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FOR: The Commissioners
FROM: James E. Lyons, Chairman

Committee to Review Generic Requirements

SUBJECT: PERIODIC ASSESSMENT OF THE ACTIVITIES OF THE COMMITTEE
TO REVIEW GENERIC REQUIREMENTS FROM JUNE 1, 2008,
THROUGH MAY 31, 2009

PURPOSE:
The purpose of this paper is to provide the Commission with a periodic assessment of the
activities of the Committee to Review Generic Requirements (CRGR or the Committee). This

paper does not address any new commitments or resource implications.

BACKGROUND:

The CRGR consists of selected senior U.S. Nuclear Regulatory Commission (NRC) managers
drawn from the Offices of the General Counsel (OGC), Nuclear Regulatory Research (RES),
Nuclear Reactor Regulation (NRR), Nuclear Material Safety and Safeguards (NMSS), Nuclear
Security and Incident Response (NSIR), Federal and State Materials and Environmental
Management Programs (FSME), and New Reactors (NRO) as well as one of NRC’s regional
offices on a rotating basis (currently Region Il). The CRGR reports to the Executive Director for
Operations (EDO), who appoints the Committee chairperson and members. The CRGR conducts
its activities in accordance with Revision 7 of the Committee’s charter, dated November 8, 1999,
which describes the Committee’s mission, scope of activities, and operating procedures. RES
provides the Committee’s technical and administrative support. The CRGR’s primary mission is
to ensure that no inadvertent backfits are either imposed or implied by proposed new or revised
generic requirements for NRC-licensed power reactors and nuclear materials facilities and that
staff-proposed actions are appropriately justified.
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Such justification must be based on the backfit provisions of NRC’s regulations, Commission
guidance and directives, applicable legislative acts, and Executive Orders.

The Committee’s primary responsibilities are to recommend to the EDO either approval or
disapproval of the staff’s proposed generic actions and to assist the NRC program offices in
ensuring consistent implementation of the Commission’s backfit regulations, directives, and
guidance. The CRGR also participates in periodic meetings with NRC stakeholders as part of
its responsibility for monitoring the overall effectiveness of the Agency’s generic backfit
management process. In addition, the CRGR periodically audits NRC’s administrative controls
for facility-specific backfitting to assess their effectiveness.

In response to the Commission’s direction in the staff requirements memorandum (SRM) dated
August 21, 1996, the CRGR proposed a process and criteria for use in periodically assessing its
own activities. This proposed process and criteria were provided to the Commission in
SECY-97-052, “Committee to Review Generic Requirements—Scope of Review and Periodic
Review of Activities,” dated February 27, 1997. The Commission subsequently approved the
process and criteria in an SRM dated April 18, 1997. Accordingly, since 1997, the CRGR has
annually evaluated and reported its activities to the Commission. This paper represents the
Committee’s 12th assessment, which addresses the period from June 1, 2008, through May 31,
2009. Toward that end, this paper discusses the Committee’s activities, presents its self-
assessment, and summarizes the feedback received from NRC’s program offices.

DISCUSSION:

During this assessment period, the CRGR reviewed 12 Regulatory Issue Summaries and two
office instructions. All but one of these documents were reviewed informally, that is, provided to
the CRGR members for a determination of whether a formal presentation and discussion was
needed. In the course of the informal review, CRGR comments and clarifications were
addressed by the staff. During this assessment period, no backfits (unintended or otherwise)
were identified.

The CRGR conducted a self-assessment to determine its effectiveness in fulfilling the key areas
of responsibilities. Based on this self-assessment, the CRGR concluded that the key areas of
responsibilities are being fulfilled adequately. Finally, the CRGR solicited input from NRO and
NRR, and this input did not identify any significant issues in the CRGR review process.

Staff Input on Value Added

The program offices indicated that the CRGR added value by identifying areas where the
wording was unclear or suggested revisions to confirm that the documents had no backfit
implications. No significant issues were raised that required significant additional time or costs.
The staff stated that CRGR feedback provides additional and thoughtful insights which save
considerable staff time and resources by ensuring that the final documents are of high quality.
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In addition, the requested CRGR reviews were typically completed within the staff’'s schedule
deadline.

Status of OIG Recommendations

The Commission SRM on SECY-07-0134 directed the CRGR to analyze its role and “to
determine whether the functions of the CRGR are appropriate” with regard to the rulemaking
process. The Office of the Inspector General (OIG) undertook this task and incorporated it into
its comprehensive February 2, 2009, audit report titled, “Audit of the Committee to Review
Generic Requirements” (O1G-09-A-06) (ADAMS Accession No. ML090330754). The report
provided two recommendations.

Recommendation 1

Develop, document, implement, and communicate an agencywide process for reviewing
backfit issues to ensure that generic backfits are appropriately justified based on NRC
regulations and policy.

Recommendation 2

Determine what, if any, role the CRGR should perform in NRC’s backfit review process,
to include whether the CRGR function is still needed.

The CRGR has developed a draft Action Plan that describes the key activities needed to be
completed to address the OIG recommendations. The planned activities are currently
envisioned to include at least the following six areas: (1) obtain external stakeholder input for
Recommendation 2, (2) provide the revision of the CRGR Charter (if needed), (3) provide the
revision of Management Directive (MD) 8.4, (4) develop Office and Regional procedures that
are consistent with the revised MD 8.4, (5) develop an agencywide web-based backfit training
program, and (6) provide documentation, communication, and implementation of an overarching
Agencywide backfit program.

These planned activities will ensure that, as the role of the CRGR and the staff process for
ensuring compliance with backfit requirements and procedures has evolved since the genesis of
the CRGR, the relevant Offices and Regions have proper documentation and have incorporated
processes to ensure backfit rules and requirements are followed.

Other CRGR Activities

The CRGR continues to interact with the industry through the Nuclear Energy Institute
Licensees Forum as part of its responsibility for monitoring the overall effectiveness of the
Agency’s generic backfit management process. In addition, the Committee conducted a Backfit
Workshop for the 2009 Regulatory Information Conference that was well attended by the
industry.
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CONCLUSION:

The CRGR believes that it has successfully contributed the necessary staff and industry
awareness of the applicable NRC regulations and Commission policy regarding backfits. The
self-assessment and program office feedback indicates that the Committee has provided its
reviews and evaluations in an efficient and effective manner, added some value to the
regulatory process, and contributed to the accomplishment of the NRC’s mission by identifying
technical, procedural, and legal issues.

/RA/

James E. Lyons, Chairman
Committee to Review Generic Requirements

Enclosure:

CRGR Activities and Assessment
Between June 1, 2008, and
May 31, 2009
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