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May 22, 2009 
 
United States Nuclear Regulatory Commission 
Attn:  Mr. Keith McConnell, Deputy Director 
Division of Waste Management and Environmental Protection 
Office of Federal and State Materials and Environmental 
Management Programs 
Mail Stop T-8F5 
Washington, DC 20555-0001 
 
Re: Proposed Lost Creek In Situ Leach Uranium Recovery Project 
 Docket No. 40-9068 
 TAC No. LU0142 
 
Dear Mr. McConnell, 
  

By this letter, Lost Creek ISR, LLC (LCI) is providing information to the United States Nuclear 
Regulatory Commission (NRC) regarding a monitor well system installed for the first wellfield at the proposed 
Lost Creek in situ leach uranium recovery (ISL) site.  During the 2008 field season, LCI installed a monitor well 
system intended to form the basic structure of a monitor well ring along with the associated overlying, underlying 
and ore zone baseline wells.  However, based on the April 9, 2009 NRC letter to Donald McKenzie of the 
Wyoming Department of Environmental Quality – Land Quality Division (WDEQ-LQD) the installation of these 
wells now appears to be in conflict with NRC Staff’s position.  The following information provides details on the 
timing and nature of events.  
 

On April 3, 2008 LCI formally submitted Update 3 for Drill Notification (DN) 334 to the WDEQ-LQD 
Lander Field Office and the Bureau of Land Management (BLM) Rawlins Field Office.  Update 3 for DN334 
included a request to drill numerous delineation and exploration holes at the proposed Lost Creek ISL project 
site as well as a request to install the monitor well system for the first proposed wellfield.  WDEQ-LQD approved 
the request and associated bond amount by letter on May 14, 2008.  BLM concurred with WDEQ-LQD’s 
decision and further determined that the proposed level of disturbance did not require an Environmental 
Assessment under its NEPA regulations.  Installation of these approved and bonded monitor wells commenced 
on July 21, 2008 and was completed on October 20, 2008.  Thus far, the monitor well system for Wellfield I 
includes a total of 67 wells (28 wells in the ring, 13 overlying, 13 underlying, and 13 production zone baseline).  
Twenty-one of the thirty-nine monitor wells were originally installed in 2007 and were designated (renamed) or 
converted (recompleted and renamed) for this specific purpose in 2008.  The wells were constructed in 
compliance with methods described in Chapter 11 of the WDEQ-LQD Regulations.  Additional monitor and/or 
monitor wells may be required after review by the WDEQ and/or NRC.  It is currently LCI’s plan to submit the 
Wellfield I Data Package, including hydrologic pumping tests and geochemistry, to both WDEQ-LQD and NRC 
for review and approval as required before commencement of recovery operations. 



 
 

 

 

LCI did not request NRC approval in 2008 to install this monitor well system because, at that time LCI’s 
understanding was that 10 CFR § 40.32(e) allowed for the installation of all necessary baseline monitoring wells.  
Specifically, 10 CFR § 40.32(e) allows for “other preconstruction monitoring or testing to establish background 
information related to the suitability of the site or the protection of environmental values” and does not discern a 
difference between individual wells and “networks” of wells.  The monitor well system was installed merely to 
collect pre-operational/baseline hydrologic and site suitability data in support of developing a site-specific water 
quality monitoring program. 
 

On April 9, 2009, NRC issued a letter in response to a request for clarification from Donald McKenzie of 
the WDEQ-LQD, which indirectly raised questions about LCI’s aforementioned assumptions.  At first glance, 
paragraph one of this letter appears to approve of the installation of monitor wells while paragraph two appears 
to indicate that installation of a complete monitor well network for any wellfield will not be permitted without an 
NRC license.  After receiving a copy of the April 9, 2009 letter, and in order to obtain a correct interpretation of 
the letter, LCI requested that our legal counsel, Thompson and Simmons PLLC, contact NRC Staff to seek 
clarification on this issue.  On May 5, 2009, Mr. Anthony Thompson of Thompson and Simmons, PLLC spoke 
with NRC Staff and was informed that installation of a complete monitor well network for the first wellfield would 
not be allowed until after issuance of an NRC license.  Mr. Thompson immediately notified LCI of NRC Staff’s 
interpretation.   

 
In an effort to provide NRC with all relevant information, LCI requested that Mr. Thompson verbally 

notify NRC Staff that LCI had completed the aforementioned monitor well system for the first wellfield.  Mr. 
Thompson did so via telephone on May 15, 2009.  It is our understanding that NRC Staff recognizes that there 
is, and has been, a substantial “gray area” with respect to the application of 10 CFR Part 40 regulations to ISL 
operations, and LCI was immediately forthcoming upon receiving clarification of NRC Staff’s interpretation from 
our counsel.  NRC is welcome to tour the Lost Creek site to inspect the monitor well system that LCI described 
above. 
   

Thank you for your time and consideration in this matter, and LCI looks forward to continued open 
dialogue with NRC Staff.  If you have any questions regarding this submittal, please feel free to contact me at 
Lost Creek’s Wyoming Office.   
 
 
Regards, 
 
Lost Creek ISR, LLC 
By its Manager, Ur-Energy USA Inc. 
 
 
By:  _________________________ 
     John W. Cash, Manager EHS and Regulatory Affairs 
 
 
Cc: Ronald Burrows, USNRC 

Larry Camper, USNRC 
William Von Till, USNRC 
Stephen Cohen, USNRC 

 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


