Michael M. Gibson, Chair
Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555

June 19, 2009

Randall J. Charbeneau
Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 200555

Gary S. Arnold

Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555

In the Matter of
STP Nuclear Operating Company
(South Texas Project, Units 3 &4)

Dear Administrative Judges:

The NRC Staff has recently noted a statement in ER Table 5.10-1 (attached) that may appear
contradictory to “NRC Staff’'s Answer to Petition for Intervention and Request for Hearing”
(Answer), filed May 28, 2009. The Staff's Answer to Petitioners’ Proposed Contentions 15

and 16 suggests that the Environmental Report does not indicate that the Applicant will exceed
its current groundwater pumping limit of 3,000 acre-feet per year. Table 5.10-1, however, states
that “STPNOC will apply to the Coastal Plains Groundwater Conservation District for an
increase in the site’s current groundwater permit from 3000 acre-feet per year to 3500
acre-feet per year up to the current permitted limit with the remainder of the water
requirements met by water from the Main Cooling Reservoir (MCR).” ER at 5.10-3 (emphasis
added).



Judge Gibson -2-
Judge Arnold
Judge Charbeneau

The Staff has since spoken with the Applicant, who stated that their intent is to stay within the
3,000 acres-feet per year limit. The Staff is in the process of issuing a Request for Additional
Information to clarify this issue.

Respectfully submitted,

[signed (electronically) by/

Jessica A. Bielecki

Counsel for NRC Staff

U.S. Nuclear Regulatory Commission
Mail Stop O-15 D21

Washington, DC 20555-0001

(301) 415-1391
Jessica.Bielecki@nrc.gov

Dated at Rockville, Maryland
this 19th day of June, 2009
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Table 5.10-1 Summary of Potentially Adverse Impacts of Operation (Continued)
Potential
Impact
Significance
Impact Description of Potential Impact [1] Planned Control Program
5.1.3 Historic |Potential impacts to historic resources due to NA Texas Historical Commission concurs that ongoing operations
Properties operation of project. and maintenance activities of STP 1 & 2 would have no effect on
historic properties. Since no additional corridors are required for
STP 3 & 4, there should also be no effect on historic properties.
5.2 Water-Related Impacts
5.21 Potential hydrologic impacts from the withdrawal S STPNOC will apply to Coastal Plains Groundwater Conservation
Hydrologic from the Chicot Aquifer. Makeup water for the District for an increase in the site’s current groundwater permit
Alterations and |ultimate heat sink (mechanical draft cooling from 3000 acre-feet per year to 3500 acre-feet per year up to the
Plant Water towers) would be pumped from five existing and current permitted limit with the remainder of the water
Supply proposed groundwater wells. [2] requirements met by water from the Main Cooling Reservoir
(MCR).
Withdrawal groundwater from the deep confined Chicot aquifer,
limiting impacts to those local wells in the deep aquifer.
Conduct groundwater monitoring as required by groundwater use
permit.
5.2.2 Water-Use |Potential hydrologic impacts to the Colorado S No mitigation would be required.

Impacts

River from pumping of water to the MCR. Water
would be withdrawn from the Colorado River and
added to the MCR to replace water lost to
evaporation, seepage, blowdown from the MCR,
and as needed as the result of maximum
operating conditions at the rate of 42,604 gpm
during normal operations and 44,779 gpm during
maximum operations, as contained in the current
permit. [2]
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD PANEL

In the Matter of

STP NUCLEAR OPERATING COMPANY

(South Texas Project, Units 3 & 4)

Docket Nos. 52-012 & 52-013

— N N N S N

CERTIFICATE OF SERVICE

| hereby certify that copies of the NRC Staff letter dated June 19, 2009 have been served on the
following persons by Electronic Information Exchange on this 19th day of June, 2009:

Administrative Judge

Michael M. Gibson

Atomic Safety and Licensing Board Panel
Mail Stop — T-3 F23

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

(E-mail: Michael.Gibson@nrc.gov)

Administrative Judge

Gary S. Arnold

Atomic Safety and Licensing Board Panel
Mail Stop — T-3 F23

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

(E-mail: Gary.Arnold@nrc.gov)

Administrative Judge

Randall J. Charbeneau

Atomic Safety and Licensing Board Panel
Mail Stop — T-3 F23

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

(E-mail: Randall.Charbeneau@nrc.gov)

Office of Commission Appellate
Adjudication

Mail Stop O-16C1

U.S. Nuclear Regulatory Commission

Washington, DC 20555-0001

E-mail:OCAAmail@nrc.gov

Office of the Secretary

ATTN: Docketing and Service

Mail Stop: O-16C1

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

E-mail: HEARINGDOCKET@nrc.gov

Robert V. Eye
Kauffman & Eye

Suite 202

112 SW 6th Ave.
Topeka KS 66603
bob@kauffmaneye.com



Stephen J. Burdick, Esq.
Steven P. Frantz, Esq.

Alvin Gutterman, Esq.

John E. Matthews, Esq.
Counsel for the Applicant
Morgan, Lewis & Bockius, LLP
1111 Pennsylvania Ave., NW
Washington, DC 20004
E-mail:
sburdick@morganlewis.com
sfrantz@morganlewis.com
agutterman@morganlewis.com
jmatthews@morganlewis.com

Dated at Rockville, Maryland
this 19th day of June, 2009

[Signed (electronically) by/

Jessica A. Bielecki

Counsel for NRC Staff

U.S. Nuclear Regulatory Commission
Mail Stop O-15 D21

Washington, D.C. 20555-0001

(301) 415-1391

(301) 415-3725 fax
Jessica.Bielecki@nrc.gov
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