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Project Number: 689
Dear Ms. Vietti-Cook:

On behalf of the Nuclear Energy Institute (NEI),! we offer the following comments from operating
research and test reactors in response to the subject Federal Register notice (FRN) dated April 14,
2009. We appreciate the opportunity to comment on the Advanced Notice of Proposed Rulemaking
(ANPR) and trust that you will find these comments useful as you proceed to develop a proposed
rule for public comment. We also appreciate U.S. Nuclear Regulatory Commission (NRC) efforts to
conduct the public meeting held on June 4, 2009 to discuss the contents of the ANPR.

The research and test reactor industry supports the NRC'’s efforts to ensure that appropriate
regulations are in place for the safe and secure operation of reactors nationwide and we can assure
you that we take our responsibility for these matters very seriously. We also fully support the
codification of security requirements that were imposed by previously issued orders and have been
fully implemented by affected licensees. In that regard, as industry representatives stated during the
June 4, 2009 public meeting, we suggest that the NRC limit the proposed rule to those requirements

1 NEI is the organization responsible for establishing unified industry policy on matters affecting the nudear energy industry,
induding the regulatory aspects of generic operational and technical issues. NEI's members include all entities licensed to
operate commerdial nuclear power plants in the United States, nuclear plant designers, major architect/engineering firms,
fuel fabrication fadilities, nuclear materials licensees, and other organizations and entities involved in the nudear energy
industry.
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previously imposed and fully implemented and refrain from proposing revised or new security
requirements at research and test reactors at this time.
Consistent with this position, we have enclosed brief comments in response to the eleven specific
questions posed in the FRN. Please contact me or Janet Schlueter (202-739-8098; jrs@nei.org) with
any questions or comments on the endosed information.
~ Sincerely,

?/7-, fe /(;eﬁ%
Felix M. Killar, Jr.

Enclosure



Rulemaking Comments

From: REED, Joseph [jsr@nei.org] on behalf of KILLAR, Felix [fmk@nei.org]

Sent: Monday, June 15, 2009 5:06 PM

Subject: Requirements for Fingerprinting for Criminal History Record Checks of individuals Granted
Unescorted Access to Research and Test Reactors

Attachments: 06-15-09_NRC_Requirements for Fingerprinting for Criminal History Record Checks of

Individuals Granted Unescorted Access to Research and Test Reactors.pdf; 06-15-09
_NRC_Requirements for Fingerprinting for Criminal History Record Checks of Individuals
Granted Unescorted Access to Resegrch and Test Reactors_Enclosure.pdf

June 15, 2009

Ms. Annette Vietti-Cook

Secretary

US Nuclear Regulatory Commission
Washington, DC 20555-0001

ATTN: Rulemakings and Adjudications Staff

Subject: Requirements for Fingerprinting for Criminal History Record Checks of Individuals Granted
‘Unescorted Access to Research and Test Reactors

Project Number: 689
Dear Ms. Vietti-Cook:

On behalf of the Nuclear Energy Institute (NEl), we offer the following comments from operating research and
test reactors in response to the subject Federal Register notice (FRN) dated April 14, 2009. We appreciate the
opportunity to comment on the Advanced Notice of Proposed Rulemaking (ANPR) and trust that you will find
these comments useful as you proceed to develop a proposed rule for public comment. We also appreciate.
U.S. Nuclear Regulatory Commission (NRC) efforts to conduct the public meeting held on June 4, 2009 to
discuss the contents of the ANPR. ‘

The research and test reactor industry supports the NRC'’s efforts to ensure that appropriate regulations are in
place for the safe and secure operation of reactors nationwide and we can assure you that we take our
responsibility for these matters very seriously. We also fully support the codification of security requirements
that were imposed by previously issued orders and have been fully implemented by affected licensees. In that
regard, as industry representatives stated during the June 4, 2009 public meeting, we suggest that the NRC
limit the proposed rule to those requirements previously imposed and fully implemented and refrain from
proposing revised or new security requirements at research and test reactors at this time.

Consistent with this position, we have enclosed brief comments in response to the eleven specific questions
posed in the FRN. Please contact me or Janet Schlueter (202-739-8098; jrs@nei.org) with any questions or

comments on the enclosed information.

Sincerely,



Felix M. Killar, Jr.
Senior Director, Fuel Supply/Material Licensees
Nuclear Generation Division

Nuclear Energy Institute
1776 | Street NW, Suite 400
Washington, DC 20006

www.nei.org

P: 202-739-8126
F: 202-533-0157

E: fmk@nei.org

nuclear. clean air energy.

This electronic message transmission contains information from the Nuclear Energy Institute, Inc. The
information is intended solely for the use of the addressee and its use by any other person is not authorized. If
you are not the intended recipient, you have received this communication in error, and any review, use,
disclosure, copying or distribution of the contents of this communication is strictly prohibited. If you have
received this electronic transmission in error, please notify the sender immediately by telephone or by electronic
mail and permanently delete the original message. IRS Circular 230 disclosure: To ensure compliance with
requirements imposed by the IRS and other taxing authorities, we inform you that any tax advice contained in
this communication (including any attachments) is not intended or written to be used, and cannot be used, for
the purpose of (i) avoiding penalties that may be imposed on any taxpayer or (ii) promoting, marketing or '
recommending to another party any transaction or matter addressed herein.
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Enclosure

SPECIFIC COMMENTS ON THE ADVANCE NOTICE OF PROPOSED RULEMAKING FOR
FINGERPRINTING FOR CRIMINAL HISTORY CHECKS OF INDIVIDUALS GRANTED
UNESCORTED ACCESS TO RESEARCH AND TEST REACTORS

The April 14, 2009 Federal Register notice for the ANPR solicited stakeholder input on 11 specific
guestions. These questions are repeated here for completeness along with industry’s input for NRC's
consideration.

1. Which of these definitions of “areas of significance” should be adopted by the
NRC? Are there preferable ways to define “areas of significance”? If so, what
should they be and what are their advantages?

The test and research reactor licensees prefer that the new rule contain the exact language
as contained in the existing security orders. '

As discussed in the FRN, “the specific security measures that are required at each facility
vary depending on several factors, which include the quantity and type of special nuclear
material possessed by the licensee, as well as the power level at which the licensee is =
authorized to operate.” . As such, the licensees believe the security orders accounted for the
unique of the individual facilities which in turn allowed the facilities to implement the
requirements set forth in the security orders.

2. What would be the approximate number of additional personnel that must be
fingerprinted for unescorted access based on the “areas of significance” as
described in Question 1? Are there any specific categories of persons whom the
NRC should consider exempting from fingerprinting?

The licensees prefer that the new rule contain the exact language as contained in the
security orders.

3. What is the estimated cost or impact of performing security plan or procedure
revisions, and of providing the necessary administrative controls and training to
implement fingerprint requirements for individuals permitted unescorted access
to “areas of significance” such as those described in Question 1?

The licensees prefer that the new rule contain the exact language as contained in the
security orders.

Any change to the language will place an undue burden on the licensee in revision to
security plans, etc.

4. Is the proposed definition of individuals with unescorted access reasonable and
sufficient? If not, why? For example, should persons granted unescorted access
to “areas of significance” be permitted access to the facility at times when no

. supervision or oversight is present (e.g., evenings or weekends)? Should the NRC
require access controls such as maintaining records of time and duration of
persons accessing in an “area of significance” without escorts?



10.

11.

Enclosure

The licensees prefer that the new rule contain the exact language as contained in the
security orders.

What has worked well, what has not, and why?

The licensees prefer that the new rule contain the exact language as contained in the
sécurity orders. The security orders have been implement for several years and appear to
be working effectively.

What requirements were found to be the most burdensome? Are there less
burdensome alternatives that would accomplish the same level of protection?

Industry has found that the continual use of appropriate paper and ink required and
maintain such “paper copies” of fingerprints is burdensome. Licensees would prefer
industry-wide and federal use of “LiveScan” fingerprinting which would be less resource
burdensome and enhance the industry’s and NRC's ability to share information.

Are there requirements in the orders that appear to contribute little to the
security of the facility? Could the same resources be used more effectively in
other ways?

The licensees prefer that the new rule contain the exact language as contained in the
security orders.

Afe there other enhancements that could be made?

The licensees prefer that the new rule contain the exact language as contained in the
security orders. '

Has the implementation of the orders identified any new issues that should be
addressed through rulemaking?

The licensees prefer that the new rule contain the exact language as contained in the
security orders.

Regarding alternatives to fingerprinting foreign nationals and/or minors
regarding a trustworthiness and reliability determination: (a) Do foreign :
nationals and/or minors require unescorted access to “areas of significance”? (b)
are there alternative methods to obtain information upon which a licensee couid
base a trustworthiness and reliability determination for these individuals?

(a) Yes, to foreign nationals in some cases and No to minors under 18 years of age.
(b) Yes, but evaluating the validity of information from some sources could be problematic.

Is there any additional information that NRC should consider in preparing the
proposed rule?

The licensees prefer that the new rule contain the exact language as contained in the
security orders.
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