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OFFICE OF THE GENERAL COUNSEL
US NUCLEAR REGULATORY COMMISSION

Trial Advocacy Workshop
Performance Work Statement

Background: The US Nuclear Regulatory Commission (NRC) is an independent regulatory
agency of the federal Government whose mission is to license and regulate the nation's civilian
use of nuclear material to ensure adequate protection of public health and safety, promote the
common defense and security and protect the environment.

The NRC Office of the General Counsel (OGC) directs matters of law and legal policy, providing
opinions, advice, and assistance to the NRC with respect to all of its activities. OGC represents
and advises staff offices in all programmatic activities and administrative litigation in connection
with licensing and enforcement; represents NRC in administrative proceedings in general
commercial law matters such as employment, procurement, and equal employment opportunity.
and represents the Commission in courts of appeals proceedings to review Commission orders
and rules; and, in cooperation with the Department of Justice, represents the Commission in
court proceedings affecting the agency's programs in the Federal District Courts, Courts of
Appeals and the Supreme Court.

Most of the litigation work performed by OGC attorneys involves administrative litigation before
the NRC's internal tribunal known as the Atomic Safety Licensing Board Panel (ASLBP). The
ASLBP adjudicates matters associated with the licensing of nuclear facilities, the use of nuclear
material or enforcement of NRC's regulations. Each case before the ASLBP is heard by a
Board that is comprised of three administrative judges, generally one judge who is an attorney
and two who have professional backgrounds in the scientific/technical fields associated with the
agency's regulatory work. The litigation often involves expert testimony in engineering or the
physical sciences. Most often, the testimony is filed in advance in written form, followed by oral
examination.

Consistent with its litigation responsibilities, the agency has a need to obtain continuing legal
education (CLE) advanced training for NRC's professional legal staff in effective and persuasive
trial advocacy skills

Objective: The contractor will work with NRC managers and senior attorneys to develop and
present a trial advocacy training course. On the scheduled training dates, the contractor, as an
independent contractor, will present and provide NRC employees with Trial Advocacy Workshop
training, workshop handbook and written course materials.

Scope and Deliverables: Working with managers and senior attorneys in OGC, the contractor
will develop and present a course designed to provide OGC attorneys training in conducting
administrative hearings, with an emphasis of those elements of trial advocacy that are most
important for NRC hearings. Drawing from already existing educational programs models, the
contractor should be able to structure a program to address OGC's specific education needs.
At a minimum, training modules should include training in the following skills:
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1. Preparation and examination of witnesses, with particular focus on
scientific/technical experts

2. Motion practice
3. introducing/ admitting evidence and most effectively utilizing documents already

in evidence
4. Effective delivery of opening and closing statements
5. Use of PowerPoint as a means of effectively communicating at hearing with the

judges and witnesses
6. Appropriate courtroom demeanor and protocol

The contractor will provide case scenarios and situations that will most effectively train
participants in the skills identified. It is not required that the workshop simulate an NRC hearing
in particular as long as the simulation will provide effective training in the skill areas identified
earlier.

The training will be highly participatory where the lawyers will "learn by doing" with
opportunities to practice the techniques described and demonstrated by the faculty. It will
include real-life settings and experiences and will be followed by a faculty critique that reinforces
the effective use of the techniques and recommends ways to enhance skill development. Use
of videotaping and other audio/visual tools should be employed to enable participants to view
their own performance. The contract does not contemplate videotaping of lectures by contractor
instructors, but does contemplate retention by the agency of video recordings of student
performance (e.g. presentation of arguments or witness examinations) during a mock
hearing/moot court. The contractor shall provide written training material.

The trial advocacy workshop presentation and course materials provided shall generally serve
to meet State bar licensing authorities' approved CLE course requirements necessary in
obtaining CLE credit for participants. While the NRC or its employees will be individually
responsible for obtaining CLE credits from State Authorities, the contractor/instructor will assist
the NRC in documenting the CLE training and when required sending and or certifying on State
CLE forms that CLE training was provided by qualified trainers/instructors under an approved
CLE program of instruction.

It is anticipated that an effective litigation training program addressing (at least) the skills
identified above will require three to four full training days per training session. The agency
expects each training session to be attended by no more than 10 attorneys plus an NRC-
designated senior attorney who will supplement the contractor-provided instruction to focus on
the litigation environment specific to the NRC. The agency will also provide staff members to
serve as witnesses or in other roles needed for purposes of the mock trial or moot court. The
contractor will present three training sessions within a period of approximately six months from
the start of the contract performance period. The total number of attorneys to be trained under
this contract will be no more than 30.

No later than 30 calendar days prior to the scheduled date of the first training session, and in
addition to the training workshop development and services, the contractor shall provide loose
leaf course materials in a binder. A quantity of 12 course handbooks and/or written course
materials shall be provided by the contractor for use in each training session. If the contractor
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uses a reference book as part of the training, a copy of the book will be part of the materials
provided to each participant.

NRC Headquarters is located at One White Flint North, 11555 Rockville Pike, Rockville,
Maryland. The contractor shall present CLE approved Trial Advocacy Workshop training
services and provide written course materials on site at NRC Headquarters or in one of the
Headquarters satellite buildings located in Rockville or Bethesda, Maryland.

Schedule: NRC managers and senior attorneys will meet with the contractor as soon as
possible to begin developing the course. The training workshop shall be provided and
presented in June 2009 or at the earliest date and time agreed to by the contractor and the
NRC. Each of the training days will begin at approximately 9:00 AM and end at 4:30 PM with
appropriate lunch and breaks taken during those hours.

Price/ Costs: The contractor shall provide all course development, training services, workshop
presentation and deliverables including course materials and course books at a total fixed price
that is stated in the NRC issued purchase order. The purchase order's total fixed price amount
includes and covers all costs including the contractor's and its consultant's labor, wages or
salary, overhead, benefits, travel, transportation, hotel accommodation, expenses and tips, food
and refreshments, package, shipping of course material and binders, licensing fees, lecture
fees, profit, and taxes.

Key Contractor Personnel:

a. The proposed contractor's training instructor shall be deemed key contractor personnel and
the contractor shall therefore obtain review and approval by the NRC Contracting Officer or the
NRC Contracting Officer's Representative prior to assigning or substituting the proposed
contractor training instructor.

b. Instructor Qualifications. The training instructor shall possess the following qualifications,
experience and skills:

(1) At least 5 years experience in instructing lawyers on trial advocacy.
(2) Has been authorized to practice law as a lawyer, or judge or judge's law clerk for at least

5 years and has experience in all aspects of litigation, including oral argument, motion
practice, witness preparation and discovery.

(3) Well recognized as a subject matter expert in trial advocacy training to lawyers, as
evidenced by awards, publications, or peer recognition.

(4) Published or edited articles, books on the topic of trial advocacy
(5) A copy of the proposed key personnel's resume shall be provided showing that all key

individuals meet the requirements.

Government Furnished Equipment and Facilities: A month prior to the scheduled workshop
presentation date, the contractor shall list and coordinate with the NRC project representative
with respect to the on site room set up, along with the equipment type and compatibility
requirements necessary for conducting the workshop. On the morning of the day of the training
workshop presentation, the NRC will provide or make available to the contractor at the site of
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the NRC with government furnished space, seating, information technology equipment and
audio-video equipment that is necessary for conducting the training workshop.
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See attached document TRIAL ADVOCACY SOW1_02.

ADDITIONAL SIMPLIFIED ACQUISITION TERMS AND CONDITIONS

A.2 NOTICE LISTING CLAUSES INCORPORATED BY REFERENCE

The following clauses are hereby incorporated by reference (by Citation Number, Title, and Date) in
accordance with the clause at FAR "52.252-2 CLAUSES INCORPORATED BY REFERENCE" contained in
this document. FAR 52.252-2 contains the internet address for electronic access to the full text of a clause.

NUMBER

52.213-3
52.222-50
52.223-6
52.225-13

52.233-1
52.233-4

52.237-1
52.237-2

TITLE DATE
FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)
NOTICE TO SUPPLIER APR 1984
COMBATING TRAFFICKING IN PERSONS FEB 2009
DRUG-FREE WORKPLACE MAY 2001
RESTRICTIONS ON CERTAIN FOREIGN JUN 2008
PURCHASES
DISPUTES JUL 2002
APPLICABLE LAW FOR BREACH OF OCT 2004
CONTRACT CLAIM
SITE VISIT APR 1984
PROTECTION OF GOVERNMENT BUILDINGS, APR 1984
EQUIPMENT, AND VEGETATION

A.3 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT
OR EXECUTIVE ORDERS--COMMERCIAL ITEMS (MAY 2009)

STATUTES

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are
incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to
acquisitions of commercial items:

(1) 52.222-50, Combatting Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).

Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104 (g)).

(2) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Pub. L. 108-77, 108-78)

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has
indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders
applicable to acquisitions of commercial items:

fl (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct
1995) (41 U.S.C. 253g and 10 U.S.C. 2402).
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U (2) 52.203-13, Contractor Code of Business Ethics and Conduct (DEC 2008)(Pub. L. 110-252, Title VI,
Chapter 1 (41 U.S.C. 251 note)).

f- (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009
(MAR 2009) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery and
Reinvestment Act of 2009.)

U (4) 52.204-11, American Recovery and Reinvestment Act-Reporting Requirements (MAR 2009) (Pub. L.

111-5).

U (5) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999) (15 U.S.C. 657a).

U (6) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (July 2005)
(if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).

U (7) [Reserved]

U (8)(i) 52.219-6, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644).

U (ii) Alternate I (Oct 1995) of 52.219-6.

U (iii) Alternate II (Mar 2004) of 52.219-6.

U (9)(i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).

U (ii) Alternate I (Oct 1995) of 52.219-7.

U (iii) Alternate II (Mar 2004) of 52.219-7.

U (10) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)).

U (1 1)(i) 52.219-9, Small Business Subcontracting Plan (APR 2008) (15 U.S.C. 637(d)(4)).

U (ii) Alternate I (Oct 2001) of 52.219-9.

U (iii) Alternate II (Oct 2001) of 52.219-9.

U (12) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)).

U (13) 52.219-16, Liquidated Damages--Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)).

U (14)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns
(OCT 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer.)

U (ii) Alternate I (June 2003) of 52.219-23.

U (15) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and
Reporting (APR 2008) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

U (16) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (Oct
2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).
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[] (17) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004)
(15 U.S.C. 657 f).

' (18) 52.219-28, Post Award Small Business Program Rerepresentation (APR 2009) (15 U.S.C

632(a)(2)).

[x] (19) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

fl (20) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (FEB 2008) (E.O. 13126).

[x] (21) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

[x] (22) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

[x] (23) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and
Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).

[x] (24) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).

U (25) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and
Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).

] (26) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004)
(E.O. 13201).

U (27) 52.222-54, Employment Eligibility Verification (Jan 2009). (Executive Order 12989). (Not applicable
to the acquisition of commercially available off-the-shelf items or certain other types of commercial items as
prescribed in 22.1803.)

U (28)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (May
2008) (42 U.S.C.6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf
items.)

U [ (ii) Alternate I (MAY 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of
commercially available off-the-shelf items.)

U (29) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007)(42 U.S.C. 8259b).

U (30)(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer
Products (DEC 2007) (E.O. 13423).

U (ii) Alternate I (DEC 2007) of 52.223-16.

U (31) 52.225-1, Buy American Act--Supplies (FEB 2009) (41 U.S.C. 10a-1Od).

U (32)(i) 52.225-3, Buy American Act--Free Trade Agreements-- Israeli Trade Act (FEB 2009) (41 U.S.C.
10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L 108-77, 108-78, 108-286, 109-53 and 109-169).

U (ii) Alternate I (Jan 2004) of 52.225-3.

U (iii) Alternate II (Jan 2004) of 52.225-3.

U (33) 52.225-5, Trade Agreements (MAR 2009) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).
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0 (34) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 2008) (E.O.'s, proclamations, and
statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).

] (35) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).

[ (36) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42
U.S.C. 5150).

U (37) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10
U.S.C. 2307(f)).

U (38) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C.
2307(f)).

[x] (39) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (Oct 2003) (31
U.S.C. 3332).

[] (40) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (May
1999) (31 U.S.C. 3332).

U (41) 52.232-36, Payment by Third Party (May 1999) (31 U.S.C. 3332).

[x] (42) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

U (43)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C.
Appx. 1241(b) and 10 U.S.C. 2631).

U (ii) Alternate I (Apr 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial
services, that the Contracting Officer has indicated as being incorporated in this contract by reference to
implement provisions of law or Executive orders applicable to acquisitions of commercial items:

U (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

U (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41
U.S.C. 351, et seq.).

Employee Class Monetary Wage-Fringe Benefits

U] (3) 52.222-43, Fair Labor Standards Act and Servide Contract Act--Price Adjustment (Multiple Year and
Option Contracts) (Nov 2006) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

U (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Feb 2002) (29
U.S.C. 206 and 41 U.S.C. 351, et seq.).

U (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance,
Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.).
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f] (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--
Requirements (FEB 2009) (41 U.S.C. 351, et seq.).

r0 (7) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (MAR 2009)(Pub. L. 110-

247)

f] (8) 52.237-11, Accepting and Dispensing of $1 Coin (SEP 2008) (31 U.S.C. 5112(p)(1)).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this
paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition
threshold, and does not contain the clause at 52.215-2, Audit and Records--Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller
General, shall have access to and right to examine any of the Contractor's directly pertinent records involving
transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and
other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or
for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this
contract. If this contract is completely or partially terminated, the records relating to the work terminated shall
be made available for 3 years after any resulting final termination settlement. Records relating to appeals
under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract
shall be made available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and
other data, regardless of type and regardless of form. This does not require the Contractor to create or
maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a
provision of law.

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the
Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a
subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as
required by the clause--

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (DEC 2008) (Pub. L. 110-252, Title VI,
Chapter 1 (41 U.S.C. 251 note)).

(ii) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all
subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small
business concerns) exceeds $550,000 ($1,000,000 for construction of any public facility), the subcontractor
must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(iii) [Reserved]

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

(v) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other
Eligible Veterans (Sept 2006) (38 U.S.C. 4212).

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).

(vii) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004)
(E.O. 13201).
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(viii) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

(ix) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).

Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance,
Calibration, or Repair of Certain Equipment--Requirements "(Nov 2007)" (41 U.S.C. 351, et seq.).

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services-

Requirements-(FEB 2009)(41 U.S.C. 351, et seq.).

(xii) 52.222-54, Employee Eligibility Verification (JAN 2009)

(xiii) 52.226-6, Promoting Excess Food Donataion to Nonprofit Organizations. (MAR 2009)(Pub. L. 110-
247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C.
Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause
52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal
number of additional clauses necessary to satisfy its contractual obligations.

A.4 52.213-2 INVOICES (APR 1984)

The Contractor's invoices must be submitted before payment can be made. The Contractor will be paid on
the basis of the invoice, which must state (a) the starting and ending dates of the subscription delivery, and (b)
either that orders have been placed in effect for the addressees required, or that the orders will be placed in
effect upon receipt of payment.

A.5 52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates
specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates
provided by the Secretary of Labor. The option provision may be exercised more than once, but the total
extension of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the
option by written notice to the Contractor within 30 days.

A.6 NRC Acquisition Clauses - (NRCAR) 48 CFR Ch. 20

A.7 2052.209-72 CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTEREST (JAN 1993)

(a) Purpose. The primary purpose of this clause is to aid in ensuring that the contractor:
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(1) Is not placed in a conflicting role because of current or planned interests (financial, contractual,
organizational, or otherwise) which relate to the work under this contract; and

(2) Does not obtain an unfair competitive advantage over other parties by virtue of its performance of this
contract.

(b) Scope. The restrictions described apply to performance or participation by the contractor, as defined in
48 CFR 2009.570-2 in the activities covered by this clause.

(c) Work for others.

(1) Notwithstanding any other provision of this contract, during the term of this contract, the contractor
agrees to forego entering into consulting or other contractual arrangements with any firm or organization the
result of which may give rise to a conflict of interest with respect to the work being performed under this
contract. The contractor shall ensure that all employees under this contract abide by the provision of this
clause. If the contractor has reason to believe, with respect to itself or any employee, that any proposed
consultant or other contractual arrangement with any firm or organization may involve a potential conflict of
interest, the contractor shall obtain the written approval of the contracting officer before the execution of such
contractual arrangement.

(2) The contractor may not represent, assist, or otherwise support an NRC licensee or applicant
undergoing an NRC audit, inspection, or review where the activities that are the subject of the audit, inspection,
or review are the same as or substantially similar to the services within the scope of this contract (or task order
as appropriate) except where the NRC licensee or applicant requires the contractor's support to explain or
defend the contractor's prior work for the utility or other entity which NRC questions.

(3) When the contractor performs work for the NRC under this contract at any NRC licensee or applicant
site, the contractor shall neither solicit.nor perform work in the same or similar technical area for that licensee
or applicant organization for a period commencing with the award of the task order or beginning of work on the
site (if not a task order contract) and ending one year after completion of all work under the associated task
order, or last time at the site (if not a task order contract).

(4) When the contractor performs work for the NRC under this contract at any NRC licensee or applicant
site,

(i) The contractor may not solicit work at that site for that licensee or applicant during the period of
performance of the task order or the contract, as appropriate.

(ii) The contractor may not perform work at that site for that licensee or applicant during the period of
performance of the task order or the contract, as appropriate, and for one year thereafter.

(iii) Notwithstanding the foregoing, the contracting officer may authorize the contractor to solicit or perform
this type of work (except work in the same or similar technical area) if the contracting officer determines that
the situation will not pose a potential for technical bias or unfair competitive advantage.

(d) Disclosure after award.

(1) The contractor warrants that to the best of its knowledge and belief, and except as otherwise set forth in
this contract, that it does not have any organizational conflicts of interest as defined in 48 CFR 2009.570-2.

(2) The contractor agrees that if, after award, it discovers organizational conflicts of interest with respect to
this contract, it shall make an immediate and full disclosure in writing to the contracting officer. This statement
must include a description of the action which the contractor has taken or proposes to take to avoid or mitigate
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such conflicts. The NRC may, however, terminate the contract if termination is in the best interest of the
Government.

(3) It is recognized that the scope of work of a task-order-type contract necessarily encompasses a broad
spectrum of activities. Consequently, if this is a task-order-type contract, the contractor agrees that it will
disclose all proposed new work involving NRC licensees or applicants which comes within the scope of work of
the underlying contract. Further, if this contract involves work at a licensee or applicant site, the contractor
agrees to exercise diligence to discover and disclose any new work at that licensee or applicant site. This
disclosure must be made before the submission of a bid or proposal to the utility or other regulated entity and
must be received by the NRC at least 15 days before the proposed award date in any event, unless a written
justification demonstrating urgency and due diligence to discover and disclose is provided by the contractor
and approved by the contracting officer. The disclosure must include the statement of work, the dollar value of
the proposed contract, and any other documents that are needed to fully describe the proposed work for the
regulated utility or other regulated entity. NRC may deny approval of the disclosed work only when the NRC
has issued a task order which includes the technical area and, if site-specific, the site, or has plans to issue a
task order which includes the technical area and, if site-specific, the site, or when the work violates paragraphs
(c)(2), (c)(3) or (c)(4) of this section.

(e) Access to and use of information.

(1) If in the performance of this contract, the contractor obtains access to information, such as NRC plans,
policies, reports, studies, financial plans, internal data protected by the Privacy Act of 1974 (5 U.S.C. Section
552a (1988)), or the Freedom of Information Act (5 U.S.C. Section 552 (1986)), the contractor agrees not to:

(i) Use this information for any private purpose until the information has been released to the public;

(ii) Compete for work for the Commission based on the information for a period of six months after either
the completion of this contract or the release of the information to the public, whichever is first;

(iii) Submit an unsolicited proposal to the Government based on the information until one year after the
release of the information to the public; or

(iv) Release the information without prior written approval by the contracting officer unless the information
has previously been released to the public by the NRC.

(2) In addition, the contractor agrees that, to the extent it receives or is given access to proprietary data,
data protected by the Privacy Act of 1974 (5 U.S.C. Section 552a (1988)), or the Freedom of Information Act (5
U.S.C. Section 552 (1986)), or other confidential or privileged technical, business, or financial information
under this contract, the contractor shall treat the information in accordance with restrictions placed on use of
the information.

(3) Subject to patent and security provisions of this contract, the contractor shall have the right to use
technical data it produces under this contract for private purposes provided that all requirements of this
contract have been met.

(f) Subcontracts. Except as provided in 48 CFR 2009.570-2, the contractor shall include this clause,
including this paragraph, in subcontracts of any tier. The terms contract, contractor, and contracting officer,
must be appropriately modified to preserve the Government's rights.

(g) Remedies. For breach of any of the above restrictions, or for intentional nondisclosure or
misrepresentation of any relevant interest required to be disclosed concerning this contract or for such
erroneous representations that necessarily imply bad faith, the Government may terminate the contract for
default, disqualify the contractor from subsequent contractual efforts, and pursue other remedies permitted by
law or this contract.
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(h) Waiver. A request for waiver under this clause must be directed in writing to the contracting officer in
accordance with the procedures outlined in 48 CFR 2009.570-9.

(i) Follow-on effort. The contractor shall be ineligible to participate in NRC contracts, subcontracts, or
proposals therefor (solicited or unsolicited), which stem directly from the contractor's performance of work
under this contract. Furthermore, unless so directed in writing by the contracting officer, the contractor may not
perform any technical consulting or management support services work or evaluation activities under this
contract on any of its products or services or the products or services of another firm if the contractor has been
substantially involved in the development or marketing of the products or services.

(1) If the contractor, under this contract, prepares a complete or essentially complete statement of work or
specifications, the contractor is not eligible to perform or participate in the initial contractual effort which is
based on the statement of work or specifications. The contractor may not incorporate its products or services
in the statement of work or specifications unless so directed in writing by the contracting officer, in which case.
the restrictions in this paragraph do not apply.

(2) Nothing in this paragraph precludes the contractor from offering or selling its standard commercial items
to the Government.

A.8 2052.215-71 PROJECT OFFICER AUTHORITY (NOVEMBER 2006)

(a) The contracting officer's authorized representative (hereinafter referred to as the project officer) for this

contract is:

Name: Yana Shnayder

Address: 11555 Rockville Pike
Mail Stop: 015D21
Rockville, MD 20852

Telephone Number: 301-415-1528 yana.shnayder@nrc.gov

(b). Performance of the work under this contract is subject to the technical direction of the NRC project officer.
The term "technical direction" is defined to include the following:

(1) Technical direction to the contractor which shifts work emphasis between areas of work or tasks,
authorizes travel which was unanticipated in the Schedule (i.e., travel not contemplated in the Statement of
Work (SOW) or changes to specific travel identified in the SOW), fills in details, or otherwise serves to
accomplish the contractual SOW.

(2) Provide advice and guidance to the contractor in the preparation of drawings, specifications, or technical
portions of the work description.

(3) Review and, where required by the contract, approval of technical reports, drawings, specifications, and
technical information to be delivered by the contractor to the Government under the contract.

(c) Technical direction must be within the general statement of work stated in the contract. The project officer
does not have the authority to and may not issue any technical direction which:
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(1) Constitutes an assignment of work outside the general scope of the contract.

(2) Constitutes a change as defined in the "Changes" clause of this contract.

(3) In any way causes an increase or decrease in the total estimated contract cost, the fixed fee, if any, or
the time required for contract performance.

(4) Changes any of the expressed terms, conditions, or specifications of the contract.

(5) Terminates the contract, settles any claim or dispute arising under the contract, or issues any unilateral
directive whatever.

(d) All technical directions must be issued in writing by the project officer or must be confirmed by the project
officer in writing within ten (1.0) working days after verbal issuance. A copy of the written direction must be
furnished to the contracting officer. A copy of NRC Form 445, Request for Approval of Official Foreign Travel,
which has received final approval from the NRC must be furnished to the contracting officer.

(e) The contractor shall proceed promptly with the performance of technical directions duly issued by the
project officer in the manner prescribed by this clause and within the project officer's authority under the
provisions of this clause.

(f) If, in the opinion of the contractor, any instruction or direction issued by the project officer is within one of
the categories as defined in paragraph (c) of this section, the contractor may not proceed but shall notify the
contracting officer in writing within five (5) working days after the receipt of any instruction or direction and shall
request the contracting officer to modify the contract accordingly. Upon receiving the notification from the
contractor, the contracting officer shall issue an appropriate contract modification or advise the contractor in
writing that, in the contracting officer's opinion; the technical direction is within the scope of this article and
does not constitute a change under the "Changes" clause.

(g) Any unauthorized commitment or direction issued by the project officer may result in an unnecessary
delay in the contractor's performance and may even result in the contractor expending funds for unallowable
costs under the contract.

(h) A failure of the parties to agree upon the nature of the instruction or direction or upon the contract action
to be taken with respect thereto is subject to 52.233-1 -Disputes.

(i) In addition to providing technical direction as defined in paragraph (b) of the section, the project officer
shall:

(1) Monitor the contractor's technical progress, including surveillance and assessment of performance, and
recommend to the contracting officer changes in requirements.

(2) Assist the contractor in the resolution of technical problems encountered during performance.

(3) Review all costs requested for reimbursement by the contractor and submit to the contracting officer
recommendations for approval, disapproval, or suspension of payment for supplies and services required
under this contract.

(4) Assist the contractor in obtaining the badges for the contractor personnel.

(5) Immediately notify the Security Branch, Division of Facilities and Security (SB/DFS) (via e-mail) when a
contractor employee no longer requires access authorization and return of any NRC issued badge to SB/DFS
within three days after their termination.
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(6) Ensure that all contractor employees that require access to classified Restricted Data or National
Security Information or matter, access to sensitive unclassified information (Safeguards, Official Use Only, and
Proprietary information) access to sensitive IT systems or data, unescorted access to NRC controlled
buildings/space, or unescorted access to protected and vital areas of nuclear power plants receive approval of
SB/DFS prior to access in accordance with Management Directive and Handbook 12.3.

(7) For contracts for the design, development, maintenance or operation of Privacy Act Systems of
Records, obtain from the contractor as part of closeout procedures, written certification that the contractor has
returned to NRC, transferred to the successor contractor, or destroyed at the end of the contract in accordance
with instructions provided by the NRC Systems Manager for Privacy Act Systems of Records, all records
(electronic or paper) which were created, compiled, obtained or maintained under the contract.

A.9 2052.215-70 KEY PERSONNEL (JAN 1993)

(a) The following individuals are considered to be essential to the successful performance of the work
hereunder:

The contractor agrees that personnel may not be removed from the contract work or replaced without
compliance with paragraphs (b) and (c) of this section.

(b) If one or more of the key personnel, for whatever reason, becomes, or is expected to become,
unavailable for work under this contract for a continuous period exceeding 30 work days, or is expected to
devote substantially less effort to the work than indicated in the proposal or initially anticipated, the contractor
shall immediately notify the contracting officer and shall, subject to the con-currence of the contracting officer,
promptly replace the personnel with personnel of at least substantially equal ability and qualifications.

(c) Each request for approval of substitutions must be in writing and contain a detailed explanation of the
circumstances necessitating the proposed substitutions. The request must also contain a complete resume for
the proposed substitute and other information requested or needed by the contracting officer to evaluate the
proposed substitution. The contracting officer and the project officer shall evaluate the contractor's request
and the contracting officer shall promptly notify the contractor of his or her decision in writing.

-,(d) If the contracting officer determines that suitable and timely replacement of key personnel who have
been reassigned, terminated, or have otherwise become unavailable for the contract work is not reasonably
forthcoming, or that the resultant reduction of productive effort would be so substantial as to impair the
successful completion of the contract or the service order, the contract may be terminated by the contracting
officer for default or for the convenience of the Government, as appropriate. If the contracting officer finds the
contractor at fault for the condition, the contract price or fixed fee may be equitably adjusted downward to
compensate the Government for any resultant delay, loss, or damage.
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A.10 CONSIDERATION AND OBLIGATION--FIRM FIXED PRICE (JUN 1988)

The firm fixed price of this contract is $50,385.00.

A.11 DURATION OF CONTRACT PERIOD (MAR 1987)

This contract shall commence on June 11, 2009 and will expire June 10, 2010.

A.12 SEAT BELTS

Contractors, subcontractors, and grantees, are encouraged to adopt and enforce on-the-job seat belt policies
and programs for their employees when operating company-owned, rented, or personally owned vehicles.

A.13 Compliance with U.S. Immigration Laws and Regulations

NRC contractors are responsible to ensure that their alien personnel are not in violation of United States
Immigration and Naturalization (INS) laws and regulations, including employment authorization documents and
visa requirements. Each alien employee of the Contractor must be lawfully admitted for permanent residence
as evidenced by Alien Registration Receipt Card Form 1-151" & miust present other evidence from the
Immigration and Naturalization Services that employment will not affect his/her immigration status. The INS
Office of Business Liaison (OBL) provides information to contractors to help them understand the employment
eligibility verification process for non-US citizens. This information can be found on the INS website,
http://www.ins.usdoj.gov/graphics/services/employerinfo/index.htm#obl.

The NRC reserves the right to deny or withdraw Contractor use or access to NRC facilities or its
equipment/services, and/or take any number of contract administrative actions (e.g., disallow costs, terminate
for cause) should the Contractor violate the Contractor's responsibility under this clause.

A.14 WHISTLEBLOWER PROTECTION FOR NRC CONTRACTOR AND SUBCONTRACTOR
EMPLOYEES (JULY 2006)

(a) The U.S. Nuclear Regulatory Commission (NRC) contractor and its subcontractor are subject to the
Whistleblower Employee Protection public law provisions as codified at 42 U.S.C. 5851. NRC contractor(s) and
subcontractor(s) shall comply with the requirements of this Whistleblower Employee Protection law, and the
implementing regulations of the NRC and the Department of Labor (DOL). See, for example, DOL Procedures
on Handling Complaints at 29 C.F.R. Part 24 concerning the employer obligations, prohibited acts, DOL
procedures and the requirement for prominent posting of notice of Employee Rights at Appendix A to Part 24.

(b) Under this Whistleblower Employee Protection law, as implemented by regulations, NRC contractor and
subcontractor employees are protected from discharge, reprisal, threats, intimidation, coercion, blacklisting or
other employment discrimination practices with respect to compensation, terms, conditions or privileges of their
employment because the contractor or subcontractor employee(s) has provided notice to the employer,
refused to engage in unlawful practices, assisted in proceedings or testified on activities concerning alleged
violations of the Atomic Energy Act of 1954 (as amended) and the Energy Reorganization Act of 1974 (as
amended). I

(c) The contractor shall insert this or the substance of this clause in any subcontracts involving work
performed under this contract.
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ATTACHMENT

BILLING INSTRUCTIONS FOR
FIXED PRICE CONTRACTS (JUNE 2008)

Agency Payment Office: Payment will continue to be made by the office designated in the
contract in Block 12 of the Standard Form 26, Block 25 of the Standard Form 33, or Block 18a. of
the Standard Form 1449, whichever is applicable.

Frequency: The contractor shall submit a voucher/invoice only after the NRC's final acceptance
of services rendered or products delivered in performance of the contract unless otherwise
specified in the contract.

Preparation and Itemization of the Voucher/Invoice: The voucher/invoice shall be prepared in ink
or by typewriter (without strike-overs). Corrections or erasures must be initialed. To be
considered a proper voucherlinvoice, all of the following elements must be included:

1. Contractor's Data Universal Number (DUNS) or DUNS+4 number that identifies the
contractor's name and address. The DUNS+4 number is the DUNS number plus a 4-
character suffix that may be assigned at the discretion of the contractor to identify
alternative Electronic Funds Transfer (EFT) accounts for the same parent concern.

2. Contract number.

3. Sequential voucher/invoice number.

4. Date of voucher/invoice.

5. Payee's name and address. Show the name of the Payee as it appears in the contract and
its correct address. If the Payee assigns the proceeds of this contract as provided for in
the assignment of claims terms of this contract, the Payee shall require as a condition of
any such assignment, that the assignee shall register separately in the Central Contractor
Registration (CCR) database at http://www.ccr.gov and shall be paid by EFT in accordance
with the terms of this contract. See Federal Acquisition Regulation 52.232-33(g) Payment
by Electronic Funds Transfer - Central Contractor Registration (October 2003).

6. A description of articles or services, quantity, unit price, and total amount.

7. For contractor acquired property, list each item with an initial acquisition cost of $50,000
or more and provide: (1) an item description, (2) manufacturer, (3) model number,
(4) serial number, (5) acquisition cost, (6) date of purchase, and (7) a copy of the
purchasing document.

8. Weight and zone of shipment, if shipped by parcel post.

9. Charges for freight or express shipments. Attach prepaid bill if shipped by freight or
express.

10. Instructions to consignee to notify the Contracting Officer of receipt of shipment.
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ATTACHMENT

BILLING INSTRUCTIONS FOR
FIXED PRICE CONTRACTS (JUNE 2008)

11. For Indefinite Delivery contracts or contracts under which progress payments are
authorized, the final voucher/invoice shall be marked "FINAL VOUCHER" OR "FINAL
INVOICE."

,Currency: Billings may be expressed in the currency normally used by the contractor in
maintaining his accounting records and payments will be made in that currency. However, the
U.S. dollar equivalent for all voucherslinvoices paid under the contract may not exceed the total
U.S. dollars authorized in the contract.

Supersession: These instructions supersede any previous billing instructions.

R:txtselden\billing instructions FP revised 2008
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