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Attn: Rulemakings and Adjudications Staff
Subject: 10 CFR Part 171 Proposed Rule, Variable Annual Fee Structure for Power Reactors (74 FR 12735).
- Project Number: 689 -

The Nuclear Industry Institute (NEI) appreciates the opportunity to provide comments on behalf of the nuclear
industry on the advanced notice of proposed rulemaking (ANPR) for a variable fee structure for power
reactors.

NEI believes that the analyses performed by the staff in 1987 and 1995 remain valid and support the
conclusion that there is not a relationship-or predictive trend between regulatory resources and the type of
reactor or the thermal megawatt rating of the reactor. Therefore, we believe there is not an analytical basis for
recommending that the annual fee process be changed to a variable fee based on licensed thermal power
level. '

NEI agrees that the current fee structure may not be appropriate for the smaller reactors designs that are
referenced in the ANPR .and commends the NRC for consideration of their potential incorporation in the fee
base. We believe that a detailed analysis, similar to the 1995 analysis, should be performed to support an
equitable change to the fee structure. This analysis could better support the base administrative and research
burden that the NRC would assign to regulation of this new class of reactors. We believe that this analysis
would also better support a determination as to whether licensed thermal power is an appropriate basis for the
fee structure.

Sincerely,
John C. Butler
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Secretary
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Attn: Rulemakings and Adjudications Staff

Subject: 10 CFR Part 171 Proposed Rule, Variable Annual Fee Structure for Power Reactors (74 FR
12735).

Project Number: 689

The Nuclear Industry Institute (NEI)' appreciates the opportunity to provide comments on behalf of
the nuclear industry on the advanced notice of proposed rulemakmg (ANPR) for a variable fee
structure for power reactors.

NEI believes that the analyses performed by the staff in 1987 and 1995 remain valid and support
the conclusion that there is not a relationship or predictive trend between regulatory resources and
the type of reactor or the thermal megawatt rating of the reactor. Therefore, we believe there is
not an analytical basis for recommending that the annual fee process be changed to a variable fee
based on licensed thermal power level.

NEI agrees that the current fee structure may not be appropriate for the smaller reactors designs
that are referenced in the ANPR and commends the NRC for consideration of their potential
incorporation in the fee base. We believe that a detailed analysis, similar to the 1995 analysis,
should be performed to support an equitable change to the fee structure. This analysis could better
support the base administrative and research burden that the NRC would assign to regulation of this
new class of reactors. We believe that this analysis would also better support a determination as to
whether licensed thermal power is an appropriate basis for the fee structure.

! NEI is the organization responsible for establishing unified nudear industry policy on matters affecting the nudear
energy industry, including the regulatory aspects of generic operational and technical issues. NEI's members include
afl utilities licensed to operate commercial nuclear power plants in the United States, nuclear plant designers, major
architect/engineering firms, fuel fabrication fadlities, materials licensees, and other organizations and individuals
involved in the nuclear energy industry.
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NEI has commented annually, as part of the revision of fee schedules 10 CFR Parts 170 and 171,
that improvements in the predictability and transparency of annual and hourly fees are needed. We
have also encouraged the NRC to meet with licensees to discuss upcoming changes in fees as a
means to assist licensee efforts to budget regulatory costs. We believe that this ANPR is an area
where the NRC should continue stakeholder involvement as a means to develop appropriate
solutions to reactor fee issues.

The NEI input on the six questions included in the ANPR is enclosed. If there are any questions
regarding these comments, please contact me at 202.739.8108; jcb@nei.org or Russell Smith at
202.739.8058; ras@nei.org.

Sincerely,

John C. Butler

Enclosure

C: Ms. Tanya M. Mensah, NRR/ADRO/DPR/PSP, NRC
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