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Attn: Rulemakings and Adjudications Staff

Subject: 10 CFR Part 171 Proposed Rule, Variable Annual Fee Structure for Power Reactors (74 FR 12735).

Project Number: 689 •

The Nuclear Industry Institute (NEI) appreciatesthe opportunity to provide comments on behalf of the nuclear
industry on the advanced notice of proposed rulemaking (ANPR) for a variable fee structure for power
reactors.

NEI believes that the analyses performed by the staff in 1987 and 1995 remain valid and support the
conclusion that there is not a relationship-or predictive trend between regulatory resources and the type of
reactor or the thermal megawatt rating of the reactor. Therefore, we believe there is not an analytical basis for
recommending that the annual fee process be changed to a variable fee based on licensed thermal power
level.

NEI agrees that the current fee structure may not be appropriate for the smaller reactors designs that are
referenced in the ANPR and commends the NRC for consideration of their potential incorporation in the fee
base. We believe that a detailed analysis, similar to the 1995 analysis, should be performed to support an
equitable change to the fee structure. This analysis could better support the base administrative and research
burden that the NRC would assign to regulation of this new class of reactors. We believe that this analysis
would also better support a determination as to whether licensed thermal power is an appropriate basis for the
fee structure.

Sincerely,

John C. Butler
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Director, Operations Support

Nuclear Energy Institute
1776 I Street NW, Suite 400
Washington, DC 20006
www.nei.orq

P: 202-739-8108
F: 202-533-0113
E: icb(nei.orci

nuclear, clean air energy.

This electronic message transmission contains information from the Nuclear Energy Institute, Inc. The
information is intended solely for the use of the addressee and its use by any other person is not authorized. If
you are not the intended recipient, you have received this communication in error, and any review, use,
disclosure, copying or distribution of the contents of this communication is strictly prohibited. If you have
received this electronic transmission in error, please notify the sender immediately by telephone or by electronic
mail and permanently delete the original message. IRS Circular 230 disclosure: To ensure compliance with
requirements imposed by the IRS and other taxing authorities, we inform you that any tax advice contained in
this communication (including any attachments) is not intended or written to be used, and cannot be used, for
the purpose of (i) avoiding penalties that may be imposed on any taxpayer or (ii) promoting, marketing or
recommending to another party any transaction or matter addressed herein.
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Secretary

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Attn: Rulemaldngs and Adjudications Staff

Subject: 10 CFR Part 171 Proposed Rule, Variable Annual Fee Structure for Power Reactors (74 FR

12735).

Project Number: 689

The Nuclear Industry Institute (NEI) 1 appreciates the opportunity to provide comments on behalf of
the nuclear industry on the advanced notice of proposed rulemaking (ANPR) for a variable fee
structure for power reactors.

NEI believes that the analyses performed by the staff in 1987 and 1995 remain valid and support
the conclusion that there is not a relationship or predictive trend between regulatory resources and
the type of reactor or the thermal megawatt rating of the reactor. Therefore, we believe there is
not an analytical basis for recommending that the annual fee process be changed to a variable fee
based on licensed thermal power level.

NEI agrees that the current fee structure may not be appropriate for the smaller reactors designs
that are referenced in the ANPR and commends the NRC for consideration of their potential
incorporation in the fee base. We believe that a detailed analysis, similar to the 1995 analysis,
should be performed to support an equitable change to the fee structure. This analysis could better
support the base administrative and research burden that the NRC would assign to regulation of this
new class of reactors. We believe that this analysis would also better support a determination as to
whether licensed thermal power is an appropriate basis for the fee structure.

1 NEI is the organization responsible for establishing unified nuclear industry policy on matters affecting the nudear
energy industry, induding the regulatory aspects of generic operational and technical issues. NEI's members include
all utilities licensed to operate commercial nuclear power plants in the United States, nuclear plant designers, major
architect/engineering firms, fuel fabrication fadlities, materials licensees, and other organizations and individuals
involved in the nuclear energy indusbty.
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NEI has commented annually, as part of the revision of fee schedules 10 CFR Parts 170 and 171,
that improvements in the predictability and transparency of annual and hourly fees are needed. We
have also encouraged the NRC to meet with licensees to discuss upcoming changes in fees as a
means to assist licensee efforts to budget regulatory costs. We believe that this ANPR is an area
where the NRC should continue stakeholder involvement as a means to develop appropriate
solutions to reactor fee issues.

The NEI input on the six questions included in the ANPR is enclosed. If there are any questions
regarding these comments, please contact me at 202.739.8108; icb(?Dnei.org or Russell Smith at
202.739.8058; ras5nei.ora.

Sincerely,

John C. Butler

Enclosure

c: Ms. Tanya M. Mensah, NRR/ADRO/DPR/PSP, NRC



Received: from maill.nrc.gov (148.184.176.41) by OWMS01.nrc.gov
(148.184.100.43) with Microsoft SMTP Server id 8.1.358.0; Fri, 5 Jun 2009
15:34:47 -0400

X-Ironport-ID: mail1
X-SBRS: 4.5
X-MID: 2824083
X-IronPort-Anti-Spam-Filtered: true
X-Iron Port-Anti-Spaim-Result:
AqQBAI8PKUplIxcTkWdsb2JhbACCJS2LO4oYAQEBAQkLCgcSBCsUqFAJj2mCVYE1 BQ
X-IronPort-AV: E=Sophos;i="4.41,312,1241409600";

d="pdf'?scan'208,217";a="2824083"
Received: from cernan.electric.net ([72.35.23.19]) by maill.nrc.gov with
ESMTP; 05 Jun 2009 15:34:45 -0400

Received: from 1MCfBa-00081o-Vo by cernan.eiectric.net with emcl-ok (Exim
4.69) (envelope-from <dxb@nei.org>) id 1MCfBd-00083f-U6 for
Rulemaking.comments@nrc.gov; Fri, 05 Jun 2009 12:34:45 -0700

Received: by emcmailer; Fri, 05 Jun 2009 12:34:45 -0700
Received: from [208.116.169.253] (helo=NEIEXCO1 .nei.org) by
cernan.electric.net with esmtp (Exim 4.69) (envelope-from <dxb@nei.org>) id
1MCfBa-00081o-Vo; Fri, 05 Jun 2009 12:34:45 -0700

X-MimeOLE: Produced By Microsoft Exchange V6.5
Subject: 10 CFR Part 171 Proposed Rule, Variable Annual Fee Structure for
Power Reactors (74 FR 12735)

Date: Fri, 5 Jun 2009 15:34:55 -0400
Message-ID: <278A545F5DE1 D648B2F5228F56BF791 FO33EEB9F@neiexcO0 .nei.org>
X-MS-Has-Attach: yes
X-MS-TNEF-Correlator:
Thread-Topic: 10 CFR Part 171 Proposed Rule, Variable Annual Fee Structure

for Power Reactors (74 FR 12735)
Thread-Index: Acnm FLU IXcWvKgu/Qd uZxCJk+sJ7ug==
From: "BUTLER, John" <jcb@nei.org>
Sender: "BELL, Denise" <dxb@nei.org>
X-Outbound-IP: 208.116.169.253
X-Env-From: dxb@nei.org
X-PolicySMART: 609541, 425095
MIME-Version: 1.0
Content-Class: urn:content-classes: message
Content-Type: multipart/mixed;

boundary='----=_NextPart_001_01C9E614.B43D1736"
To: Undisclosed recipients:;
Return-Path: dxb@nei.org


