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 June 1, 2009 
 
 
Mr. William F. Burton 
Chief 
Rulemaking, Guidance, and Advanced Reactors Branch 
U.S. Nuclear Regulatory Commission 
MS 6 C34 
Washington, DC  20555-0001 
 
Subject:  Backfill ITAAC 
 
Project Number: 689 
 
Dear Mr. Burton: 
 
The purpose of this letter is to document understandings from our May 8, 2009 public meeting with 
the staff to discuss generic ITAAC on shear wave velocity (SWV) and compaction for backfill under 
Category 1 structures. We believe it was a productive interaction that enabled us to identify points 
of agreement as well as areas needing additional discussion. These understandings are summarized 
in the enclosure. 
 
In particular, we appreciate that the staff agreed to consider a proposed generic SWV ITAAC that 
provides for use of site-specific analyses to demonstrate seismic design adequacy in the event that a 
specific value for SWV in backfill is not achieved. The SWV ITAAC is unique due to the nature of 
the analyses, backfill installation processes, and test methods involved, which could lead to 
difficulty during the ITAAC implementation process.  The SWV ITAAC is also unique because it 
is based on a generic Tier 1 Site Parameter, not a Tier 1 Design Requirement. Structuring the 
acceptance criteria in a way that recognizes the unique nature of SWV ITAAC could mitigate 
problems during construction while ensuring the adequacy of the seismic design.   
 
SWV ITAAC considered to date require demonstration that a specific value for SWV in backfill is 
achieved. On May 8, we proposed a SWV ITAAC that requires a specified SWV to be achieved or 
demonstrated via site-specific analyses that seismic design is adequate based on the measured 
SWV.  We believe the approach discussed with the staff on May 8 is appropriate and desirable 
for several reasons: 
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• It provides assurance that completed backfill will support Category I structures with 
sufficient seismic design margin. 

• It provides an appropriate basis for the staff’s safety evaluation for COL (i.e., backfill 
must be demonstrated to be adequate by either meeting the SWV value specified in the 
ITAAC or by site-specific SSI and structural analyses using approved methodologies). 

• It mitigates foreseeable problems resulting from the requirement for an ITAAC on SWV 
in a way that is technically appropriate. 

• It is similar to other unique ITAAC such as Emergency Planning, which contains 
alternative success criteria for demonstrating adequacy of off-site emergency plans, and 
ASME piping reconciliation, which provides a path to deal with as-built designs that differ 
slightly from those approved.  Similar to ASME Code rules governing piping design 
reconciliation, methodology previously approved by the NRC will be used for 
demonstrating seismic design adequacy in the event the specified SWV is not met in the 
completed backfill. 

While we agree with the staff statements on May 8 that Section 52.98(f) provides a path 
(License Amendment) for deviating from the acceptance criterion of an ITAAC, we believe that 
ITAAC should be structured to mitigate foreseeable implementation problems whenever 
possible. Section 52.98(f) should not be relied upon to resolve issues that are recognized in 
advance and avoidable through appropriate structuring of ITAAC. 
 
The alternative path included in the proposed SWV ITAAC specifies the design commitment and 
associated acceptance criterion in functional terms (demonstrate adequacy of seismic design). 
The required site-specific analyses would be performed using methodology that was previously 
approved in the DCD or FSAR. This approach is consistent with that being used by the NRC staff 
to approve plant-specific Technical Specifications lacking particular information. For example, in 
lieu of a specific setpoint, ISG-8 allows the applicant to commit to use an NRC-reviewed and 
approved methodology to determine the plant-specific value after the license is granted.   
 
Like the NRC staff, applicants strongly prefer to satisfy the SWV ITAAC by demonstrating that 
the specified SWV is achieved in the completed backfill. Even without the need for a License 
Amendment, the alternative path of performing site-specific analyses is costly and calls for 
additional NRC inspection. The requirement to initiate the License Amendment process in the 
event the specified SWV is not met would add to these impacts. Of particular concern is the 
potential for an extended period of uncertainty during construction while the License 
Amendment request is processed, including consideration of any requests for hearing and the 
conduct of any hearing if contentions are admitted. 
 
The generic SWV ITAAC we proposed on May 8 is identified in the enclosure. We believe the 
proposed ITAAC provides an effective and practical way to mitigate the concerns described above 
while ensuring the seismic design adequacy of new plants. We look forward to your feedback on this 
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issue. In addition, as discussed at the May 8 meeting, we understand that the staff will produce a 
meeting summary that will document the key points of discussion from our December 18, 2008 and 
May 8 meetings. We trust the enclosed summary provides helpful input in this regard.   
 
If you have any questions, please contact me or Kimberly Keithline (202-739-8121, kak@nei.org). 
 
Sincerely, 

 
 
 

Russell J. Bell 
 
Enclosure 
 
c:   Dr. Nilesh C. Chokshi, U.S. Nuclear Regulatory Commission 
 Ms. Rebecca Karas, U.S. Nuclear Regulatory Commission 

Mr. Cliff Munson, U.S. Nuclear Regulatory Commission 
NRC Document Control Desk 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 450
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for compliance with 10CFR1, Appendix A.  Created PDF documents can be opened with Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


