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EXEMPTION 

 

1.0 BACKGROUND 

The Arizona Public Service Company (APS, the facility licensee) is the holder of Facility 

Operating License Nos. NPF-41, NPF-51, and NPF-74, which authorize operation of the Palo 

Verde Nuclear Generating Station (PVNGS, the facility), Units 1, 2, and 3, respectively.  The 

licenses provide, among other things, that the PVNGS is subject to all rules, regulations, and 

orders of the Nuclear Regulatory Commission (NRC, or the Commission) now or hereafter in 

effect.  

The facility consists of three pressurized-water reactors located 55 miles west of 

Phoenix, in Maricopa County, Arizona. 

2.0 REQUEST/ACTION 

Title 10 of the Code of Federal Regulations (10 CFR), Part 55, “Operators’ Licenses,” 

specifies the requirements and procedures governing the issuance of licenses to operators and 

senior operators of utilization facilities licensed under the Atomic Energy Act of 1954, as 

amended, or Section 202 of the Energy Reorganization Act of 1974, as amended, and 10 CFR 

Part 50, Part 52, or Part 54 of the Commission’s regulations.  Section 55.11, ASpecific 

exemptions,” of 10 CFR states that the Commission may, upon application by an interested 

person, or upon its own initiative, grant such exemptions from the requirements of the 
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regulations in this part as it determines are authorized by law and will not endanger life or 

property and are otherwise in the public interest.   

The specific requirements for written examinations and operating tests for senior 

operator candidates are described in 10 CFR 55.43, “Written examination:  Senior operators,” 

and 10 CFR 55.45, “Operating tests,” respectively.  10 CFR 55.47, “Waiver of examination and 

test requirements,” provides the criteria under which the Commission may waive any or all of 

the test requirements, upon application by a facility licensee. 

By letter dated February 6, 2009, APS requested a one-time exemption, in accordance 

with 10 CFR 55.11, ASpecific exemptions,@ from the reactor operator licensing examination 

waiver requirements of 10 CFR 55.47(a)(1).  Specifically, the facility licensee requested that Mr. 

Mark A. Sharp be exempted from the requirement to have extensive actual operating 

experience at PVNGS (or a comparable facility) within 2 years before the date of application 

(i.e., December 10, 2008), so that he would not have to take and pass an NRC-administered 

written examination and operating test as a requirement for re-licensing as a senior reactor 

operator at PVNGS. 

Mr. Sharp (Docket No. 55-31662) was the holder of Senior Reactor Operator License 

No. SOP-43795 from December 6, 1996, until December 11, 2006.  The license authorized Mr. 

Sharp to manipulate the controls of the PVNGS facility and to direct the licensed activities of 

licensed operators at the facility.  Mr. Sharp’s license was terminated at the request of facility 

management when he resigned his employment with APS. 

By letter dated December 10, 2008, and in accordance with 10 CFR 55.31, APS 

submitted a new license application (NRC Form 398, “Personal Qualification Statement – 

Licensee”) on behalf of Mr. Sharp.  In that letter, APS requested, pursuant to 10 CFR 55.47(a), 

that the NRC waive the requirement for Mr. Sharp to take and pass an NRC-administered 
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licensing examination (including both the written examination and operating test) normally 

required by 10 CFR 55.33(a)(2) to approve an operator license application.  In support of the 

request, APS stated that Mr. Sharp had previously been licensed at PVNGS for approximately 

10 years, had extensive actual operating experience at the facility, had re-enrolled in the 

licensed operator requalification training program and made up the training that he had missed 

during his absence, and had passed the recently administered written requalification 

examination and operating test.  As holder of the PVNGS facility operating license by which 

Mr. Sharp was previously employed and where his services would again be utilized, APS also 

provided the certifications of past performance and current qualifications required by 10 CFR 

55.47(b) and (c). 

By letter dated January 29, 2009, the NRC notified Mr. Sharp that his request for a 

waiver of the written examination and operating test had been denied because he did not satisfy 

the experience requirements stated in 10 CFR 55.47(a)(1).  Although there was no question that 

Mr. Sharp had extensive operating experience at PVNGS, he had no actual operating 

experience at PVNGS (or any comparable facility) within the 2-year period immediately prior to 

the date of his application.  The NRC letter informed Mr. Sharp that PVNGS could request an 

exemption from the requirements of 10 CFR 55.47(a)(1) in accordance with 10 CFR 55.11.  The 

NRC letter did not specifically address the requirements of 10 CFR 55.47(a)(2) and (3); 

however, the NRC staff found no reason to reject APS’s certification that Mr. Sharp would 

continue to competently and safely discharge his responsibilities and that he had learned the 

procedures for and was qualified to operate the PVNGS facility. 

Following receipt of the NRC letter of January 29, 2009, APS submitted the February 6, 

2009, exemption request, which further explained the facility licensee’s need for the requested 

action.  NRC Inspection Report 2008-002, dated May 9, 2008, had identified a violation 
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involving the excessive use of operator overtime that resulted from a failure of APS to maintain 

a sufficient number of licensed operators at PVNGS.  In order to increase its staff of licensed 

reactor operators as part of its corrective action for that violation, APS has been seeking to re-

license individuals who had been previously licensed at PVNGS, and has increased the number 

of students in its licensed reactor operator training classes. 

3.0 DISCUSSION 

Pursuant to 10 CFR 55.11, the Commission may, upon application by an interested 

person, or upon its own initiative, grant such exemptions from the requirements of the 

regulations in this part as it determines are authorized by law and will not endanger life or 

property and are otherwise in the public interest.  The requested action would exempt Mr. Sharp 

from meeting the waiver requirement in 10 CFR 55.47(a)(1) for an applicant to have had 

extensive actual operating experience within 2 years of the date of an operator license 

application.  Mr. Sharp’s last actual operating experience at PVNGS (or a comparable facility) 

occurred on November 7, 2006, which was more than 2 years before the date on which APS 

submitted his current license application (December 10, 2008); therefore, the exemption would 

effectively extend the waiver criterion specified in 10 CFR 55.47(a)(1), by approximately 1 

month. 

As described in the December 10, 2008, license application and in APS’s February 6, 

2009, exemption request, Mr. Sharp was away from the PVNGS and the licensed operator 

requalification training program for a period of 19 months, from November 2006 to June 2008.  

Since returning to PVNGS, Mr. Sharp has completed the following training and experience 

activities: 

• Through a process involving self-study and one-on-one instruction, Mr. Sharp 

made up all of the licensed operator requalification training that he had missed 
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during his absence.  Since completing that training, Mr. Sharp has rejoined and 

remains current in the PVNGS licensed operator requalification training program. 

• Mr. Sharp spent a total of 104 hours on shift as an operator under instruction, 

including 20 hours as a non-licensed operator performing plant walk-downs and 

tours, 36 hours as a Reactor Operator, and 48 hours as a Control Room 

Supervisor. 

• In September and October 2008, Mr. Sharp took and passed the regularly 

scheduled licensed operator written requalification examination, simulator 

operating test, and walk-through (job performance measure) operating test. 

• Since returning to the site in June 2008, Mr. Sharp has been working as a Senior 

Reactor Operator certified classroom and simulator instructor at the PVNGS.  

This position requires detailed knowledge of the facility and its operating 

procedures at a level comparable to that required of a licensed senior reactor 

operator, and involves routine interaction with the facility’s operating staff. 

The NRC staff accepts the facility licensee’s certification that Mr. Sharp discharged his 

responsibilities competently and safely in the past and is capable of continuing to do so.  

Similarly, the NRC staff accepts the facility licensee’s certification that Mr. Sharp has learned 

the operating procedures for and is qualified to competently and safely operate the PVNGS 

facility.  Therefore, based on these certifications and the additional information provided by APS 

in support of Mr. Sharp’s experience and qualifications, the NRC staff has concluded, pursuant 

to 10 CFR 55.11, that granting this exemption from the waiver criterion of 10 CFR 55.47(a)(1), 

will have a negligible effect on plant safety and will not endanger life or property.  

The NRC staff has also concluded, pursuant to 10 CFR 55.11, that granting this 

exemption to the waiver criterion of 10 CFR 55.47(a)(1), is authorized by law and is otherwise in 
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the public interest.  Section 55.11 of 10 CFR allows the NRC to grant exemptions to the 

regulations in 10 CFR Part 55, and the NRC has determined that the granting of the proposed 

exemption will not result in a violation of the Atomic Energy Act of 1954, as amended, or the 

Commission’s regulations.  Therefore, the exemption is authorized by law.  As noted in the 

exemption request, Mr. Sharp only exceeded the waiver criterion of 10 CFR 55.47(a)(1), for 

extensive actual operating experience within the previous 2 years, by 33 days; thus, the 

granting of the exemption in this instance would effectively extend that criterion by only a brief 

time.  APS has had a shortage of licensed operators for PVNGS that resulted in an excessive 

use of operator overtime, which in turn led to the issuance of an NRC notice of violation and the 

establishment of an on-going activity in the corrective action program.  Worker fatigue, at 

PVNGS and in the nuclear industry, in general, is of serious concern to the NRC and prompted 

the Commission to amend 10 CFR Part 26 in March 2008 to include new requirements for 

facility licensees to establish written policies for the management of fatigue for all individuals 

who are subject to the licensee's fitness-for-duty program, including licensed reactor operators.  

The new regulations, which are scheduled to go into effect in the fall of 2009, are expected to 

increase the number of licensed operators that facility licensees will need in order to maintain 

minimum shift staffing requirements without exceeding work-hour limits.   

The next NRC licensing examination at PVNGS is currently scheduled for November 

2009.  Delaying Mr. Sharp’s opportunity to be re-licensed until that time would not serve the 

best interests of APS or the surrounding public, and the cost of preparing, approving, and 

administering a special licensing examination for Mr. Sharp would be substantial for both APS 

and the NRC, without a commensurate benefit to either party or the public.  Therefore, the NRC 

has determined that the granting of this exemption is in the public interest. 
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4.0 CONCLUSION 

Accordingly, the Commission has determined that, pursuant to 10 CFR 55.11, granting 

an exemption from the requirements of 10 CFR 55.47(a)(1) to allow Mr. Sharp to be eligible for 

a waiver from the NRC licensing examination requirements, is authorized by law and will not 

endanger life or property and is otherwise in the public interest. 

Therefore, the Commission hereby grants APS an exemption from the requirements of 

10 CFR 55.47(a)(1) for Mr. Mark A. Sharp, an applicant for a senior reactor operator license at 

the PVNGS. 

Pursuant to 10 CFR 51.32, the Commission has determined that the granting of this 

exemption will not have a significant effect on the quality of the human environment 

(74 FR 34803; dated July 17, 2009). 

This exemption is effective upon issuance. 

Dated at Rockville, Maryland, this 20th day of July 2009. 

FOR THE NUCLEAR REGULATORY COMMISSION 
 
/RA/ 
 
 
Joseph G. Giitter, Director 
Division of Operating Reactor Licensing 
Office of Nuclear Reactor Regulation 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


