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PROPOSED.RULE ENTITLED '"CUSTODY AND
URANIUM MILL TAILINGS SI"TES"

.We have reviewed the proposed rulemaking package on the above subject. We have
prrvided some specific comments on the attached imarked-up idraft.

In.rgeneral, the proposed rulemaking does not :show that adequate 'thought has
ben .given to the processfor' terminating ai l'icense under lPart 40 or.Part 150and making the :transition to.a license issued to.the . apprprate •ustodial
go Iernmental. :body. J n addition, : . willI only, mention my previous.comment that a
Gepieral ticense that requires a speciffic applicat.ion is inconsistent with the
provisions ,6f our regu tions.

Asjwe have discussed, we will not (can not) terminate a 1"cense until ve make a
fipding that alloof the appropriate.requirements :have been met. Theserequirements are such that :there is no need for ongoing:maintenance. The
surveiillance and control. contemplated, by the .Criter ion i0d Ifundjng -in Appendix
A,1i0 CFR Part 40, is for an annual visual inspection, ass nos..6"ted in: one part
ojt1 e,;he paper.' Thus, under expected.condi.tions of. erm na:tion, the only
,requirement on DOE !or the Statieitaking custody! will :be to.1conductt :ch an
inspection. A1.owing fO•r.departure from this condition, •nde. the provi sonsofi.sectiton 84c. of the. Atomi Energy Act,'any reclamation plan that1 has been
approved that requires any, fUrther,:maint enalce.1.activities "will be clearly
identifiJed by NRC and NRC will. specify the .activities to be performed and"the
licensee •will provide the necessary. fJunding:o carry them. iout. Thus, the' wholepremise of the statement of Considerations discussion of ýhe proopsed rule that
Ste: long-tLerm I•censee should, be involved: in :our detem6 n ition of ýc-mp etion of
c'losure and our license ,term'ination is totalaly inappropritie. Al so,
inappropriate ýis the, notion that the currenlt licensee s hotld be,.involved with
the long-gtermlicenSee in the: preparation of the Survei11lnce and Maintenance
Pl an.
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As was discussed in our annual Program Review ilast month, there Is a real need
for a Reguilatory Guide that spei•tfies what information a l1icensee should
provide to NRC to demonstrate ttat-closure•,has been satisfactori ly
accomplishedi Whilewe have an.'approved reclamation plan ;that we have agreed
should meet the requir•ementse of ['ppendix A, the licensee shouold provide .fi'nal
evidonce that the-construction :s carried out in accordance with the plan.
Such ..things %as "as-buil t" •iraw~l as, summary of QA 0resultsi location of
settlement markers. etc., ýre :alI candidates for such a guide. If suitable
information is submitted to NRC Ifor purposes of termfi ation, this Information
will also provide the founlatioti for DOE or tte :Statei to carry out theirsurveillance functions.

The way that the rule is descrjp0d, there could be a perfod after we terminate

a Title II license and before bDE or the State becomes a General Licensee. I
don't believe that the lawlor oldr regulations contemp late an unlicensed. site.
It raises ;the question of what mi ght happen I f DOE or the :State does not, or
can not, submit an acceptable SI4A. As written, the rile would seem ;to permit
this condition to go on for as long as DOE doesn't or can't comply.

There seems to.'be ýsome confusioný over the need for t~i -le transfer of a Title 1I1
site. The 'rule :seems to have picked up on a provisoip of UIMRCA [Sec 83(b)(4)]that grandfathers old 5ites and allows flexibi 1ity ihr determiningwhether
transfer of the land is necessary. One factor to 'be considered is the
licensee's ability to transfer the title and tustodyt •"What is ignored in the
rule :is the overriding requirement of Section'83a and our own regulations inPart 40 and &150 that require that any license Iiissued or renewed after 1978'.:
shall contain conditions that assure that' owrship shall be :transferred to
the United -States :or the State. tAll references this Should be corrected in
the Statement of Considerations and the rule. t self•.

It is obvious to me that much more effort needs to be expended'to bring this
rule into the realm of reality.: I recommend that NMSS not concur fn the
0,6,publication of the proposed rule at this; time.i1

R. Dale Smith, Director,
Uranj4m Recovery Field Office
Regiog' [V

Attachment: As Stated
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NUCLEAR REGULATOnY CO0USS ION
16 CF1 Part 40

Custody and LongTemp Care'

of, Uranium Pill Tailin~gs S1ites

AGENCY: Nuclear Regulatory Coamlission.

.ACTION: :Proposed ruie.

SISPART Th:Nuclear Repiltor Commission WORC Is proposing to i slue generalý
licenses that wudpermit NRC~to license the custoIy and-long-term care of
,reclaimd or closed uranium or thorium .ill t•ilings sites after.,eilal
action or closure under the Uranium Mill Telinogs -Radiation Control Act
Mave been completed. The Intended effect of this action Is to provide a
sur'veil lance, procdure to ensure continued protection of, the public health and,
,safety and the envi -oumi mt. This action, Is necessary ,to meet the requirenfts
of Titles I and I I of the Uranium Mill Tailing Radiation Conitrol Act. An,
Advance "Notice of Proposed Rtulemai~nogwas issued on'Auguit 25, 1988..

e thsa datem wis be€06
a ticonsired if ýit 1 r•pctical to do so, but the

Coisston Is able to assure considerationony: for coments rece.ivd %on i.or
:before this date.

AM RESSE: Sen tommnts to: Regulatory Olttton Branch, Division of
Freedom of Informatioin and Publications Serv'ices, Offlice of A4oinistration,
.U.S. Nuclear Regulatory Coxmiss'oni Washingto'n, DC 20555. De1iiir conments

t:11565 Rockville Pike, Rockuville, Maryland. between 7:30.a.m. wnd 4:15pm

Comments received, the eniouina sestand fiu~ding of no significant
impact, and the regulatory analysis can be aixaminedait: The NRC Public
Document Roam, 2120 L Streete' NW, Washington, DC.



FOR FURTHER ZPI TION CON•TACT: Park Rmisfield, Office Of Nuclear Regulatory

ResearcLS. u les , Re.ulatory 6C 1,.iu. ,shInont. 0 2015, Nall Stop
411I3s. T0160 ne (3021 4PR*7•T.

SUPPLEREARY IN OIENATTON,

I. ackgrouni,
It. Prposed Retion.
Ill. Uranium Mill Tailings :emdial Action Amndmnts. Act of 1988
IV. The Stabi~lization soi L, gToro. Care. Prora (Ttle t and Ti tle 11).
V. The $urvtil.l&a &00 No tnamm Plan.
Vi. Future. Us, of th, Is"I. Site.
vii. Respots 'to hs,,ms o,• oint.
Vili. cantt on 06 Rdv nce Notice of P"opsed Rulaking.
I;. Peiti.on for Rulami ag]

X. EPA CIeu Air: Act A 3141 ies.
X1. FInding ofNoSignif-icant invironmntal hopacts Availability.
xi?. Plaperwork Reduction~ Act tStatement.
XII?. Repglatry Analysis.
XIV. Regulator~y Flexibility Certificaftio Statinmmt.

XV. Sadifit AnalyiIs
XV!. List of Subjects in 10 CFR Part 40.

1. Background

t, the Uraunim Hill Tailings adiation Control A, t of 1978 (W"CA) ft
Congress recognized that uranium m#011 tallings my, pse , .a potentkilly siog-
ficant radiation helth haard to the public" One 0f athesmasr"aI enacted by
CongressF to, control this zard is .to place thei l. tem.ca of the urani.

or tharits mill ýtailinsdispofsal site after cmittion of all raedial
Actions or closure, In the hands of gova nt.

Title I of'MTRCA definei the statutory authority an roles of the
epartmnt of Energy (DOE)! and the NRC th reg to the mi 1 action
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program for Inactive uranium mill tailIngs sites. Title I requires that, upon

cOmpletion of the remedial action program: by DOE, these sites be maIntined by
the DOE or other Federal agency designated by the President, under a license
Issued by the Comission. Title It of LIMRCA contains similar requirements fo

NRC licensing of presently active uranium or thorium MIl1 tailings sites
followning their closure-and operating license termination. These sites would be
licensed by the Cosmission upon their transfer to the Federal Government or the

State ýIn which they are located, at the option of the State. These proposed
regulations will complement other UMTCRA required regulations which have been
completed and cover activities through closure.

An Advance Notice of Proposed Rulemaking was Issued on August 25, 1988

(53 FR 3239651 i which the NRC. requested coumets on this proposed rulemaking
and three specific topics. No conments were received specifically addressing
these topics.

it. Proposed Action

The proposed regulatory additions to Part 40 will provide for two new
general licenses. The general licenses In 140.27 and 140.28 will correspond to

Title I and Title I1 of UNTRCA, respectively. The provisions W1 540.27 would
apply to inactive sites and the provisions in 140.28 would apply to active
sites. Although the requirements in 140.27 and 540.28 will differ somewhat due

to the differences in Title I and Title 11 of the Act, the goals to be achieved

by the long-term care licensee are the esae.

These proposed regulations dial only with uranium or thorium mill tailings
sites after remedial actions (for Title 0) or closure activities (for Title I1)
have been completed. Upon satisfactory reclamation (by- DOE for Title I, or an

NRC or Agreement State licensee for Title 1.) to applicable closure standards.
th RC will receive a detailed Surveillance and Maintenance Plan (W) from
DOE or an appropriate State. The SMP will discuss oWnership (whether Federal
or State) and custody (agency responsible) of the site, site conditions, the
surveillance program, required follow-up inspections, and how and When
long-term care and emergency repairs will be accomplished. (See the section

00
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entitled 'Tho Surveillance and Paintenance Plan'.) The general license will
become effective for each individual Title I or Title It site upon NRC receipt
of an soP that meats the requirements of the general license.

For sites governed by the provisions of 140.27 (Title I sites), the
general license Applies only to the :DOf or Another Federal agec designated by
the President. For sites governed under the provisions of 40.28 (Title It
sites), DO, or another Federal agency, will prepare and submit the SNP., unless
the State. at Its option, decides to take custody of the site and be included
in the general license. In the latter case the State would prepare and submit
the SP. The authority to grant I long-term care license is reserved to the
NRC. States may be the long-term car agency, but are not authorited rto grant
this type of license. See Section 83 b(1)(A) of the Atomic Energy Act of 1954
as amended and 10 CFR 150.15e.

The general licenSes fr long-term care are exempted from 10 CFR Parts
19, 20, and 21. These parts cover notices, instructions, notifications to
workers, and inspection in Part 19, standards for protection against radiation
In Part 20, and reporting of defects and noncplianca in Part 21. These parts
deal with operational activities. A long-tern care license covers activities
after all operational and clean-up has been comleted.

Under normal circumstances the long-term licensee will spend a day or two
at each site each year to check that the site's conditions are as expected.
The site will be closed to met 40 CFP Part 192, Subparts A, B,,and C: (for
Title I sites) and Appendix A criteria (for Title 11 sites) which essentially
eliminate direct radiation and air particulates and control radon releases
within specified limits. Site closure Will. therefore, elImitate the need fo
specific radiation controls as specified In Parts 19. 20, and under nomma

conditions.

C-

I'

!/
J.

If damage to the sifte requirs significant repairs then ath long-term care
licensee must notify NRC. )NRC will likely issue orders to address the, specilfi-c6
circtmstac*. UC Will require the I -er*01cesee to demonstrate Whether
portions of the requirements in Parts 19, 20, and 21 should be applied. NRC I7~
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may then impose appropriate portions by order on a ste specific basis
dependitg upon the damsge and the type of repairs necessary.

A minor administrative change Is being made to Appendix A Criterion 12 to

allow for a more efficient reporting program. Criterion 12 states that
inspection results mst be reported to the Camission Within 10 days following

Seach Inspection. Because each long-team licensee, primarily the Department of

EnergY, Will: mst likely have multiple sites. We are proposing to allow a#nual

reports which will cover all sites under their Jurisdiction. Any site where

unusual daeaig or disruption is discovered during the inspection, however,

would require a prelaminary site Inspection. report to be submitted within 60

days. The timing for submittal of the annual report Will be hased on Whon the

long-term care licensee will be doing the inspections and will be submitted
Within 90 days of the last site's a#nual Inspection.

Criterion 12 deals with title It licensees. The long-term care licensee

for Title I should have comparable reporting requirements, which will be

specified in the Surveillance and Naintenance Plan.

There are some differences in requirements for sites located on Indian

lands. For Title I. sites, the Indian site will remain In the ownership of that

tribe. The NRC and DOE have generally agreed that sites on Indian lands should

be handled in the sa manner as other Title I sites, Including conduct of

surveillance and maintenance under proposed 140.27. V* also understand that

DOE and the appropriate Indian tribes have agreed that rOE would provide for

long-tern care. Four of the 24 Title I sites are on Indi lands.

For Title IT sites on Indian lands It is not clear who will be responsible

for monitoring, maintenance, and emergency measures at the Site. Currently,

only one site falls into this category. LOMA provides that long-term
monitoring and maintenance will be done by the United States and that the

licensee will be required to enter Into arrangements with the Comlssion to

ensure this monitoring and maintenance. However, UKTRCA was not explicit as to

which Federal agency Is responsible for the site, and should these sites ever

require emergency measures, additional authorizations amy be required. The

6
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basic obligations for these sites have alrea4y been codified in Part 40,
APDnix: A, Criterion 11Fs and:sre not part of this rulemaking. C It
providing flexibility tn this area and will work out log-tem care
arrangements for these sites on a case-by-case basit.

Both 140.27 and 140.28 allow for' potential future uses of the sites. As
provided In UNWYtCA, any future :use would require :a separate Commission l4cense
to assure that the site remains or Is restored to a safe and enviroanentally
sound condition. See the, *Future Uses of the Disposal Site section.

The proposed rulmiking would issue a general licens to governintal
bodies for custody end long-tem care of uranium or therium mill ailings sites

significant Impact upon the privato sector. There wil ,

anaint of coourdiMou botet I. s .'

g•R. am cadrIg icenset to:better prepare t T " ae. an•- Maintenance Plan -'

by having more knowledge of .how site. closure wais accomplished. NRC wt1 no
terminate the operational lilcense until the NRC Is satisfied that the
operational license :has provided te ianformation and opportunity for

Involvement necessary for the long-tom care liconsee to rpa, 0

IH. Uranium Millr Tailings Remedial Action Aftaftnts Ctc4 1988O

This Act was signed by the President on November S, 1988, Sd povdes-ft

among other things an extension of theo LUTCA Title I program. It allows the
Depertment of 'Energy until September- 30, 1994 ( from 1990) to perform remedial
actions at designated uranium mill tailings sites and vicinity properties.
There is one Major exception to the 1994 date. The authority to Perform

groundwater restoration activities is e nded:without limitation. However,
to meet the current proposed EPA ground-vater standard, compliance with the
grounlwater protection provi.sio.ns at the disposal site would need: to
accomplished by the 199 date.

r6



U
I I I ý I I

The reason for the extention ýto 1994 is. to allow D0E enough tim to
Complete remdial actions at all designated sites. The groundwater estoration
extension was provided due to the potential that EPA groundwater standards may
take DOE decades to complete for some sit.s. EPA is currently IsSuing now
groundwater standards in: response to a September 3. 1985 decision by the 10th

Circuit Court: of Appeals 1n which the groundwater previsions of the IPA uranlim

mill tailingS Cleanup standards (40 CFR 102.2O(a)(2-3)) for Title I siteosuni

sit aside and remanded to EPA. The new standards are not expected to be made
final before Match, 1989. 4sied on the proposed EPA standards (52 F1 36000;
September 24, 987)., the DOE believes that groundwater restoration activities
will take significantly mre time then originally planned.

As a result of this' Act, the NRC is planning to allow licensing of Title I
sites to. occur In two phases, If noeded. The first phase would allow OOE, If

necessary, to do all remdial actions, which Include complying with the
groundwater protection standards addressing the design and performance at the

disposal site for closureand licensing. The ,Act rquires this to be
completed prior to September 1994. Themsecond phase, whtch cin go on for many;
more years, would deal with existing groundwater restoration. When groundwater

restoration Is cmleted. the Surveillaonc and Maintenance Plan would be
appropriately amended in the case when the residual radioactive material is not
relocated. Until the EPA standards are finalized, and DOE and NRC evaluate the

Sites based on these standards, we: wil not know how many sites would likely be

Involved in this Iwo step licensing process.

The Act did not resolve the. potential delay of icensrig Title I sites

due to the groundwater provisions In EPA's proposed standards requiring

mandatory post-closure performance monitoring. NRC's options may extend from
a case-by-case use of EPA's suppementil standards provisions to exempt such

sites entirely from performance monitoring to the inflexible consequence of

delaying all such licensing until completion of the goundwater performance

monitoring program. Such a delay could&extend for up to 30 years or more.

Based on interaction with other Federal agencies the NRC staff has selected

the two phased approachdiscussed above to optimize flexibility.

7



t'c tens to IPA on their oposed sUt dards ,uggeMte 10 to , y
the situation, The final EPA standoars may reslive this issuel bit esold ilso
Imtrofto mew uncertainties., linte te proposed VPA standards are legally
binding auntl final rules at* issued, this rule Is designed to have flexibility
to address Various situations.

IV. T14 Stabilitation and Long-TIn Care Program
(Title I and Title U1)

Although the ead result for long-term care licensing for Title I or Title
11 sites simllar, te processes leading up to closure of Title I or Title U1
site are different. The follwing provides background on these processes, as
oll as sn of the differences bomn Title I and Title U licensing.

Title I (24 Sites)

URr charged the EPA with the responsibility for promulgating remdial
action standards for Inactive uraniau mill sites. The purpose of these
standards is to protect th public health and safety and the environment frm
radiological and non-radiologlial, huards asociated with radioactive uterials
at the sites. The final standards War prmilgatad with a effective date of
Narch 7, 1983 (48 Pl 602; January S, 19831. See 40 CO Part Ig3.Hsaith and
Enviroanmental Protection for Uraniam Nill Tailings, Subparts A, I, and C.

The Department of Energy (DOE) will select and execute a plan of remedial

action that will satisfy the EPA standards and othrapplicable lias and

regulations. All remidial actions Ust. be selected and perforiwd With the
concurrence of the NRC. The reuired NRC concurrence with th so lIction and
performance of proposed remedial actions and the licensing Of long-term care

of disposal sites will be for the purpose of ensuring fo liance w ith WIWC.

For Title I sites In which NRC has concurred with the selection of

romedial action, prior to final promulgation of stindards by PA, ethese
rmedial, actions will not.be imcted rby the ventual scope and content of
final standards. NRC interprets that IUTRCA, ailos grandfathering for those

8,



sites whers NRC concurrence with the Sole"tisn Of r~adial, action was Obtained.
under applicable EPA stambrdsurw d. ra p.-wpwu or otherwise to placeat w.
time such NRC cfu~ryunce was gvn

The stabilization and long-term cars program for each, site has four
distinct phases. In the first~ phase DOE selects a disposal sIe mnd design,.
This phase includes preparation of an) Eimu w au., Assesmet ~or i

ttivirowintal Impact Statemnt. and a Rewdial Action Plan. The emadial
Action Plan Is structiurd to proevide a comprehensive under'standing of the
rmedial actions proposed at thiat site anid conailns specific design Wn
constructlio i'equiruenti. C&f t jd&"t e M ,Ith
Aetioa Pia~n tcopeethe fill phatses m rie ,u n h ida

The second ohms i s the rlloancen phase. to this phas the' actual
decontauinations decomlssiening , and reclamatlon at the Os itIs done In
accordance with the Remdila cion Plan. Tie NIC and the Statellndilel tribes
as applicable, must concur in any changes to this plans At the comletion of
-rodlamatlon activities It the sites ARC comcus in DK~s determination that the
,activities at the site have bencompleted in' accordange wi th the approved

Pirto licensing# theý next phases title to the disposed tailings and.
contaminated materias and the 'land upon which they are disposed must be in
Federal: custody (except for sites an Indian lands) to proide for long-term:
Federal control, at Federal expiense.

NRC concurrence In the DEdeteffltnation that reclamtion of the site has
been accomplished In accordance with the approved plan my be accomlished in
two phases. The Uranium Mill Tailings, Remedial Action Amendmints Act of 1988
allowis for a two phased approach for Title I sites. The Act'will allow~ DOE to
do all remedial actions,, other than grountdwater restoration, for the first

..phase of closure and licensing. The second phase# which can go on, for way.
.years, will deal with existing jrovuniateir restoration. When grouindwater
restoration is comleted, the OMP will be, appropriately amended. See the
section on this Act for nmer details*

L9
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Thet thi rod phis is the lic'e 1si ng phase .Thee. l p ltsIi ceam does not

appl"ynti t (1) RIC conurren-ce 1, the 001 determination that the site hav' obn
properly reclaimed slid (2) a t ~jbL1 SUrveillanceWO and Maintenance Plan has

ben~i~ ~NRC. The SNP shoud be 600010tt within 4 months Of the NIC
concur•r• ee n , pletion., NRC cncrr;C:With completion Indicates that the

site his been stabilized inc•. Csordance with EPA'standards. This N h
conurrncemaybe omleted 16 tWo phase as'discussed above and in th

Section: on the Act Thereis no terminaetion date for the general 1license.

The, final phase of the: program is surveillance and monitoring and begins
afte Nt eee t . In th 0 MOE and N, C periodically Inspect the
s-ite to esurei ts integrity.. The Surveillance and Maintenance Plan will,
require the OE to make repai rs, if needed.

One of the re1uirements in the EPA standards is that control of the

tailins sdA ould be designep to be effective for up to 1000 yearsswithout active

Oaintenance. Although the design of t stabilized pile Is such that reliance
oa tle maindtenan e holdbe mNi or Agr eliminated, the NRC license will

req"u"ire gn cyrepal.•oas necessa .,ry. :In the event that significant repairs
are ever necessary, a determinaton will I be made as to the ned for additional
National Environmental Policy Act (NEPA) actions, and health and safety
considerations from Par ,ts.19, 20, and 21 on a site specific. basis.

Title 11

WflRCA also charged EPA with the responsibility for promugating standards
for active uraniumn or thorium siteis. EPA completed this in Subpart 0 and E of
40 OFR Part 192 issued October 7 198 ( 48F 5946).

Title It Site$ have active NRC or Agreeuwnt State licenses. Each licensee

is responsible for hav~ing a closure planh that Is approved by the NRC or an
Agreement State. TIS plan descibes how the licenSee Will Close the srite to

not all applicable standards after opleltion-of operationsr.

10



1. A States at its~ m opinsN take, over long-term cario ai T~itle 11
site instead of th 66.-

2. In, so rar aes85.: such as miy sccu' with deep burial whore no
ongoing sits surveillance wrill be requird# surface land ownrship~
tr'ansfer i"quirmewt may be valved for a Title It site.

L. Potantial future uses of Title I Site ewe limited to subsurface
blightsq whereis,,a Title 11 site could also potentially allow the
usage of surface rig~hts. (See the section entitled Ofuture Uses of
the~ Disposal site".

4. There is a differenc in lWtRCA regarding custod of Tit~le. Iend--
-1' ',Title It, si'ls .All srfae and subsurface rights for a Titl. ste

mst be in Federal csitodyv (except when ~anIndiani land). Forea Title

and rights to th a~nd, and the ab~ility of a licensee to transfer

tite and custody to the United Smtats or a State In cases where the
lcense* does not own all existing land rights.

fro Title 11 licensees are reuired to pay a minimum charge of 5*50,000
(1978 *1ar)to cI v or the c6 1 tbof long-term surveillance. This
chaig mst be paid to t4h@ general treasuiry-of the Unitted States or

': ''.•:,", ,• .: •,:• • •.... .::. .,•: ,," •":" •:•i•'.••.•.• •:••'-:•!:•.S • '•••; ?."•iil ~ •~i11i! "i;."



to in appopriate sutat agency PloyP U the etamuntlim ofaUtu
or~ thoe$um11i 11ueu., NuMm vihiaW CUMMYbe MQVIWt base on
sitm"uwifie rmiur~ts In SnIMS of then lPuffli~d in 01MRteu
It of Appendix A.

G. The detevmination <that Title I lites have been ,esiad sly
in *W p...., wh~ sas' 41l 1 II 611 1i0e be done P Y on,
license termination. I

to

: 8
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and that ýthe Pvo~sd em t.aroI "Pr~a rovides the Rmcssay conditions
4OP that si1e As disgussed pOraviwusiytev P fo Title I Mite will allow a

twophaed ppiachas rovdad-in, -heUranium Nill leilings itmgiai Action
Aa~~as Ac of 988. The A t wI~lf a Do OE to do all remdial actions,

other. thin I rounfdwater restorattonz for the first Phase of closure And
lieenting, The first-ophase includes an efmneor design features.
necessary to, s0ts911ou11aer110ec , standards. except for groundwater
restoration. The eondto -phase, wfiha P on, for many years, 'fi1 dell Mwfti
ouIstin gr toun *:e ýrestration. ;Iegroudwater restoration is completedj

Thet DUZ has-dbilioped a 'CiaiefrWfAPoetSurveillanue anm
Nalintaunce' dowinnt issued In Janu~alry 18.Copies of this ~doomnt are
available fro te .. Dep~artmnt of Energy, URMh project Offices Albuquerque
otpiratfinhs fftce P.0 BOX SM, AlbuquirqUoe Now Paxleo 71. This docu-
""to -which wasi developed with NRC staff coordination*, pr~ovides detailed
genric guidance for'ht ~Information should be w~ildri in disling a
Mts swifid M Pfor' Title I $its$$ This gudm _1.rrl-

Infooettion and'recw datleals for which the applicabiliity must be evaluiatedC
on a site specific basis for Title It sites. The NRC Staff is Considering the
preparation of an NRC guidance documfent to clarify thes# item.

'The docume~nt, addresses five pri1mary activities. Those activities, which are
Pi~scussed, in the folloingis paragr~aplhst are,

1. Defnito and. characteritiation of final sf to conldi tions.
0 2. Sit nspections.

3. Gruda monitoring.:: Aerial photography*
Long-tare care and contnnc orergency) reairo

i•iii~:!•'ii.•,DOE: ! •:: i ndicated that. • ' " : .. . • .- finalI. • " s.. ite conditions should b'E defined and•"•• ,:..'.•'":•,•.•.•• ••:;:i:• •,•• :?:i"::_'•i:•:•':•'• i: 'i:.•"•••!:"; -•.;•• • :• • i!': :! ••

I

b!€:::

001 indicated that final Viat Conditions shiUld•ba defind a•nd
.Characterized prior to the cale00tionh of r~eme*d`ial actions'at a site. Ai. filt

13,•:. i• '• "~ i •: :•;:' '
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. 4Pwiflpso ile iled,.. niml .huodegraphie 1
Vicinity mapShould bej•v r•e sd: ard•. 4g14und nAs
taken. Survey muu nts, site O koe., And: sg-
;the Osit specific SOP specifies that qreund-watr

newtwork of monitoring wells. shoold be identified

urNoy Should be performed,
rdphot"Orahs shaild be:

Should be established. If,
monttoring Is required, then.

And eW wells established if

'1ev

:¢

iiiiii•

DOEdecries three O' types o~ npctions: Phase to Phase lit And too'ln
gusty Inspections. Annually schgdled $11ate I Inspectionswould be Conducted:
bAy a small team to identify any chariots In conditions that may affect design.
Integrity. Phase 11 iuspectionsý would be unscehduledaftd dependent upon
potential Pwoblins Iduntified durin ag Phase I InspectionYo Mea.buers ofa
,-Phase 11 1R*Ptio shiuldl beSpecialists In the potentiM probleim areas No.go#'
gectechnlcsl .I 00644 for settlefta ni). Contingen~cy Inspections Wui~d also beý
unscheduled, and accp whon ifornation has bean received that indicates that
site integrity has been, or my bit, threatened by natural events (e~got severe
earthquake) or. other ma$

TM need to monitor groundwater conditions Should be determined an a site
.specific basis, If it is deters nod that gro*%'~tv monitoring is required
for the llng-.thir care at the si:Nh s hould be ~coducted in two phases,
screening 0041to$i~g and evalutiave monitori ng. Screenin monitoring vibuld~ hi
designed to detect changs, I5 grudwater quality attribtable to the, tatittngs.

af significant change is Apparnt$ evaluative moitoring shouldk4 b'Initiated.
1vla e moio ingwil. be more rensie"S an WillJqIntify the Irate aio4d
magnitude of the change ofiiI tiondhs. lien EPA finaifzes the groimdwaier'
protection standardi, mosdifications may be necessary. SetedsusinO
the Uranium Mill Tailings Remedial Action Amndments Act of 1989 for 11ore
details.

Initial surveillances Should include the acquisition and interpretation of
aerIHal photography. The principa1 purposes of aerial photography Are to aid

!:oal:oa.Coor infrared.. n o
inspectors in the field and to provide a pempnent, visual record of siteconditions. Colorifae stem~ photos, high obliqueorisanlw.,
obl~ique, natural color photographs should be taken At the Completion of

14



I
1mdill actions Follow-up aeria po*tograph would onily: bedone ft fw 4h4t.
I rPaeI ispnlos ietI~fiea need: for this,

Lonutem are such'as: trilas inwnor fenc eRair edsrbea
son: sites. Ixtum natural eVenfts S? Ouroel -i~inmay occurait' I sitwhich wouldreuire immedfite ewgqncy masures. when compared wiith cOne'

tigecyormegn 9Y) epairI long-ter'm care will be less costly# smaller In
stas* ndjier fr entin occurrence. Although contingency repair costs may

be substanltial>, ithey are unlikely to be, needed.

When dealing with a Title 41 sie pedxAcitro 0r~ie the:
arrelt: liense 'to pay a mINIuiA uhina of $30,00 (1978 dollars) to cover
the costs of longaterm surveillance.! the minimw charge was based on 'an annual
inspection by the governmental 9Age. retaInIng custody of the site to confirm
the integrity of the stabilized tail: ngs and to datermine the needs If any$ for
maintenance and/er monitoring. This! charge is not Intended to. cover the cost
of contingency faemrgency) repairs. Because the tailings and wastes should be
disposed of without the need for ANY, active Minteffaace, the annual Inspection
should be copleted in, 1.2 days per site. The basis for the minimumcharge and
the annual Inspection is discussed Ini detail In the Final Generic Invirionmental
Impact statement an uranium milling ~NMG00).It Should be noted that the
SNP developed by the loongeteim care agency will not affect the7 long-terum care
charge paid by the current 'licensee, (fthe SNP may reflect site specific,
additional it@MS, but Will noat affect th hag to the C'urrentlicensee.
en maintenance type activities, such as grass mowing, 'ai ft- deme necessar

o met the Appendix A closure srandardso such activities cmnonly 4be , -spoed

Coisof NUREBO7O$ my be Ourihusad fv'c the Suporintaindentof Docunents,
U.S doveryment pringting Office, P.O. box 37082p Wlashington,, OC 20013.7082,.
Copies are also available from the National Technical Information SerVice,
5285 Port Royal Road, Springfield, VA 22161. A copy is also available for
public Inspection and/or copying at the NAC Public DoCuinnt Room,$1*
Street, NV., Lover Level of t Weoema Buil~ding, VaSShington, DOC.

is

A>
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071 CU5IMf U1110? the Atlti Energy Act, Section 84( 'c). In such cases the.

critrio 10 i"Its carg mut be increased to provide for this maintenance.

Vt. Futuire Uses of the Disposal Site

UNTICA provides for potential future uses of the disposal site. For a
Title I site* It provides that the Secretary of the interior, with the
concurrence of both the Secretaryv of Energy and the NRC, may dispose of any
subsurfaee mineral wights, if this occurs, the NRC will issue a specific
lien~se to the Secretary of the Interior to assure that the tailings are not
disturbed'$ or If disturbed are restored to aSafe and enviroi ntally sound
condition.

For aTitle TI Site the #ame previsions as above apply with the following
tw41 dffirencos'. 'First, surface as We11 as, susraIc~sae yIb'vlal
fop use. Second, althugh the request to~us. these rights may be received from
any person, If permission is granted, the, person who transferred the land shall
receive the right of first refusal with respect to this ue of, tIh land.

Environmental impacts would be evaluated prior to any action granting the
use of surface or subsurface elstates.

VII. Response to issues for Conaent

The Advance Notice of Proposed Rulemaking identif7ied several areas of

uncertainty and requested comments on th~e following topics:

1. WE's ability to complete the Title I program considering the 1990 legal

.2. EPA's proposed amendme~nts of 40 CPA Parts 192,concerning groundwater
protection for Title: I sites.*

3. Institutional matters-assocArted wfth. reclafmet sites on Indian land.

16.



The .RC did nor.c.ive ay mONtecalfaily 'addressing these topics.
However, much of the uncertainty was resolved with the passage ofthe Uranium
Mill Tafiinii keidial ,Attion Amedmets Act, of 1PSU. Steathe seetion on this
Act for more details.

*i VIU I o ets ont tile Advante. Noticgo of Propoed" RMlI afti ng

~ ... The C Itssion received usi (6) tettMr cme~nting on the advuict n~otice.
Copies of these letters and in analysis of the oemots ýare Available', for
public Inspection and copying for a f it t

:•. , ~.. , N.. ...... u. :+e te RCPblc~Oi~tRoa

212' S.$RMSWahigtn$DC. Com~mets we're received fro an enviromentalgroup, in industry reprosentative, th•l• a l arnno t of Eergy, and fro three

States, Pro the six letter. s 11 indiy1da....einets have been nallye... The

motsignificant atswmurized bolow:0

- There seeed to be sow confusio by the industry commenter, that:this
license And SHP aljht be. involved dut og or closure activities and wldý have
an Impact on the private sector sincelthsontere ienste might, in esseh e,

iha of phae SOe is act'it'of 'm te closuream iactivitciues weligeve t~hat

r culrntion •etsee and the. long-tein licensee wil letrns "

approprIae antivitiesi,The.Ti beartiem will bIviously rno: e di

effrt ba whae' d n WNto notsgiiatip e"lnsw believe, theat

1W jA ong with o~ther activi ties reqv'ired to properly ilo6e the
site and terminate till license to note NWC *urimwint s.

064 On commenter noted that the tons 'remedial action plan, may not be

appropriate for Title It sites- since ioCPU Part 40 reer to aclosure, pln
&o aree and have juade appropriate, chfoges. Rnemeial action plans referto

Title t41ites only.,

17
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Another concern of the P'sittIiiner is thti until Mtf cowltes t'viedial
actions,"th residual radioactive: materi al ýetll be unregulated. Wi~hle it ii

10



true that the sites afw uUnrlUlated sIn a l ) sensel , theyh•ave nt bees
ig"0e by D on.W his pr"Iiedd With its, remedial action -progress Don's
pof.." Is. aoieted tord lweting hIgh prorily, sites- first. Hih roMrity
sites. are those generally 6losot to population ceters. There afteight high

priority sites. Relamatilon activities at five are emlated1or undiray and

activiti for the otier tbe are in active plauing or denpmhams. The
activitie for 1audi. and low priority sites are in various Phases - initial
gleaing .has. ben 4c.10 te for 11, aid, activities for sewerel v poress
inowthe construction phase. In additon, NI moitors the sites bfofre amd
during re, dial actions.

After the ewletion of this rulamkingI IN will matea ina do IMa.

"ion on the -fIsmue raised by the petitioner and. publish 1k find4ngs in the
Federal Register.

X. EPA Clean Air Act Activities

EPA is revisiting the iregulation of radon and Other radioactive effluents

fron uranium will tail ngs as p'art of the voluntary remnd of standards
developed under Section 1; of the Clean Air Act (CA). Under cort negotiated

schedules, EPA isix epected to issueproposed regulations by the end of February
.,I9 andfinal reulations .by theund Of August M9. h EA pro rules

my liclude, required closur ftimtables for existing Titte U impoundments and
new radon disposal standards for title .I and Title It sites. EPA losure

ti bles for licensed I m (i.e. Title ) couldi

be eligi01ble for longeter I atre under the general license In proposed, 10 MP
40.26. New disposal istind~irs could result in EPA ordered modificatioes to
rieclaimed'or closed i pu~in s a ither Title I sites under proposed 10 CPU

640.2 Or Titlea It Site$ under proposed 10 CPU 40.9S. At a minmors, the dual
responsibilities and regulitory programs will required coordination between
the two agencies, and amos States and the two agencis, depending on CM
delegations Iand Staft plviý for long-term care of Title tt sites* This
:Potential for dual regulation Is unavoidable under the existing laws and Is a
reality for licensed Wats at the present timesn e lii es Mmms must obtain EPA
approval of Impoundments under 40: CFA Part 61 before comin# to Not or the
States for approval.



EPA ordered activities Could conflict with the tOrM of NiCI geMerai

licenser particularly if extensive construction or modifications are required,
In order to. phassine that wIC approval my alse be necessary and that Epes

orders or other govertnental actions do not supersede iCes licanse, an
explicit requirement to rport goverfmoaflly directed activities to mRC has
bern added to the proposed Mue. Because the CM sy net be the only law that
could result In dual regulatory pregrms, the language in the proposed rule Is
general. Noever, theCM Is the only :knor del uisiatfos. EPA directed
actiVIties are an additional eitUr u Ance which eight ruir an WC oeder and
further evaluation of envlimbntal end health and safety utters at the site.

Under Section 1t2(c)(0) NIRC has the euthority to overule applicatien of 11A
CM actionse after notice and opportunlfy for comei q, If thW 'pose a threat to
the public health and Wafet Ts.Ths SC has a continuing responsfbldit under
the CWs the mA and UNIRCA for the sites.

XI. Finding of No Significant nviremoental Impacts Availability

The COMissIon has determined under the National Eaviroaintal PoiIcy Act

of 1949, as ennded, end the Coimlsion's regulations in Subpart A of 10 CF2
Part 51, that this rule, if adopted, Would not be a Wajor Federal action

significantly affecting the qulity of the huian envirormut and therefore an
enviremnintal: iquat statement IS not required. The proposed rulmaking will
establish general licenses for long.-tern care of uranius or thoriu mill
tailings sites by another Federal agency or State. The liesig action will

be done after remedial action or site closure is emleted, and would ensure

that sites remain In good condition. If unexpected repairs are aver required,

the long-term licensee bill be responsible to rake the necessary repairs.
Therefore, the actions required under these regulations are preventative of

adverse environmental Impacts.

The environmental assessment and finding of no significant Impact on which
this determination is based are available for inspection at the NRC Public
Document Roon, 2120 L Street, NW. Washington, DC# Single copies of the

environmental assessment and finding of no significant impact are available

from Mark Haisfield, Office of Nuclear Regulatory Research, U.S. Nuclear

'1



Reklatsvo COiMMON, VashIintomn PC Mil5, Nefl Stop %/6IS.0. Telepon
(301) 491-3077.

xIIL Paperork ReductIon Act Staetmt

This proposed rule does ne contain a nme or INO infmation
collection r quioae t sbet too, OW Paumo'r RO 140i 0 Act of IM (44
U.S.C. 3501 t sq,). E6isting eiq renmts, an apoved br the Office, of

nmgment and Bmdeet app Ioval :n r 31504, 0.

slit. Regulatorm Analysis

Tm Commission has Prmred a draft regulatery analysis on this propoed
""lotion. Th: nal.ysis exapeite tw costs awd beets of te alunivas
cofsidred by tie Cinistba. I'M draft analysis t' available for Inspection
in the ýIC Public Moonet Rome!, 21210 L Sbtret We masbntong MeD Single,
copies of the draft analys;Is may be obtained. from Kirk kaisfield, Office: of

macleaY RgltyRearch, U.S. Nuclear Rmga! r Catinal Washingtoon
aC M0ae5 Nil Step A/So '100

The Camifssion requests public commnt on thm draft regqulatory Analysis.
Cements on: the draft analysis may be mae tte othe, NRC as I diatiid undr
the *0055515 hading.

XIM Regulatory Flexibility Certification Stataust

As reqired by the Regulatry Flexibility Act of 19M0 I U8S.C. SOS(b),O
t:1e Coli~ssiun certifies that th~is rule, If adopted* wil11 not kivo a signifi-
cant econcomc Impact 0u00" a subetantlil ni~bir of hall entities* This ruale
will aipiply only to a Federal awaey or an approopriate State. Therefore, a
Regultory Flexibility Analysis is not required and has not bee prepared.

Iso



* XY. Backftt AnalySis

The NRC has determined that the backfit rule, 10 CFO 50.109, does not
apply to this Proposed rule, and therefore, that a backfit analysis is not
required for this proposed rule, because these amendments do not Involve, any
provisions which would Impose backfits as defined In 10 CFO 50,109(a)VI).

XVI. List of SubJects in 10 CFR Part 40

Beveiment contracts, HaZardous inter1iasetransportation, Nuclear
materialsPenalty. Reporting arA recordkeeping requirments, Sourc material,
and Uranium.

Under the Atomic Energy Act of 1954, as amended, the Energy Reorganization

Act of 1974, as amendtd, 5 U.S.C. 553, and the Uranium Pill Tallings Radiation

Control Act of 1978, as amended, the NRC• is proposing the following amendments
to 10 CFR Part 40.

PART 40 - DOMESTIC LICENSING OF SOURCE MATERIAL

1. The authority citation for Part 40 continues to read as follows:

AUTHORITY: SeCs. 62, 63, 64, 65, 81, 161, 182, 183, 186, 68 Stat.

932, 933 935s. 9.9, 953, 96, 955, as amended, secs. 11e(2). 83, 84, Pub.
L. 95-60, 92 Stat. 3033, as amended, 3039, sec. 234, 63 Stat. U4. as
amended (42 U.S.C. 2014(s)(2), 22, 2093., 2094, 2095, 2111, 2113, 2114,
2201, 2232, 223'39 2236. 2262); secs. 274, Pub. L. 86-373, 73 Stat. 88 0(42

iUS.C. 2021)08 Sges. 202, as amended, 202, 206. 88 Stat. 1242, as amended.
1244, 1246 (42 U.S.C. 84W1, 5842. 5846). Sec. 275, 92 Stat. 3021, as
amended by Pub. L. 97-415, 96 Stat. 2067 (42 U.S.C. 2022).

Section 40.7 also Issued under Pub. L. 95-601, sec. 10, 92 Stat. 2951

(42 U.S.C. 5851). Section 40.31(g) also issued under sec. 122, 68 Stat.

939 (42 U.S.C. 2152). Section 40.46 also Wssued under sec. 184, 68 Stit.
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954, as a" ede (42 U.SM.. 22M4). Section 40.71 also IssdunitdeUr see.
187, 66 Stat. 955 (42 U.S.C. 2237).

For the purposes of sei. W2t, 68 SUt. 958t as a d ,d(42 U.S.C.
227311 1140.3, 40#25(d)(l).(3) 40-054M09d) 40."41(b) aidu Cc) 40.46,
10861(a) $ad Me. n 40.62,4 are lIsped under:sec. '161k,1 6 Stat. goo, as,

Oamnded (42 U.S.C MI0(b))i an g40J , 40.9, 4061(6) and (4)(3) ant
(4), 40.16(,o)(2)o, 0.3,), 40.42 40A.61 .62, 46694, 0and t 40.65 are
Iss, d 1n .d 0. 161e, 6St. 6i, SL as mened(4 U.Soc. 90Io))I

Section 40.1 ,61 revised to read as follos:

140.1 Purose.

(a) The regulItions in this prt ,stablish predoduis and criteiri
for the Issuac of licenses to recOive titi to. receive"Poissess* UseI
transfer, provide for long1-ter car,,, or-deliver soreb-obdc
intendas, and residual radioactive saterial, as Wndei6 Ini this parts and
establish and provide for the term, and condition•i upon'hichthe
Caietasion will issue these lIIconse$. The regulaiious In -this part 114
establish certain reqirements for the phyuical protection of import$
exports end transient shipments of natural U'ranio. (Additional require&
mints, applicable in. the Iwort andAW06rt of nl~atura u~~irlto &t St ot1i~th
in har 1,10 of, tis' chape.

T,

(b) The regulation otie in this Part are iSi
Atomic fEnergy Act of 1954, as aedd(5Sa.99,1
Enroom Re aIzationý Act of ý1974,ý as aedd(88i Stat.I and 11 of the UnaulIw Mill Tailijngs Rdiation Unvtrol

samnded (42 U."S.C. 7901). ii

3. In 140.2a. paragraph (s) is revised to read as follow:

40.Za CoVerage of inactive tailings sites.



~"'*~

4~.

p

I

p

I

(a) Prior to the comletion of the 'remial ction, the asso
Vill not require a license: pursuant to 10oký it3 Chapt 1formposleson of
residual radioactive ateIIIels as defined In this Part that ire locitid t

a sits where milling opetions ae no longer active, if the site Is
designated a processing site cove .red by.O rome dial action progpa.of
Title I of the Urania Nill lail16gRadistlonContrl Act of 1•.8" The,
Commission will :exert its rglatory role in radI&ac stions primarily
throug concurrence and cosultation In the xcution ofthe rdeImaie
action pursuse..to Titl I. of the Uranium, Ali: Tailings RadiatioC,.ontrl
Act of 1974, as amended. After 4edial'actions are completed, the

Commission wilt license the long-iterm ca1e ndr the re~uiromentt set out
Into .7

ii

4

* * *

4. Section 40.3 Is revised to read as follows:

140.3 License requirmnts.

A person subject to the regulations In thiS Part May not receive
title too. sa, recebivel , 4sess u~si, transfer, provide for long-ter.
carts, deliver byproduct materila or residual radimitive materia as
defined in Whs prt or any source material after ruoval from its place
of deposit in ntrel, unles Sauthorfied in a sp'ýeifl0 or goseril license
Issued by the Commission under the reogulations, in this part.

S. tn 140.4, paragraph (t) i1 aedd to reaidas follows:

140.4 Definitions.

* * * * /*

Mt &Residual radioactfve material' mansi: (1) iaste (which the
Secretary of 90nergy determines to' be radioactive) In the fote of tailings
resulting from: the processing of ores for the extraction ft uraiumt and
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other valuable constituents of the ores- and ()o tr st (wich the
Atestalry of tnetrga determines ob radioactive) ast processing sit
which relates to such proq; sting# including any residval stock of unpPoU
testd Ore OP lov.gred u1terhisl. This teN is used only with respect
to materials atSites subject to remedistion winder Ti tle I of the Uranium
Nill atTiings, Radiation Control! Act of 1976.

6. In 140.7, Paragraph (f) Is mrvised to read Is fo1llows01

140.7 Employae protection.

f)The general licenses provided In 1140.21,0 40k22 40,.01, 4027,
end 40.26 are alowt from paragrIaph~ (1) of thils section$

7. Section 40.20 Is revised to read as foll0"s:"

140.20 Types of licanhS.

(a) Licenses for Source • ite,,, arm of, -two types: general and
.Specific. The general licenses provided In this' par are effetftie

& w ithutth filig of 10"lCaNt1~n with the Commission o001 is"AanO of
lienin dociumots to iiartfcl reeisns. Specific license$ issedJ~

to na•md persons upon applicati- filed 1ursuanttO the regulations in
this part.

(b) Section 40.27 containi a general iiense applicabli for custo'.
and lon -tea-e of restAidual doactive mat rlal Atoreurnimt 60
talins dispos stes redi d under TA 1 -1 of the. rantium Mill

TalnS Radiationf Cntrol1 Act :1978.

(t) section 40.28 contains a general lcenIse appliCable for 'cjsod
and Jong-term care of byproductý material at uranium or thonitim m0il
tailings disposal sites under Title II of the Drant#M Mill Tailings
Radiation Control Act of 1978.

2s



Ss New 1140,27 and 40.18 are added to read as follo-s:

4'

140,t7 General license for long-team of.= rmedil action

:: ,, ,"00-0" , ,<- .
(a) A...neral license Is ONe for the. ongat Carl to Iu WI

4, 11monitering, mIntenmce 44, Pntcy measures n e-ctary to prMoeot
,a bi c tpta r actions Neuussary to imply with the

oQ J dards. V, section, 7 the Astomi Energy Act of I9ON* for
Medited uramlto il) tailings sites under Title t of vie uraniism ill

Tailings Radiation, Control Act of 1978, as Amended. The li1cense is
availlablemoly tom thDepar~mmet of gnergy, or &mother Federal ogqnq
designated by the President to provide lopgtet's are. The purpse of
this general, license Is to Onso" that uranium mill tailings sites will he
maintained in such a sner 'as to protect the public health, safety and
the environmnt after closure.

0't.

II
I
b

(b) The general license in paragraph (a) of this section bee
effective when the Comission receives a suitable site specific long-term

Surveillance and Naintenance Plan (SHP) that moets the requirements of
this ection. The Departmbnt of Energy, or other Federal agenc
designated by the President, shall submit the S within 120 days follow.
ing Comalssiont concurrence In, the Secretary of Energy's determination of
completion of remedial action at each site. The WE may incorporate by
refertece Information contained In doculmets predhusaly submitted to the
Commission If the references to the individual incorporated documents are
clear and specific. EachI lP must Include-

(1) A legal description of the site to be liconsed, Including deou-

uentation on whethor land and Interests are .mned by the United ,States or
an Indian tribe. if the site is on Indian land, then, as specified in the

Uranium N11 taili$ng Ra dtalton-Control Act of 1978 ,the Indian tribe and

any person holding any Interest In the land shall execute a waiver

releasing the United States of any liability or claim by theTribe or

person concerning or arising from the redial action and holding the

27
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United States harmless against any claim arising out of the performance of
the remedial action;

(2) A detailed description of the final siteconditions, Including
existing groundwater characterization. This description must be detaled
e MOO so that future infsp9tors will have a baselinie to duterui Cochanges
to the site and when tibm changs are Samioas emob to require mein-
tonance or repairs. :f the site has continuing aquifer restoration

IremunIn•I, then the PIMP my be completed in two phases. The first
so Includes all Items other than groundwater restoration. Groundwater

Homage not associated with groundwater restoration, my still be
tred In this first .phase. hen grodwater restoration Is completed,

1P ad the CommIssion has comurrod, the licene shall assess the need to
ILI if the SNP and report results to the Cm~isslon. If the proposed

* t$/ Ificatlons meet the requremets Of this section, the VKP will be
considered suitable to accemodate, the second phase.

(3) A description of the long-term surveillance program, Including,
~~ proposed inspection frequency and reporting to the Commission, frequency

and extent of goidwater mitoring If required, Inspection personnel
Squalifications, Inspection pruoedures recordkeeping and quality assurance

procedures;

(4) A description of the criteria for follow-up inspections based on

routine inspections or extreme natural events; and

(5) A description of the criteria for performing long-term care and
emergency measures. This description, m•stspecify what constitutes
long-tere care and what requires Ieergency measures.

c() The-long-terncare agency under the general license established
by paragraph (a) of this section shall --

(1) NUaia4t the site in accordance with the provisions of the SMP.;.
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(2) oan oncurronce fro the Cumission for all changes to the

(3) Guarantee perg nent right-of-entry to Cowission representatives
for the purpose of periodic site inspections; and

(4) Notify the CoIission prior to undertaking any significant

construction, actionI, or repairs reltatd to the site, even if the action

Is requited by another State or Federal agency.

(d) As Specified In the Uranium Mill Tailings fladiationr Control Act

of 1978, the Secrea y of the orwith the concurrec of the
SecretaryP Of neg anId the COWsfsion. My Sell or lease any subsurface
idneral rights associated Vith land on Which residual radioactive
materils are disposed. In such cases, the pron acquirn the rights
an the Secrtar of Interior shall comly w th etion: 104 ()o h

l UranMi Mll Tallings Radiation Control Act of 1978. This section

r"mequrs am"n ethr things,9 that the Coumisslon issue a license to the
Secretary of the In'timor to assure that the sit Mains In a safe and

enIroMentellyr sound condition. The Cuiisisio si`hall resiponfld to each
licensing request on a site-by-site basis.

(e) The general lice1se In paragraph (a) of this section is exempt

frw I artsn , Igr20 , and 23 Of this Chapter. unless I this i casn t he
ton p ub~cti h aseti n dS or r eprs t tor tru ir eCde t

licensee shall suoijet and justlify tothe Coimission the appropriate
requiremen ,ts from, thSe Parts whichi will apply for this particular action.

940.28 General license for long-tern ctare of uranium or thorium
byproduct taillings sites.e

(a)r A general license Is issued for the long-timi came to Include

monitoring, maintenance, and emrgency IMaSUr """ necss ry to rotet the
public health and safety and other atosncs ar tcomply wi th the
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stmndard preulgfatd pursuant to section 84 of the Atomic Enerly Act of
1954, for uranium or thorium i1l1 taelings sites closed under Title UI of

the Uranium Pill Tailings% adiation Control Act of 1978, as amended. The

license is available -to. the Departmnt of Energy, to noother Federal

agency designated by the President, or to the State where the site Is

located if the State exercise its option to acquire the: site. The

purpose of this general license is to ensure that uranium or thiom mill
tailings sites will be emintained in such manner as to protect the

public health, safety, and the environment after closure.

k.(b) The general license n paragraph (a) of this secttio be
effective OWhN the. C Wsuon receives ai sulitble sits specific 1
Surveillance andainteance Plan 1..) that meets the rqiremem
.this section. The Intended general licensee shall submit the SM.

Sd the operanglcse has cinple4ted closure actions meeting the

*WWU-*fýA~*dI x.A O fthis.Partor applicable Agreement State rd

Or meaats. The SWmyic oAt by reference information containi
Sdocuments previously subitted to the Comisson if 'the reference

I ndividual Incorporated doments aIre clear and specific. EachS

inlude--

A-

to t

I
10 (1) A legal description of the site to be licensed. [T,*e...t.. .w....

mustihe tht-th petia liense ha mae-al resonbleefforts to

Ai ra erfenarthrites r~-the-lnd--tor-the -United States or1'
~je6ttL eeAppenixof A, Criterion 1oftiPatormre detailed 6,'"

''c iritri regarding lan transfer;

?4I" (2) A detaIled description of the final site conditions, including P

existing 'grioundwater characterization. This description mist be data Iled ''~

•nogh so that future inspectors will have a baseline to detemin chnp

tothe site and when these changes are serious enough to require mtt '
P enanct or repr$ ,, /

/) (t) 'l discrlpIon of the long-term surveillance program, including

proposed Inspection frequency and reporting to the Co'i"is0o (leer
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Appgedi A, Criterion 12 of this Part for aore details on inspections and
reportlig), frquen!cy and extent of grounhdater 4noitoolngl If re"qIired
nt. i psnnl ificoti Inspection procdre. reCoNrk •eng

lnd *quality assurance procedures;

(4) A description of the criteria for follow-up inspectious based on

routine inslectlions o•Jr. P-nt......,..

(5) A descr• .ow of the critemi ,for ikiif tsý
elergency ... .. h - . . . .... •4.9; .,,

~ rgenY. measures.

(c) Te lon.tem care agency who has a general Iceas esUtblishad
by paragraph (a) of this section hall

2) ,• • .. 24Na!ng o the sto P;

- (3) Guarantee permanent right-of-entry to Conission representatives
f4•Or the purpose of periodic site inspections; and

(4) Notify the ComIssion prior to undertakintg any significant\construction, actions, or repairs related to the site, even If the action
is required by another Stiat or Federal agency.

(d) (1) Upon application, the Comission my Issue a s•p fic

license, as specified In the Uranium Pill Tailings Radiation Control Act

of 1978 , permittfng the use of surface and/or subsrfac estates
transferred to the United States orea State. Althouh an application may
be received frau any person" 'if Permission is ,grantedo the personwh
transferred the land to DOE or theStato shall receive th right of first
refusal with respect to this use of the land. The a.pplcation must
demonstrate that--
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tI) The proposed action does not endanger the public health, safety,
velfare, or the environuentl

(10) Whether the proposed action is of a tamporary or permanent
nature, the site would be mianttined and/or restored to nmt requirements
In Appendix A of this Part for closed sites.

(2) A personreceiving a specific license to use the surface or
subsurface amr of a site shall ensure that the site will be maiintained or
restored to. conditions complying with Appendix A of 'this" Part. Om a case-
by-case deternination,. the Cowassionmay reqire financial aorrangements
to ensure that tWe licensed pOrson IS: able to maintain the site
undisturbed Or 'if disturbed is able 0 restore. the ite to a-saf and
environmntally sound condition.

(e) The general license III para. graph (a) lof this section Is exam'pt
frou Parts 19, 20, and r21ý of this Chapter, unless signifiCant conStruction,
actions, or repair$ are reuired.' In this case, the license shall submit
and Justify to the Coin11s + the appropriate requirements from ýthese
Parts which 1 will aip.ply for this particular action.

9. Appendix A, Criterion 12 is revised to read as fllowis:

Appendix A to Part 40 - Criteria Relating to the oprition of
Urania Mi~jlls and the Disposition o@f Ta~lings or Wastes Prouduced by the
Extraction or Concentration of Source Material From Ora$ Processed
Primrily for Their Source latirial Content.

Criterion 12-The final disposition of tailings or wastes at milling
sites should be such that ongoing active maintenance is not neces~sary to
preserve Isolation. As a minimum, annual site inspections must be
conducted by the government agency retaining ultimate custody of the site

%*ore tailings, or w.s are stored to confirm the integrity of the
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stbilized tailings or waste systems and to determine the need, If any,
for maintenance And/or monitoring. Results of the inspection$ for all the

sites under the lioensae's jurisdiction will be reported to the Cowmission

annually within 90 days of the last sito inspected In that calendar year,
rAy site where unusual deage or disruption Is discovenrd during the

inspection, however, will require a prliminary site inspection report to

be submitted withtn 60 days, The Omission my require mer frequent
site Inspections If, on the basis of a site specific evaluation,. such, a

ned Appears necessary due to the features of a particular tailings or

maste disposal system. In this case, a preliminary inspection report Is

rMquired to be subeitted within 60 days following each inspection.

Sated at Rockville, Maryland this ... day of -, 1989.

For the Nuclear Regulatory Comission

Samel J. Chilk,
Secretary of the Comission
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