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ndléhave revieued ‘the proposed rulemak1ng package on the above subject

We have
ided some spec1fic comments on the attached marked-up"draft.;§ o ‘

s general the proposed ru]emaking does not?show that adequate thought has

: :“;ban given to the process ‘for terminatlng cense: under“Part 40 or Part 150

-~ “and making ‘the transition to.a Vicense ‘issued:to the appropriate custodial .
" gow rnmenital body Inaddition, ‘I will onlylmention my prev1ous ‘comment ‘that.a

“'_,Geperal ‘License’ that requires a spec1f1c app 1cat10n 15 incon51stent wvth the

-3»*provisions of our regu]ations. i

'wAs we have discussed e wily: not (can not
. 'ftnding that . all ‘of the appropriate requir
.;requ1rements are such that ‘there iis no nee The:"

‘surveillance -and ‘contral- ‘contemplated by the C iterion 10|funding in Append1x
A; 10°CFR- Part 40, is for .an annual ‘visual inspect1on, -a§ is=noted in.one. part’

he jpaper. Thus, under expected cond1t1ons ‘of. erminatno
C irement. on DOE ‘or- the Statetaking. ct tody:
-+ ‘inspection. .Allowing for: eparture from his cond1tion, u
. af ect1on 84c of ‘the. Atomic Energy Ac : >

;rminate a lpcense unttl ‘we make a
its .ha een ‘met. These

tified ‘by ‘NRC and NRC w111 specify‘the ctivities to:
,a:f‘ nsee will provide’the . necessary funding ito carry. them
S emise_ofgthe Statement of Considerations discuss1onnof t

: 1nappropriqte” !
-1nappropriate s the.notion that the current licensee. shoyld be; invo]ved with
L__the Jong-term’ Ticensee in the preparation of the' Surve111ance and Maintenance

~ ¢losure. and our 11cense terminatlon fs totaily
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As ‘was d(scussed fn our .annual Program Review Yast month, - there 15 a real need

" -far a Regulatory Guide that specifies what information a licensee should

provide to NRC to demonstrate that closure. has been satisfactorily
accomplished; while we have an: approved reclamation plan that we: have agreed
should meet the requirements of Appendix A, the Ticensee should provide final
evidénce that the construction qps ‘carried out in accordance with the plan.
Such things as “as-bujlt" grawiqgs summary of QA reésults, location of
settlement markers, etc., are al1 candidates for such'a guide. If suitable
information is. submitted to NRC- for- purposes of termination, this {nformation
~will also provide the founfatlon‘for ‘DOE ‘or tne Stateito carry out their
surveillance functions, * 5

‘ ,
The way. tnat the rule is described there could be a period after we terminate
a Title Il Vlicense and before. DOE or the State. becomes a:General. Licensee.
don't believe that the Taw| or our regulations ! contemplate an ‘unlicensed. site.
It raises .the. question of what might happen if DOE oq.the ‘State does not, or
can not, submit an acceptable SHF As written, ‘the rule. uould seenm ‘to permlt
this condition to go on for as long as DOE doesn 1 or:can t comply s

1

'There seems to. be some confu51oq.over ‘the need for ti Te transfer of a Title 1.
.site. The ‘rule seems to have picked up on a provisior of UMTRCA. [Sec 83(b)(4)]‘
d

" that grandfathers 01d sites andﬂa]lous f1exibility in etermining whether
‘transfer of ‘the land ‘is necessary. One factor to ‘be | onsidered {s . the v

- licensee's ability to transfer the title :and custod | -What is ignored in - the
rule ‘is the overriding requirement of Section83a. and[our ‘own regulations in
Part 40 and 150 that require that any 1icensejissued.or renewed after 1978
shall contain ‘conditions that assure that: ewnership  shall be’ ‘transferred to
the United ‘States:'or the. State. i I A11 references to this should be corrected in
the Statement of Considerations and the rule: itself o

‘It is obvious to me that much nore effort needs to be expended to brlng this
rule ‘fnto the realm of reality. l I recommend that : NMSS not .concur in the
pub]ication of the proposed rule at this t1me.

R Dale Snith. D1rector

Uranvdm Recovery Field ﬂfface
Region Iv
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ACTION: Propased rule,




m FURTHER INF ’f‘ TION CONTACT: ‘Mark Haisfield, 0ffice of Nuclear Regulatory
Research, U.S. Nuclear Regulatory Commission, Washington, OC 20585, Maf) Stop
W/8-260. Telephone (301): 49&3377

RMATION:

‘Proposed Action.
.Ummn 11 'l‘aﬂ'lngs R dfa) Action l.nhnts Act of 1988,
The Stabillization lrd Long-Ters.Care Program: (Tit1e T and Title I1).
The Sttm"hnct u’ L ntlmm Plan.
Future: l.lm of the ?is;’ sal Siu.
:.Rumc to Tssues for Commei _
Ca-tats on the Rdvance: llot!ec of Proposed mlmlmg.
Plti,tion for Mlm '
.. -En»-c-l«q Mr Act l tth. _
Finding nf No. smsrmt Environmenta) Ispact: Avaflability.

Pmnnrk Rediction Act Statemsnt.

Regulatory Analysis,

Imntory thibmty c.rtm:ation Suunat.
uctﬂt Analysis

List of Subjects in 10 CFR Part 40.

1. Background

In the Uranium Ni11 Tﬂ'lings lgmmoa Contro) Act of 1978 (u_mw the
Congrus ncoguizu that uranim. -m uﬂ!nqs uy 8:p0 tidly signi-
ﬂcant rumtion lm'ltb ‘nurd to tbo pudlic. Onc of y
_Conmss to eontﬂﬂ tMs; hlurd is to place _thc l“
or ‘thorfom i1 tﬂhnn disponl siu. nf )
actions or closun. in the hanﬁs of goumt.

Title I of UMTRCA dcﬂncs the statutory mthoﬂty md rola of the
Department of Emrgy (DBE) and the NRC with regard to the mdm sction




program for {mactive uranfum mi11 tailings sites. Title T requires that, upon
completion of the remedia) action program by DOE, these sites be maintained by
the DOE or other Feders) agency designated by the President, under a Vicense
issued by the Commission. Title !I of UNTRCA contains similar requifesents for
NRC Yicensing of presently sctive uranium or thorium mi11 taflfngs sites
following their closure and cperating icanse termination. These sites would be
Ticensed by the Commission upon their-transfer to the: Fedsra! Government or the
State in which they are Yocated, at the opticn of the State. ‘These proposed
regulations will complement othar UNTRCA required regulations which have been
completed and-cover activities through closure,

An Advance Notice of Proposed Rulemaking was 1ssued on August 25, 1988
(53 FR 32396) in which the NRC.requested comments on this proposed rulesaking
and three specific topics. WMo comments were received specifically sddressing
these topics. ) '

11. Proposed Action

The proposed regulatory additions to Part 40 will provide for two new
general licenses. The general licenses in §40.27 and §40.28 will correspond to
Title I and Title I of UNTRCA, respactivaly. The provisions In §40.27 would
apply to inactive sitas and the provisions in §40.28 would apply to active
sites. Although the requirements in $40.27 and §40.28 will vdiffn»-sm:--du
to the differences in Titla 1 and Title 11 of the Act, the goals to be achieved
by the long-term care licensee are the same.

‘These proposed regulations deal only with uranium or thorium mfll tatlings
sites after remedial actions (for Title 1) or closure activities (for Title II)
hsve been completed. Upon satisfactory reclamation (by DOE for Title I, or an
MRC or Agreement State licensee for Title 11) to applicable closure standards,

1 the NRC will recetve 8 detafled Survetllance and Maintenance Plan (SNP) from

I DOE or an appropriate State. The SMP will discuss ownership (mtlier Federal
or State) and custody (agency responsible) of the site, site conditions, the
survei1lance program, required follow-up fnspections, and how and when
long-ter- care and mrgency repairs will be accomp"shed. (See the section




entitled “The Surveillance and Maintenance Plan".) The genera! Yicense wil)
become effective for sach individus) Title 1 or Title I site upon NRC recefpt
of an SHP ¢hat mests the requirements of the general license.

For tites governed by the provisions of §40,27 (Title | sites), the
general license applies only to the DOE or another Federal agency desfgnated by
the President, For sites governad under the provisions of §40.28 (Title If
sites), DOE, or another Federal agency, will prepare and subeit the SHP, unless
the State, at its opticn, decides to take custody of the site and be included
1n the general tcense. In the lattsr case the State would prepare and submit
the SNP. The authority to grant a long-term care license s reserved to the
NRC. States may be the ong-term care agency, but are mot authorized to grant
this type of license. See Section 83 b(1)(A) of the Atomic Emergy Act of 1954
as amended and 10 CFR 150.15s.

The general Yicensses for long-term care are exempted from 10 CFR Parts
19, 20, and 21. These parts cover notices, instructfoms, notifications to
workers, and fnspection in Part 19, standards for protection agatnst radfation
n Part 20, and reporting of defects end noncompliance fn Part 21. These parts
deal with operational activities. A long-term care license covers activities
after a1l operational and clean-up has been completed.

‘Under normal circustlnccs ‘the Tong-tern Ticensee wﬂl spend a day or two | o
at each site each year to chack tlut the site’s conditions are as expected.
The site will be closed to mest 40 CFR Part 192, syburts A, B, and C (for
1 Title 1 sites) and Appnnd‘!x A criteria (for Title II sitas) which essentially
eliminate direct radiation and air particulates and control rma releases
within specified limits. Site c'losure will, mrefon. elln!ute tl!t need for
specific radfation controls as specified in Parts 19, 20, and 21 under norma? 1
| conditions. ]

1f damage to the sits nquins simiﬂc&nt npairs then_the long-ten ‘care

Ticanses must mmfy m. )NRC wm mely ugm omrs 1o addnss the specitic ™

kcircmtances. NRC will require the long-term,licensee to dwnstute whether ‘b

H portions ‘of the requirements in Parts 19, 20, and 21 should be spplfed. NRC

R



may then impose appropriate portions by order on a site specific basis
depending upon the damage and the type of repairs necessary.

A minor administrative change 1s.being mude to Appendix A Criterfon 12 to
allow for & more efficient reporting program. Criterion 12 states that
ingpection results must be reported to the Commission within §0 days following
‘oach inspection. Because sach long-tem lfcenses, primrily the Department of
Energy, will most 1ikely have sultiple sites, we are proposing to allow annual
reports which will cover all sites under their furfisdfction. Aay site where
unusual damage or disruption {s discovered during the inspection, however,
would require a preliminary site Inspection report to be sudbmitted within 60
days. Tha timing for submittal of the annual report will be based on when the
long-terwm care licensee will be doing tha inspections and will be submitted
within 90 days of ths last site's snnual inspection.

. Criterfon 12 deals with Title 11 licensees. The long-term care ifcensee
for Title I should have comparable reporting requirements, which will be
spacified in the Surveillance and Maintenance Plan,

There are some differences in requirements for sites located on Indian
Jands. For Title I sites, the Indian stite will remain in the owmership of that
tribe. The NRC and DOE have generally agreed that sites on Indien lands should
be handled in the same manner as other Title I sites, including conduct of
surveillance and maintenance under proposed §40.27. We also understand that
DOE and the appropriate Indian tribes have agreed that DOE would provide for
Tong-ters care. Four of the 28 Title I sites are on Indian lands.

For Title I1 sites on Indtan lands 1t 13 not clear who will be responsible
for monitoring, maintenance, and emergency measures at the site. Currently,
only one site falls into this category. UMTRCA provides that long-term
monftoring and matntenance will be done by the United States and that the
Yicenses will be required to enter into arrangements with the Comsissfon to
ensure this monitoring and ssintenance. However, UNTRCA was not explicit as to
which Federal agency is responsible for the sfte, and should these sites ever
require emergency measures, additional authorizatfons may be required, The




Basic abligations for these sites have already been codified in Part 40,
Avpandix A, Criterian 11F, and are not part of this rulemaking. NRC fs
providing flexibility In this avea and will work out long-term care
arrangements for these sites on a casesby-case basis.

Both §40.27 and §40.28 allow for potentis) future uses of the sites. As
provided in UNTRCA, any future use would reguire a separate Commfsston )icense
to assure that the site remains or is restored to a safe and environmentally
sound condition. See the, "Future Uses of tha Disposal Site® section.

The proposed rulemaking would issue o general lfcense to governments)
bodies for custody and long-tarm care of uranfum or thorium mill tafifngs sites
after closure, pursuant to statute. Therefore, this mlmklm has o
signmcsnt Impact upon the private scctor. There will, how "

by Baving more knowledge of how sita. clmn was mlism. ,
terminate the operational license untn the NRC 1s uti:ﬂcd that the
operational Yicensee has provided ‘ths infomticu and opporwuity for
{nvolvament necessary for the long-un -care licensee to pnun thc W.

actiom at asiguud uranium mi¥1 tamugs sitas and- viciaity p' _
m:-o 1s one major m:eption to tln 199¢ dm. m outbority to» pcrfon ‘

to meet the current. pmposed EPA. gronnd-nttr sundard. complfance m.n the
groundwater protection provisions at thc disposal siu would need to bc
accomplished by the 1994 data.




~ The reascn for the extention to 1994 15 to allow DOE enough time to
‘conplate remedial actions at #11 designated sites. The groundwater restorstion
extension was provided due to the potentia) that EPA groundwater standards may
take DOE decades to complete for some sites. EPA is currently fssuing mew
groundwater standards in response to a September 3, 1985 dacision by the 10th
Circuit Court of Appesls in which the groundwater provisions of the EPA uranium
nil) tatltngs cleanup standards (40 CFR 192,20(s)(2-3)) for Title ! sites were
set aside and remanded to EPA. The new standards are not expscted to be mide
fina) before March, 1989, Sased:on the proposed EPA standards {52 FR 36000;
September 24, 1987), the DOE believes that groundwater restoration activities
will take significantly more time then originally planned.

As a result of this Act, the NRC 1s planning to alow licensing of Title I
sites to occur in two phases, 1f needed. The first phase would allow OOF, 1f
nacessary, to do 211 remadia) actions, which include complying with the
‘groundwater protection standerds sddressing the design and parformance at the
“disposal site for closure and Yicansing. The Act requires this to be
completed prior to Septesber 1994, The second phase, which can go on for many
more years, would deal with existing groundwater restoration. Mhen groundwater
restoration 1s completed, the Survelllance and Maintenance Flan would be
appropriately amended in the cise when the residual radioactive material 1s not
velucated. Unti) the EPA standards are finalized, and DOE and NRC evaluate the
sites based on thesé standards, we will not know how sany sites would Vikely be
involved in this ‘two step Vicensing process.

The Act.did not resolve the potential delay of 1icensing Title 1 sites
due to the groundwater provisions in EPA's proposed standards requiring
mandatory post-clasure performance monitoring. NRC's options may extend from
a3 case-by-case use of EPA's supp’lcuntﬂ standards provisions to exempt such
sites entirely firom performance sonitoring to the infiexible consequence of
delaying a1l such Ticensing untf) complation of the groundwater nerfomnce
monitoring program. Such a delay could extend for up to 30 mrs or-more.
‘Based on Interaction with other Federal agencies the NRC staff has selected
the two phased approach discussed above to optimize flexibility.



NRC comments to EPA on thetr proposed standards suggested ways to resedy
the sitvation, The fina) EPA standards may resolve this {ssue, but could 21so
introduce new uncartainties. Since the proposed EPA standards are Tegally

binding unti! fina) rules are {ssusd, this rule 1s destigned to have flaxibility

to address varfous situations,

IV. The Stabiifzation and Long-Term Care Progres
(Title 1 and Title 11)

Although the end result for long-term care Yicensing for Title 1 or Title
11 sites 1s similar, the procasses leading up to closure of Title I or Title 1
sites are diffarant, The following provides background on thase processes, s
w1l as some of the differencas between Title | and Title I1 Vicensing,

Title 1 (24 sitas)

UNTRCA charged the EPA with the responsibility for promulgating remedial
action standards for inactive uranium mill sites. The purpose of thess
standards 1s to protect the public health and safety and the environment from
radiological and non-radiological hazards sssociated with radicactive mterials
at the sites. The fima) standards were promuigated with an effective date of
Mareh 7, 1983 (48 FR 602; January S, 1983}, See 40 CFR Part 192-Health and
Environmental Protection for Uranium M11Y Tai)ings, Subparts A, B, and C.

The Department of Energy (DOE) will select and execute 2 plan of remedial
action that will satisfy the EPA standards and other mﬂmbln 1aws and
regulations. AN residial actions mst be selected and performed with the
concurrence of the NRC, The required NRC concurrence with m mmm and
performance of proposed remedial acticns and the Hmsiu of mg-m- care
of disposal sites will be for the purpose of ensuring compl{ance mn UNTRCA,

For Title 1 sites in which NRC has concurred with the selection of
resedial action, prior to final prosulgation of standards by EPA, these
remedia) actions will not be impacted by the eventia! scm ami content of
#ina) standards. NRC interprets that UNTRCA, ailows grandfathering for those
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' rnquire unc gency. rnpcirs a neccssary.
are aver necessary, # de ipimtfon wi1l be ma¢
l!lﬂoul Envimmnul PoHc,v Act (NEPA) act!om.
" considerations from Parts 19, 20. and 21 on a site:

'-'Tttto 1"

UMTRCA also charged EPA with the responsibilit; for or ng:standards
for utive ummn or thoriun sius. EPA coH ~and € o
40 CFR Part 192 1ssiied Octobcr 7. 1983 (48

Title 11 sites Mvc active NRC or Agrcmnt State iicenses. Each Vcensee

‘ s T”” "'" 4’ ‘ will closé the site to
weet 211 applicable standards aftor cmhtion of operations.
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remdiaY action; Followsup aeria) photography would only: be:done. " the: th
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tm that the sites ln unrpmmd in @ 1ega) sense, they have not besn
vimm by DOE. DOE has proceeded with 1ts resedis! actfon mml. DOE's
program 1s oriented toward complating high prioPity sites first. High priority
sites are those mmm clesest to population centers. ﬂlm sre eight high
priority sites. Reclimation activities st five are emm or undenay and
activities for the other thres are fn active p) | pmu The
activities for mdium and Tow priority sites ot I various phases = nitta)
;'mnnm has been. emlom for a1, and activities for
into the mmuetm phase. In addition, DOE mieitors the
dnﬁnu_n-ma‘l actions.

»mn before and

After the cospletion of this rulemaking, NRC w1l lm 8 final detarming-
tion on the issues raised by the petiticnsr snd publish i"s findings 1n the
Federa) Register.

X, EPA Claan Afr Act Activities

EPA s revisiting the mnu‘latm of radon and mr radicictive emuents
fﬂ- uraniue =il m"m |u nn of ﬂn vo

:m mion mmﬂ mn&a far
18 ”“’bm for Hunm ﬂiu (1.

reatity for consed sites at the prmnt tm since Hcensm‘mst obtain EPA
approval of {mpoundments uhder 40 CFR Part 61 before coming to NRC or the

Statas for spproval.

Inn mmud :



EPA ordeved activities could conflict with the terms of WRC's genera!
Yicense, particularly 4f extansive construction or modifications are required.
In ordar to emphasize that NRC spprova) may 8150 be necessary and that EPA‘s
orders or other governmenta) actions do not supercede MRC's Yicsnse, en
explicit requirement to report governmentally directsd activitiss to NRC has
been added o the proposad rule. Because the CAA may not be the only law that
could result in dusl regulatory programs, the language in the proposed rule is
genersl. However, the CAA 1s the only known dua) situatiom. EPA directsd
setivities are an additions) circumstance which wight require an NRC order and
further evaluation of environmentsl and health and safety matters at the site.
Under Saction 122(e)(3), NHC has the suthority to overrule applicsticn of EPA
CAA actions, sfter notice and epportunity for comment, if thay pose a threst to

“the publfc heaith and safety. Thus, NMRC has o mﬁmm respons{bitity under
the CAA, mm. and UNTRCA for the sites.

X1. Finding of Io-ﬂmiﬂunt Envirormental Impact: Availability

The Commission hu mmmd under the Nationa) Environmental Policy Act
of 1969, as amended, and the Commission’s mu‘ltt'lm in Sumn A.of 10 CFR
Part 51, that this rule, 1f adopted, would not be a major Pﬂmﬂ action
significantly affecting the qulm;y of the huun cmimt and thmfm an
environmental {spact statement {s not required. The proposed m‘lmﬂm win
astablish general Ticanses for Tong-term care of urinium or thmm afn
tat1ings sites by another Federal agency or smo. m "éming ncﬂan winl
be done after remedial action or site closure §s mim. and emd ensure
that sites remain 1n good condition. 1f unemmi npam are enr mumd.
the Jong-term 1icanses -m ln responsible to ul:l tht msnry repairs,
Therefore, the actions mmm under these muhtious are preventative of
adverse environmenta) ispacts.

The environments) assessmant and finding of no significant {mpact on which
this determination 1s based are available for insnction (1] tln NRC Publie
Document Rou. 2120 L Street, W, Washington, DC. Singlo cnpiu of the
environmental assessment and finding of no significant mpact are uvaﬂable
from Mark Haisfield, Office of Nuclear Regulatory Research, U.S. Nue'lm-

Q
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Regulatary Commission, Washington, DC 20555, Maf) Stop WL/5-260. Telephone

X311, Paperwork 'miu Act Statament

This proposed rule doas not contain & new or amended fnformation
collection mumim subject to the Paperwork mm- Act ‘of 1980 (48
U.$:C. 3501 ot 809.). Extsting requiresents were approved by the Office of
Management and Budget approval number 3150-0020,

X111, - Regulatory Anslysis

m cumm m mund ] crm ngmury mlnis ca tm mwud :

coms of tln duft cna‘lysis ny be ebulntd f ;
Noclesr Regulatory Research, U.S. Muclear Regulatory Coum

0C 20555, Mafl Stop M./5-260,

The Commission requests mm comment on the mft nmuory analysis.
Comments on the draft analysis may be sitettted to the NRC a3 indicated under
the ADORESSES heiding.

X1V, Regulatory Flexibilfty Certificition Stitament

M Nﬂiﬂd by ﬂl! leltﬂ'y F'll!'lbﬂ"y ct of !980.

LT B

Regulatory Flexibitity Analysis 18 not required and has not
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"t v XV, Backfit Analysis

The NRC has ‘determined that the backfit rule, 10 CFR 50.109, does not
apply to this proposed rule, and therefore, that a backfit analysis is not
required for this proposed rule, becsuse these amendments do not fnvolve any
provisions which would 1mpose backfits as defined in 10 CFR 50.109(a)(1).

VI, List of Subjects 1n 10 CFR Part 40

Government contracts, Mazardous materfalstransportation, Nuclear
satarials, Penalty,. Rnporﬁng and recordkeeping requiresents, Source material,
and Uraniua,

Under the Atomic Energy Act of 1954, as smended, the Energy Reorganization
Act of 1974, as amended, § U.S.C. 553, and the Uranfum M{11 Tatlings Radfation
Contro) Act of 1978, as smended, the NRC is proposing the following amendments
to 10 CFR Part 40,

PART 40 - DOMESTIC LICENSING OF SOURCE MATERTAL
1. The authority citation for Part 40 continues to read as follows:

AUTHORITY: Secs. 62, 63, 64, 65, 81, 161. 182. 183, 186, 68 Stat.
932, 933, 935, 948, 983, 954, 955, as mndcd. sm. 11¢(2), 83, 84. Pud.
L. 95-604, 92 Stat, 3033, as amended, 3039, uc. 234. 83 Stat. “a, as
smended (42 U.S.C. 2014(e)(2), 2092, 2093, 2094. 2095. 2111, 2113, 2114,
'2201. 2232. 2233. 2236. 2282); secs. 274. Pub. I.. 88-373. 73 Stat. 688 (nz
12“. 1246 (42 U.S. C. 5841, 50‘2. 5846). Soc. 275. 92 Stlt. 3021. as
smended by Pub. L. 97-415, 96 Stat. 2067 (42 U.S.C, 2022).

Section 40.7 also 1ssued under Pub. L. 95-601. sec. 10, 92 Stat. 2951

(42 U,S.C. 5851). Section 40.31(g) also 1ssuod under sec. 122. 68 sm.
939 (42 U,.S5.C. 2152). Section 40.46 also 1ssued under sec, 184, 68 Stat.
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954, as smended (42 U.S.C. 2234). Section 40.7) also 1350
187, 68 Stat, 955 (42 U.S.C. 2237), -

For the pursoses of sec. 223, 68 sut. 958. " mu 2

tssued 'mor see. mo. sa stt. 9sb. a5 anended m U.S.E. 2201(

2, . Section 40,1 I3 revised to read as follows:

§40.1 Purpose.

(a) The ragulations fn this part establish grs

".ﬂ‘.‘ “2 "OSOCO 7”1’0
| 3 I “0'.2!.» paragreph (a) 1s revised to read as fonm

440,28 Coverage of inactive tailings sites.




l:umm vm mn m mulmry ra’li 1
through concurrence and. consuitation in the
action pursuant to Title 1 of the Uranium 111 T =
Act of 1978, as amended. After remedis! actions are conp
Commission wil1 1icanse the Tong-term care undar the re
in §40,27.

. » * .
4. Sectfon 40,3 1s revised to read as follows:

§40.3 License requirements.

care, dmvur bypndn 4
defined in this part or any sou
of dcpmt 1n nmm. unlhs aum {3
mned by the Commission under the

5. Tn §40.4, paragraph (t) 15 added to read as foilows:
§40.4 Dafinitions,

" S N * .

(t) "Residusl ndmctm naterfal” num. ll) imtt (which tho, -
Secntary of Encrgy dcmlim to bc rn '
resulting from the pmnsinq cf ores for the em'action of uranfue md

%
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| specitic. The general 11c
uithwt the mm of app'l-'l_cl
: Hcming m:-lnts to parts

other valuable constituents of m ores; and (2) oth
Scenmy of Energy determines to be mimmc) NET
which nmu t0-sueh umnﬂng. including any o8
cessed ores or low-grade mterials, This tern 13 :
to materfals at sites subfect to remediation under Title 1 of the Uranium
N{11 Tailings Radtation mmt Act of 1978,

n 0.7, paragraph (f) 15 revised to read o8- follows:

§40.7 Emplayes protection,

(1) The general eanses previded fn 150,21, 40,22, 40.25, 40.27,
and 40,28 are exespt from- ummh (o) of this section. '

Section 40,20 1s revised to resd as follows:
§40.20  Types of nmm. .

(8) Licenses for source materd o -y %

to nased persons upon app'lmﬂhs f41ed pursuant to the regulations |

~and 'Mng- :

| and long-tcr- an of byproduct uterm at v

'_ltm part.

umm d
Tatlings Rad

() Section 40,28 contains & gcmrn

tailings disposs) sites under Tithe 11 of the Urantum N11 TafVings
Radiation Control Act of 1978,

i AT A S T e T




8. New §3540,27 and 40.28 are sdded to read as follows:

§40.27  Genera) licanse for lm-ml n of remedial action cl.«l
: e ad

sttes, ! é)s does '?‘;J?v:’is - G

nmum umm m umm um umm ﬂm 1 of thv lmm- M
mum Radfation Contro} m of 1978, as amendsd, The ﬂmm s
avaflsble only to the: Dmmz of Energy, or mfm' m-m agancy
asimm by the Presidant 0 provide 'lonymmm. The pumm of
this genars) Ticense i to ensure that uranium B11 tailings sites vm be
maintained in such & manner a8 to protect the. publie health, safety, and

the environnent after. closure.

(d) ﬂn nnm'l mmt n plfftmbh (l) of im section bmm

ing Comission cmumnet'in the Snmq_gy"f
cnnm_ion of mdm cetién lt mn site.




Untted States harmless against any claim arizing out of the performance of
the remedial action;

(2) A detsiled descripticn of the fins} site conditions, including
| existing groundwater characterization. This description must ba detailed
{ encugh so that future inspectors wil) have a baseline to determine changes
1to the site and when thess changes are serfous engugh to require main-
X ltenance or repairs. If the site has continuing aguifer restoration
3 \’QS‘ wiressnts, then the SHP may be complated in two phases. The first
¥y @- S‘ shase includes al) ftams other thin groundwater restoration. Groundwater
" honitoring, not associated with grounduater restoration, may stil) be
fred in this first phass. \hen groundwater restoration is ew’um.
the Commission has concurred, the licenses shall assess the need to
1fy the SNP and report results to the Comsission. I1f the proposed
ffications meet the requiressnts of this section, the SMP will be
considered suitable to sccommodate the second phase.

(3) A description of the long-term surveillance program, including
propesed inspection frequency and reporting to the Commission, frequency
and extent of groundwater monitoring 1f required, inspection parsonnel
qualifications, inspection procedures, recordkeeping and quality assurance
procedures; :

(4) A description of the criteris for followsup inspections based on
routine inspections or extreme natural events; and

(5) A description of the critsria for performing long-term care and
epgrgency measures. This descriptm st smify what constitutes
long=term care and what requires emergency measures.

(¢) The longsterm care agency under the general Ticense established
by psragraph (a) of this section shall --
P
S A
AL

(1) Nadatade the site in accordance with the provigions of the SMP;
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{1, o Jz’

(2) gb,ﬁin sncurrance from the Camission for a1l changes to the
SMP;

(3) Guarantee psrwanent right-of-entry to Comsission representatives
for the purpose of periodic site inspections; and

(4) Notify the Commission prior to undertsking any significant
construction, actions, or repairs related to the site, even 1f the action
1s required by another State or Federal) agency.

(d) As specified in the Uranium M111 Taflings Radiation Control Act
of 1978, the Secretary of the Interfor, with the concurrence of the
Sacretary of Energy and the Commission, may sel1 or lease any subsurface
nineral rights associated with land on which residual rumcﬁvc
mterials an mvoud. In such cases, the pmon aeqnmng ﬂw rights
and the s«:nury of lntom:r shall comply wﬂ:h uctlon 104 (h) of the
Uranium MY Tl‘llings Rldilt‘lon Control Act of 1978. This uction
rmins. among oﬂnr tMngs. that the Co-hsiou 1sm a liauu to the
Secratary of the Intarfor £o sssure that the siu

environmentally sound condition. The Co-lmon shaN respond to each
Mans‘lno request on a sm-by-sito um.

muiuunts from thln le chh wm app y i‘or tM; urt cuhr action.

§40.28  Genera) Yicense for loug-un care of Uranfum or thorium
byproduct umngs sites,

(a) A wm'ﬂ Hccnu is ’uucd for tbc long- "gu}}un. to mwdc
monitoring, maintenance, and mncncy muuru mcnury to protcct tho
public health and safety and other actions noccsury to comply with the

L ST e e
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standards promulgated pursuant to section 84 of the Atomic Energy Act of
1954, for urantum or thorium mil) tailings sites closed under Title 11 of
~ the Urantum N111 Tat1ings Radiation Control Act of 1978, as amended. The
Tcense 13 available to the Department of Energy, to snother Federal
sgency designated by the President, or to the State where the site is
Tocated 1f the State exercises 1ts cption to scquire the site. The
purpose of this mnnl Ticanse i3 to ensure that ursnium or thoriun M1
tailings sites will be ninmmd in such a manner as to prouct the
publfc health, safety, and the cnvimnnt after closure.

el T
S B e e T

. SurvefT1anca and m;_
| this section, Tlto in

mdivldul 1ncorpontoa dbemuts are elur and specific.
1nelyde--
/j-eue, W\A be U“‘“’l*‘“f—

) * mmng qmmdnm ehanctormmn. This dueription mst bo dcn
‘cnouol\ $0 that future ﬂmmton will have 2 bumno to dcumm cha
to the site and when these clungn are serious cnough to rcquin [ 7Y

' 7‘,{“ Iy P n; 53 v,,f/‘ /5‘ ) ey rf..«' // oy
c’ t‘?"v‘c:for r.;p.ir‘,-:;:" /t i //“’ 4 ,/'"’v"z"»"f' ¥ . 7{'{‘/{ //l A““/ e
RN
(5) “A ducrip{ion of the long-term survcillmcc program, including

proposed inspection frequency and reporting to the Cemiuion (see
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Appendiz A, Critarion 12 of this Part for more details on {nspections and
reporting), frequency and extent of groundwater monitoring 1f required,
inspection parsonnel tmlmcatiom. inspection procedures, neomnpm
and quality assurance procedures;

(4) A description of tho ermm for follou-un inspections based on
routine inspections or e ~SV N
[él»ll”’" /f((l” “/7 /' Tt T

(5) & duscribfion of the critaria for paste
nllnmy nmun‘ . Ihvs—description

emergency measures. ‘

(c) The Tong-tarm care sgancy who has & general Yicense established
by paragraph (a). of this section shal) == |

(A _pepect ?

-gite in wcomnu with the provisions of the SMP;

\.,;« ”,{:-f)! /,,' Covrinrisior preet T #,},,"‘33",7) 3-0, =T
i (3) Gusrantes permanent right-of-ontry to Commissfon representatives
o §“{‘ t'f‘ or the purpose of perfodic site nspections; and

4

A

-~

t"ﬁ}L‘(’" (4) Notify ths Commission prior to undcmking auy simiﬂcant
eomtructim. actions, or repsirs related to the sits, even §f the action

| 4s required by ancther State or Federal agency.

tnnshmd to tho United States or 2 Stato. A han giﬂon ny
be received from lny porsm. 1 plrlfuion “ ’ . Rhy

demonstrate that-- | | - M
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(1) The proposed sction doss not endanger the public health, safety,
wifare, or the envircnment;

(11) Whether the proposed action 1s of & temporary or permanent
nature, the site would be mafntained and/or restored to meet requirements
~ in Appendix A of this Part for closed sites.

(2) A person receiving & specific Vicense to use the surface or
subsurface area of & site mn ensure that the cm wm bo mnumd or
restored to conditions cwiym with Amix A.of this Part. On a case-
by-case dmmmm. the Co-miou 'y nqum financial ammnnts
to ensure that the Yicensed pmon 13 adle to. mm ] tin sm
undisturbed, or If «mrm u b0 to restore the site to a safe and
environmentally sound condition.

(e) The general license in unmﬂl (a) of this section 1 exempt
from Parts 19, 20, and 21 of tlm "
actions, or repairs are required. In t
and Justify to the Comaission. the ap;
Parts which will apply for this particular action,

Appendix A, Criterion 12 1s revised to read is foliows:

Appendix A to Part 40 - Critaris Relating to the
Uranfum Mi11s and the Disposition of Tailings or |
Extraction or Concentration of Source murm From Ores
Primarily for Their Source: Materds) Content.

* [ ] ] * *

Criterion 12--The fina) disposition of tailings or wutu_at -nmg
sites should be such that ongoing active mainte _ 2!
preserve fsolation. As a minfoum, annua) site inmctions st __bc
conducted by the govcmunt lwlcy nmnlng ultiutc custody of thc site
where tatlings, or wastes, are stored to confirm the Antegrity of the




f
i

stabil1zed tailings or waste systems and to determine the need, {f any,
for saintsnance and/or monitoring. Results of the inspections for all the
" sites under the 1icensee's Jurisdiction will be reported to the Commisston
annually within 90 days of the last site ‘inspected in that calendar yesr.
Any site where unusual damage or disruption is discovered during the
inspection, however, will require a preliminary site inspection report to
be submitted within 60 days. The Commission may require more frequent
sits {nspactions 1f, on the basis of & site specific evaluation, such a
need appeirs nacessary due to the features of & particular taflings or
waste disposal system, In this case, a preliminary inspection report is
required to be submitted within 60 days following each inspection.

* * * *

Dated at Rockville, Maryland this ___ day of » 1989,

For the Nuclear ﬁguhtory Cosmissfon

Samuel J. Chilk,
Secretary of the Commission
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