Greg Gibson 750 East Pratt Street, Suite 1600

Baltimore, Maryland 21202
Vice President, Regulatory Affairs

* |
UniStar
NUCLEAR ENERGY

10 CFR 50.4

10 CFR 52.79

May 22, 2009

UN#09-235
ATTN: Document Control Desk

U.S. Nuclear Regulatory Comimission
Washington, D.C. 20555-0001

Subject: UniStar Nuclear Energy, NRC Docket No. 52—016
Calvert Cliffs Nuclear Power Plant, Unit 3, Calvert County, Maryland,
Biological Evaluation for Tiger Beetles

Enclosed please find the Biological Evaluation for the Puritan Tiger Beetle and the Northeastern
Beach Tiger Beetle developed for the Calvert Cliffs Nuclear Power Plant Unit 3 project.
This letter contains no new regulatory commitments.

If you have any questions concerning the attached document, please call Mr. Dimitri Lutchenkov
at (410) 470-5524. .

| declare under penalty of perjury that the foreg oing is true and correct.

Executed on May 22, 2009

Greg Gibson

Enclosure — Biological Evaluation for the Puritan Tiger Beetle (Cicindela puritana) and the
Northeastern Beach Tiger Beetle (Cicindela dorsalis dorsalis) at the Calvert Cliffs
Nuclear Power Plant Unit 3 Project, Calvert Cliffs Nuclear Power Plant, Calvert
County, MD, April 2009

DOl

O



UN#09-229
May 22, 2009

Page 2

CccC:

John Rycyna, NRC Safety Project Manager, U.S. EPR COL Application
Laura Quinn, NRC Project Manager, Environmental Projects Branch 2
Harriet Nash, NRC Senior Aquatic Biologist ‘

Silas Kennedy, U.S. NRC Resident Inspéctor, CCNP P, Units 1 and 2
Loren Plisco, Deputy Regional Administrator, NRC Region 11

Getachew Tesfaye, NRC Project Manager, U.S. EPR DC Application
U.S. NRC Region | Office ‘

Susan Gray — Power Plant Research Program, MD Department of Natural Resources
Kathy Anderson — U.S. Army Corps of Engineers — Baltimore District
Andy Moser — U.S. Fish and Wildlife Service

Bob Zepp — U.S. Fish and Wildlife Service

Cheryl Kerr — Maryland Department of the Environment

Amanda Sigallito — Maryland Department of the Environment



UN#09-229
May 22, 2009
Page 3

bce: Jim Burkman — Constellation
Lisa Decker — Constellation
Robin Leone — Saul Ewing
Mike Milbradt - UNE
Ed Miller — Constellation
Federico Perdomo - UNE

GTG/KAB/jmm



UN#09-235

Enclosure
Biological Evaluation for the Puritan Tiger Beetle (Cicind ela puritana) and the
Northeastern Beach Tiger Beetle (Cicindela dorsalis dorsalis) at the
Calvert Cliffs Nuclear Power Plant Unit 3 Project,
Calvert Cliffs Nuclear Power Plant, Calvert County, MD
April 2009



UN#09-235 Enclosure
Page 2 of 64

Biological Evaluation
for the Puritan Tiger Beetle (Cicindela puritana) and the
Northeastern Beach Tiger Beetle (Cicindela dorsalis dorsalis)
at the Calvert Cliffs Nuclear Power Plant Unit 3 Project

Submitted To:
U.S. Fish and Wildlife Service

Submitted By:
UniStar Nuclear Operating Services, LLC

With Support Of:
EA Engineering, Science, and Technology, Inc.

April 2009



/

UN#09-235 Enclosure
Page 3 of 64

Biological Evaluation for the Calvert Cliffs Nuclear Power Plant Unit 3 Project

- TABLE OF CONTENTS

INEPOAUCLION ...t e et e e eae e 1
BACKZIOUNG ...ttt ettt r e st st et sre st e s e st st e s bt snnesetestesassueeseeessesanesne st saneuneneansasnes 1
PUIPOSE oottt er ettt et b e bbbk b b et s s e e as 1
Proposed ACHON ...uvieuiiicict e e e e e b s 2
Affected SPeCies...c.ivriirrireiircce et e oo ser st sttt sen e b s 2
Consultations and Site SUFVEYS .....c.cccoeoiii e cirrenre e crintrrrtesersrecestesssressssenessstresssssssssressssressssesens 2
Project DeSCIIPLION ........cccooviiiiiiiiiii ettt et sb et sar s be s ctee s r st senesaneesenann 2
CONSIIUCLION ...oeeeerereiinie ettt sttt et e et et e s es e e st see st s e s e se e se e e e ae st e se e anesaeenesaeesenenensses 3
OPEIALION ... viiviiriitiii sttt e b sh s e sa e b s e bbb b s s hesasean et bR e b sen e e be 5
MBINEEIIANCE ....evveiuerieinieciiintcie ettt srs st m st e et et e s e an s sas sredseremessensre e e e ssesaeesasense sasenesnssenasssenns 5
ACHION AT@A ...ttt et e e e b sar e e sa e e e e e e e e ae eeeneneneeane 5
4.1 Puritan Tiger Beetle.......cciiriiiiiiiiiiiiiiiiiiii ettt et s s ne saesaa e 5
Physical Conditions ..........ceveeeieneniiiiiiiscenes e et s s s b e e 5
Biological Conditions ........ccccceiiiiiiiniiniiii e e 5

4.2 Northeastern Beach Tiger Beetle.......cccocvevviveeiiriniiieereieretrtese st steetesee st sn e esesrnssessesesne 6
Physical Conditions ...t s s s 6
Biological Conditions ................ eteeeeresereareeEtertarren Lt e b et bes e e e b senantea e e aRe st e e ees e beestanbenaaea e anenras 6
Species and Habitat DeScriptions...........cccocviiiiiiiiiiiiniiineiiienic ettt st e e 6
5.1 Puritan Tiger BEEtIe.....c.coci e ittt ettt ettt e et se st sse st et easesne sasenneons 6
Range and Population Level ...t see et se s e issve st e enen 7
TREEALS ..ttt ettt sttt st es sttt e et st et st e st e b e et e s s en et enaeaane 7
SPecies DESCIIPLiON. ..couiiiiiiiiniiiiii e et e s e e s 7

5.2 Northeastern Tiger BEEtle.......coccoveiiiiiiiiiciiccrci e eee et eeresbestesvesansnevasnesseavesns 8
Range and Population Level ...ttt st e st e s e sre s s 8
TRICALS cociviii ittt s st e sn e ee e seseresenenree e 9
SPECIES DESCIIPHION. ... eeieceeree sttt sttt ettt e e r e s e sensts s esssnesbsesassnenssssonessnases 9
Effects of Project ACtIONS ..........cccooiiiiiiiiiiiiiii ittt sttt st s e e sen e s e 10
" 6.1 PUIItAN TIET BEELIE.....ucvuvuerecreceeeeeicte et ee st esee et esa st s s ss b e s s sse s ses bt esssb s ses s s tesaas 10
CONSIUCTION ...ttt et e et sae e e et e e et ean e e e besaeeabens e st aanarennsessesueensenes 10
OPETALION ..ttt ettt st et et r e e ee e sae sessee ses e st e s bnasensansaneonsen 1
IMLAITITEIIATICE .. v vveereieneeresenstereeesaaneeeseneaesenesasssaeasssasasesesorsssssssessasnsesossssnsaessensnsssssesasssesensnesessossesssnsn 11

6.2 Northeastern Beach Tiger Beetle.....coooovreiieiieieieieiee ettt s rern e s 11
6.3 Proposed Tiger Beetle Mitiation ......ccococveceirreeiireiirtrcre sttt creer e et esereser e senensenssonensnessses 12
Cumulative Effects Analysis..........cccovviiiiiniiii e 12
7.1 Puritan Tiger BEELIE ....c..oouiiiiirieiieeeccr et st e st esene s e s b e naes 12
7.2 Northeaster Beach Tiger BEetIe ....ouuccceiriirieiieieiiecercie ettt eere s s st ssesssasses s ssesseaseansan 12
CONCIUSION ... ettt e st b e b e a b er b shsne b 12
Literature Cited ...........cocoviiiiiiiiiiircier e b sr e b s e e 13

i ' May 2009



UN#09-235 Enclosure

Page 4 of 64

Biological Evaluation for the Calvert Cliffs Nuclear Power Plant Unit 3 Project

Appendix A.
Appendix B.

Appendix C.

Figure 1.
Figure 2.

BA

BE
BMPs
CCNPP
CPCN
DNR
EIS
FWS
MLW
NRC
the Act
UniStar
USACE

LIST OF APPENDICES
Consultation
Site Specific Survey Reports and Assessments

Commitment to Time-of-Year Restrictions

LIST OF FIGURES

General Site Location, Calvert Cliffs Nuclear Power Plant, Lusby, Maryland
Tiger Beetle Habitat and Impact Area Boundary

LIST OF ACRONYMS

Biological Assessment

Biological Evaluation

Best Management Practices

Calvert Cliffs Nuclear Power Plant
Certificate of Public Convenience and Necessity
Maryland Department of Natural Resources
Environmental Impact Statement

United States Fish and Wildlife Service
Mean Low Water

Nuclear Regulatory Commission
Endangered Species Act

UniStar Nuclear Energy, LLC

United States Army Corps of Engineers

Cover Photo: Northeastern Beach Tiger Beetle
Source: FWS Digital Library System - http://images.fws.gov/

i May 2009



UN#09-235 Enclosure
Page 5 of 64

BIOLOGICAL EVALUATION
FOR THE CALVERT CLIFFS NUCLEAR POWER PLANT UNIT 3 PROJECT

1. INTRODUCTION

Background

The Nuclear Regulatory Commission (NRC) is considering the license application of UniStar Nuclear
Energy (UniStar) for the construction and operation of a third nuclear power generating station at the
Calvert Cliffs Nuclear Power Plant (CCNPP) complex, Lusby, Maryland, the site of Constellation
Energy’s two existing nuclear power generating stations. The site is located on the western shore of the
Chesapeake Bay approximately 35 miles south of Annapolis, Maryland in Calvert County (Figure 1).

The NRC is the lead agency for the proposal and is preparing an Envirorimental Impact Statement (EIS)
for work associated with the construction of the new unit. The decision to award a license will be made
by the NRC upon the completion of their EIS and fulfillment of conditions placed on the license
application. Certain non-safety related activities, such as land clearirig, have been designated by the NRC
to be pre-construction. The U.S. Army Corps of Engineers (USACE) is setving as a 900pefatirig agency
with the NRC and taking the lead agency role with respect to pre-construction activities.

Under Section 7, of the Endangered Species Act (the Act) all federal agenicies participate in the
conservation and recovery of listed threatened and endangered species. Section 7(a)(2) of the Act
requires that federal agencies insure that any action they authorize, fund or catry out is not likely to
jeopardize the continued existence of a listed species or result in the destruction or adverse modification
of designated critical habitat. Section 7 further provides guidance for the consultation process and federal
interagency cooperation to conserve federally listed species and designated critical habitats including the
development of a Biological Assessment (BA). A BA may be required by the U.S. Fish and Wildlife
Service (FWS) if listed species or critical habitat may be present in the Project action area.

A Certificate of Public Convenience and Necessity (CPCN) constitutes permission of the State of
Maryland to construct the third nuclear power generating station at the CCNPP complex. A list of
required permits that must be issued for construction are contained within the CPCN. Permits from the
U.S. Army Corps of Engineers (USACE) are also required for construction. In response to the public
notice requesting review of their permit application, the USACE received a letter, dated September 30,
2008, from the FWS identifying two federally listed threatened species as occurring within the project
vicinity: the Puritan tiger beetle (Cicindela puritana) and the northeastern beach tiger beetle (Cicindela
dorsalis dorsalis). FWS further requested a BA discussing potential effects on species found or assumed
to occur within the Project action area, and determining whether there would be any effects from the
Project on the federally protected species. The NRC is the lead agency preparing the BA; this biological
evaluation (BE) has been prepared to assist with the site preparation activities. Appendix A provides the
consultation record for the project. Appendix B provides the site specific tiger beetle surveys conducted
for this project. Appendix C provides the documentation for UniStar’s commitment to minimizing
impacts to tiger beetles and habitat associated with the Calvert Cliffs Unit 3 Project.

Purpose

The purpose of this BE is to assess potential effects of site preparation activities, the construction of
support facilities, mitigation and restoration activities, and the construction, operation and maintenance of
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the CCNPP Unit 3 on two tiger beetle species identified by FWS as possibly present in the area affected
by the project.

Proposed Action

UniStar is planning construction of the new CCNPP Unit 3 on property adjacent to the existing CCNPP
Units 1 and 2. CCNPP Unit 3 will be constructed in the U.S. Evolutionary Power Reactor design. Plant
structures planned for construction include main power block buildings, cooling towers, desalination
plant, an intake structure, a discharge structure and other associated buildings. The project will also
include restoration of an existing barge dock on the property and dredging activities.

Affected Species

The two listed species identified by FWS as occurring within the project vicinity are the Puritan tiger
beetle and the northeastern beach tiger beetle (FWS, 2008).

2. CONSULTATIONS AND SITE SURVEYS

UniStar requested environmental review of the project site for threateried and endangered species from
FWS and Maryland Department of Natural Res ources (DNR), Wildlife and Heritage Service. The
response from FWS, in a letter dated May 22, 2007 (see Appendix A), indicated that no federally
proposed or listed endangered or threatened species aré known to exist withir the project impact area
(except for occasional transient individuals). DNR responded in.a letter dated June 23, 2008 (see
Appendix A), which identified several federal and state-listed threatened and endangered species that
occur in Chesapeake Bay including the Puritan tiger beetle and the northeastern beach tiger beetle. There
are recorded occurrences of the Puritan tiger beetle and the northeastern beéach tiger beetle, both federally
listed as threatened and state listed as endangered species, on the Calvert Cliffs site.

Tiger beetle surveys have been conducted by Dr. C. Barry Knisley at Calvert Cliffs most of the past ten
years. As a result of the DNR letter, Constellation Energy, contracted with Dr.(Khisley to conduct
surveys and provide an assessment of the presence and status of both tiger beetle species at CCNPP. In
2006, his surveys indicated that the Puritan tiger beetle occurs on the Calvert Cliffs site in suitable habitat
south of the Calvert Cliffs barge dock, from the middle of the Camp Conoy area southward and that the
northeastern beach tiger beetle occurs only occasionally at the northern CCNPP property border (Knisley,
2006). An updated supplement to the 2006 survey report was issued in 2008 describing the results of the
2008 surveys in the same area (Knisley, 2008). In 2008, Dr. Knisley repoited that the distribution of the
Puritan tiger beetle along the shoreline was similar to the 2006 findings and the numbers of adults
continued to vary greatly. The 2008 report further stated that no northeastern beach tiger beetles had been
found adjacent to CCNPP in recent years and that the closest population was near extirpation with only
two individual observed in 2008 (Knisley, 2008). Both reports are included in Appendix B.

3. PROJECT DESCRIPTION

The CCNPP site consists of 2,070 acres of land that support a variety of habitats as well as the facilities
for the existing CCNPP Units 1 and 2. ‘The construction of CCNPP Unit 3 would require the use of
approximately 460 acres of the site of which 320 acres would be permanently committed to CCNPP Unit
3 and its supporting facilities. Impacts to natural resources are expected to originate primarily from the
preparation activities and construction phase of the project. Impacts to natural resources from the
operation and maintenance of the new unit are considered to be negligible.
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Construction

UniStar has committed to avoidance and minimization of impacts to both species of tiger beetles and
habitat occurring on the CCNPP campus. Condition #52 of the CPCN states that “for the protection of
the two species of State-endangered, federally threatened tiger beetles (northeastern beach tiger beetle and
Puritan tiger beetle) that are known to occur along the Chesapeake Bay shoreline and proximal to the
project site, no construction activities shall occur within 500 feet of currently suitable habitat for either
species, with the exception of those activities (a) occurring within the designated Intensively Developed
Area, (b) associated with the demolition of the Eagle’s Den building and removal of related impervious
surfaces, and (c) associated with any Forest Interior Dwelling Species habitat restoration or wetlands
mitigation.. Activities undertaken in these areas will be conducted, to the greatest extent practicable, to
minimize impacts to any adjacent cliff or beach habitats that are suitable for either species.
Administrative controls that restrict personnel access to beaches shall be implemented. UniStar shall
allow DNR to access the shoreline as requested to conduct surveys to examine the health of tiger beetle
populations.”

If all necessary permits/approvals are received, UniStar may dec1de to initiate site preparation and
building demolition activities as soon as October 2009. Constructioti activities that would occur within
500 feet of potential tiger beetle habitat are limited to demolition of one. bulldmg (Eagle s Den), removal
of impervious roadways, planting of trees, construction of a forested wetland mitigation project,
restoration/enhancement of a stream, construction of a heavy haul road to the bargé dock, and restoration
and maintenance ‘of the existing barge dock. Figure 2 shows the location of these activities relative to the
existing tiger beetle habitat and buffer. All other activities would be completed outside of the delineated
500-foot tiger beetle buffer.

Eagle’s Den Building Demolition

Demolition of a building (Eagle’s Den) in Camp Conoy within 50 feet of the cliff edge would require a
geotechnical evaluation of the stability of the area to determine appropriate construction loads and
methods of construction to complete the proposed work and minimize impacts to tiger beetles and their
habitat. Sediment and erosion control best management practices (BMPs) will be implemented in
accordance with the Calvert County approved grading permit. Construction of a forested wetland
mitigation project approximately 200 feet from the cliff edge would also employ BMPs to minimize any
impacts to tiger beetle habitat. The design of stream restoration and enhancement projects will be
designed to minimize any impacts and where feasible to enhance tiger beetle habitat.

Heavy Haul Road

Construction of the haul road from the barge slip to the construction site would permanently impact 2,570
square feet (0.06 acres) along 642 linear feet of stream bed and would be located partially within the 500-
foot buffer. Sediment and erosion control BMPs would be implemented in accordance with the Calvert
County approved grading permit.

Restoration of Barge Unloading Facility including Maintenance and New Dredging

To facilitate the receipt of equipment and materials for the construction of the new unit, two existing pile
cap crane supports and one mooring bollard will be removed. The existing barge slip will be restored and
extended to re-establish use of an approximately 1,500-foot by 130-foot (average width), 195,000 square
foot area to a bottom elevation of - 16 feet mean low water (ML W), requiring approximately 50,000 cubic
yards of mechanical dredging. Nearshore maintenance dredging of approximately 1,065-feet will be
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maintenance dredging to remove sediment that has mounded up over the past 30 years. The remaining
435-feet of dredging extends beyond the original dredging limits and is required to reach the bottom
elevation of -16 feet MLW. Of the approximately 50,000 cubic yards of dredging required, 45,000 cubic
yards would result from maintenance dredging, and 5,000 cubic yards from new dredging. Ten-year
maintenance dredging is requested to maintain the barge slip.

A new sheet pile wall will be installed along the shoreline in front of the existing bulkhead built as part of
the original design. The bulkhead will be approximately 90 feet in length starting from the barge slip
extending south to an existing outfall culvert. On the landside of the new sheet pile bulkhead, a concrete
apron will be placed along with a gravel apron to allow equipment to be off-loaded from barges with
wheeled mounted transporters.

Restoration of the barge slip area will also include restoration of an existing culvert outfall and channel.
Due to silt build up over the years, the discharge from this outfall meanders in a north-south direction
prior to discharging into the barge slip area. The restoration activities in this area will include the
installation of a 40-foot by 40-foot by 2-foot deep riprap apron extending approximately 40 feet
channelward and placed directly in front of the existing outfall allowing the discharge to flow directly into
the Chesapeake Bay as originally designed.

Mitigation Activities

On-site and in-kind wetland and stream mitigation is inténded to meet the mitigation requirements of the
USACE, Baltimore District. Wetland enhancement and creation areas and stream enhancement and
restoration areas would occur within the same hydrologic units as proposed impacts and are designed to
adhere to the Code of Maryland Regulations, Subsection 26.23.04.03 (as cited in MACTEC, 2009).

Wetland mitigation will be required for the CCNPP Unit 3 project to offset unavoidable impacts to
approximately 11.2 acres of wetlands. No activities involved with wetldnd mitigation efforts are expected
to impact either species of tiger beetle or their larval or adult habitats.

Stream mitigation includes both stream restoration and stream enhancement activities. Two of the ten
sites proposed for stream mitigation, one for stream enhancement (SE-4) and one for stream restoration
(SR-3) are located near existing habitats for larval and adult Puritan tiger beetles (Figure 2). The stream
enhancement at SE-4 is planned in conjunction with a wetland mitigation site and would involve
providing a channel stabilization grade control feature at the confluence with the Chesapeake Bay. This
feature would prevent upstream migration of a headcut and preserve the upstream sequence of wetlands
and stream channels. Additional enhancement throughout the stream reach includes riparian re-
vegetation and minor bank grading where knickpoints have initiated. Minor bank grading plus other
enhancements will be performed in preparation for bioengineering application and native plant
landscaping (MACTEC, 2009). Stream restoration at SR-3 is located adjacent to the barge dock and
involves the establishment of a “new” active floodplain within the existing channel (“F”-Type) and would
be accomplished through bank grading and substantial adjustment of the existing alignment and profile.
The restoration would begin immediately below the proposed fill zone and continue downstream until it
reconnects with the adjacent floodplain near an existing culvert. CCNPP would create a new channel
within this gully shape minimizing the loss of healthy trees by stabilizing steep valley slopes using
bioengineering applications (MACTEC, 2009).
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Operation

CCNPP Unit 3 will produce approximately 1,600 megawatts of eriergy that would be sold into the
regional market. This facility will consist of a four loop, pressurized water reactor with a Reactor Coolant
System composed of a reactor pressure vessel containing fuel assemblies; a pressurizer, including
ancillary systems to maintain system pressure; a reactor coolant pump and a steam generator for each
loop; associated piping, and related control and protection systems. Operation of this facility will be
regulated by the NRC.

CCNPP Unit 3 will use a closed-cycle, wet cooling system. A single plume abated mechanical draft
cooling tower will be used to dissipate heat from the system. Makeup water will be drawn from the
Chesapeake Bay to replace:losses from evaporation, blowdown, and drift. Various types of waste would
be generated by the operation of CCNPP Unit 3. Wastes are classified as! non-hazardous waste, sanitary
waste, hazardous waste, mixed waste, and nuclear waste. It is expected that the new unit will recycle,
recover, or send offsite for disposal all solid waste other than spent fuel.

Maintenance

Maintenance dredging at the barge slip would be scheduled on a tén-ye"ar cycle; all other maintenarice
activities would occur within the footprint of the proposed CCNPP Unit 3 and would be similar to the
maintenance activities at a similarly configured power plant.

4. ACTION AREA
4.1 Puritan Tiger Beetle

For the BE, the Project action area described for the Puritan tiger beetle is a narrow stretch of shoreline
along the Chesapeake Bay and the edge of the CCNPP property (Figure 2). The area stretches from just
south of the barge dock and slip for approximately 2,500 feet and is considered potential Puritan tiger
beetle habitat. The potential habitat and a 500-foot protective buffer surrounding the habitat are
considered to be the action area. Activities proposed for the action area include the demolition of a
building at Camp Conoy, removal of impervious roadways, tree plantmg, construction of a forested
wetland mitigation area and an area of stream restoration/enhancement.

Physical Conditioné

Where it has not been developed for the CCNPP complex, the Chesapeake Bay shoreline consists of a
narrow sandy beach at the base of steep sandy cliffs. The beach is generally less than 20 feet wide during
normal low tides (DNR, 2008). The southern portion of the shoreline within the CCNPP complex offers
the best quality cliff habitat for larvae and beach habitat for adult Puritan tiger beetles. The portion of the
shoreline adjacent to Camp Conoy has low and vegetated cliffs and provides little suitable habitat for
Puritan tiger beetles. The area north of the barge dock is armored with rip-rap and does not include sand
beach habitat. As aresult, the area extending north of the barge dock and the area occupied by the
existing Units 1 and 2 are not considered to be habitat for the Puritan tiger beetle.

Biological Conditions

Surveys for tiger beetles have been conducted nearly annually since 1997 using a visual search index
count method and habitat quality assessment that acquires habitat quality through visual examination of
beach width, surface character, presence and amount of suitable cliff strata. In 2006, Dr. C. Barry
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Knisley completed a survey on the status of the Puritan and northeastern beach tiger beetles at CCNPP.
His 2006 survey and report were followed by a supplemental survey and report in 2008. Both reports are
located in Appendix B.

Results of the 2006 survey indicated that the Puritan tiger beetle was found on the CCNPP site south of
the barge dock, from the middle of the Camp Conoy area southward where suitable habitat occurs
(Knisley, 2006). The 2008 supplement reported that the distribution of the Puritan tiger beetle along the
shoreline was similar to 2006 results and continues to show that the abundance of adult Puritan tiger
beetles varies greatly from year to year. In 2008, adults were present along the majority of the shoreline
at CCNPP, though abundance and density of organisms was variable. The highest numbers of adults and
greatest densities of Puritan tiger beetles were within the southern third of the survey area; lower
concentrations of adults were in a 500 meter section of south of the barge dock. No Puritan tiger beetles
were found in the area north of the barge dock where riprap armoring replaces sand beach habitat
(Knisley, 2008).

4.2 Northeastern Beach Tiger Beetle

The northeastern beach tiger beetle does not have an established population within the boundaries of
CCNPP (Knisley, 2006). Nearly annual surveys at CCNPP between 1997 ahd 2008 have found
northeastern tiger beetles only once. At the time of observation, small numbers (<25 1nd1v1duals) were
within the northernmost 300 ft of shoreline at CCNPP adjacent to Flag Ponds Nature Park where there has
been an established breeding population. Most of the adults and all of the larvae of the northeastein
beach tiger beetle population at Flag Ponds Nature Park are prima‘rily restricted to the northern half of the
park. No northeastern beach tiger beetles have been found in the area at CCNPP during more recent
surveys and the Flag Ponds population has declined to the point of belng extirpated as only 2 adults were
found during the 2008 surveys (Knisley, 2006 and 2008).

Physical Conditions

The Chesapeake Bay shoreline on the CCNPP campus consists of a narrow sandy beach at the base of
steep, sandy cliffs where it has not been developed for the existing nuclear power generating stations and
barge dock. The beach is generally less than 20 ft (6 meters) wide during normal low tides (DNR 2008).
The area north of the barge dock is armored with rip-rap and does not include sand beach habitat.

Biological Conditions

Most adults and all larvae of the northeastern beach tiger beetle are found only in the northern half of Flag
-Ponds Nature Park and are rarely observed in the southern portion of Flag Ponds Nature Park near the
CCNPP property boundary. Since surveys were initiated in 1997, the northeastern beach tiger beetle has
been observed once on CCNPP property within the northern most 300 feet (100 meters) of shoreline. No
larvae or other evidence of a breeding population has been known from the northern section of CCNPP.
No adult northeastern beach tiger beetles were observed in 2006 or 2008 on CCNPP property or in the
portion of Flag Ponds Nature Park adjacent to CCNPP (Kinsley, 2006 and 2008). As of 2008, only two
adults were observed in Flag Ponds Nature Park and that population has declined to the point of near
extirpation.
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5. SPECIES AND HABITAT DESCRIPTIONS
5.1 Puritan Tiger Beetle

The Puritan tiger beetle was federally listed as threatened in 1990 and is listed as endangered in
Maryland.

Range and Population Level

There are populations of the Puritan beach tiger beetle in New England and Maryland. In New England
two populations are known to exist, one in Connecticut and one in Massachusetts, both along the
Connecticut River. As of 1993 and the issuance of the recovery plan for Puritan tiger beetle, there were
16 extant populations in Maryland in Calvert, Kent, and Cecil Counties (FWS, 1993). The largest
numbers of the Puritan tiger beetle are in Calvert County, where there are eight populations. However,
the Calvert County population has decreased dramatically since the late 1980°s and early 1990°s (Knisley,
2006). A ﬁve-year review by FWS in 2007 has confirmed that the Massachusetts and Connecticut
populations are relatively stable, but the Puritan tiger beetle in the Chesapeake Bay Region has declined
and may face extinction (FWS, 2007). In the five-year review, FWS recommended that the protection of
the Puritan tiger beetle be reclassified to endangered at the federal level.

At CCNPP, the Puritan tiger beetle has been known to occur along the shoreline since. 1_997 and the
population has fluctuated dramatically during that time — ranging from a low of 49 individuals to a high
of 616 individuals from 1997 to 2006 (Knisley, 2006). Recent surveys have indicated that the Puritan
tiger beetle population at CCNPP varies but its distribution along the shoreline at CCNPP has only
changed slightly (Knisley, 2008).

Threats

In the Chesapeake Bay region, the primary threat to the Puritan tiger beetle is destructlon modlﬁcatlon
or direct loss of habitat, especially larval habitat. Larval Puritan tiger beeties utilize unvegetated sandy
cliff faces and increasing development along the Chesapeake Bay shorehne often results in the need for
shoreline erosion control measures which stabilize the cliff face by establishing vegetation on the cliffs
eliminating larval habitat (FWS, 2007).

Anecdotal evidence suggests that hurricanes and winter storms may dramatically affect population size by
eroding larval habitat in certain years, however, it is believed that these same storms maintain beetle
habitat over the long-term. As the Puritan tiger beetle populations become smaller and more isolated,
they may not sustain the ablhty to recover from storm events and/or recolonize new habitat formed (FWS,
2007).

Other threats to Puritan tiger beetles include predation, the establishment of invasive, non-native plant
species on the cliff faces and sea level rise (FWS, 2007).

Species Description

In Maryland, Puritan tiger beetle larvae live in deep burrows dug horizontally into sandy deposits on non-
vegetated portions of the bluff face. They may also burrow at the base of the bluffs in sediment deposits
that have eroded from the bluff face. Chesapeake Bay populations appear to be most abundant where
bluffs are long and high and composed at least in part of sandy soil. Wave-producing storms and erosion
of the bluffs are necessary to maintain the bare bluff faces required for larval habitat. Adult Puritan tiger
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beetles prefer narrow sandy beaches with adjacent well-developed cliffs of sand and clay soil (Knisley,
1987 in NatureServe, 2009).

Puritan tiger beetles have a two-year larval cycle with three instar phases before emergence as adult
beetles. Larvae hatch in late July or August and, after 2 to 4 weeks, becomie second instars. Larvae
overwinter in the second instar and then molt and become the third instar. These third instars continue
development into the fall before overwintering, pupating in the late spring and emerging in mid-June as
adults (FWS, 1993). Larvae are active day and night during the spring and fall though activity is reduced
during hot, sunny weather. Larvae feed opportunistically by positioning themselves at the mouths of their
burrows to prey upon small invertebrates that pass by (FWS, 1993). Larval mortality can be the result of
predation, parasitism, or winter storms. When winter storms cause the bluff face to shear larval mortality
can be significant and may contribute to local population ﬂuctuatlons (FWS 1993).

Adult Puritan tiger beetle populations peak in late June to early July and begin to decline in late July
declining rapidly until the middle of August when only a few adults remain. Adults are active day and
night and feed throughout the day. Adults feed actively on small invertebrates in the debris along the tide
line and can occasionally be found feeding on the cliff face. Matirg actlvmes occur during the day, with
a peak during the early evening. Adult Puritan tiger beetle mortality can be the result of predation.
Periodic dispersal of adult Puritan tiger beetles has been documented but is not well understood (FWS,
1993).

5.2 Northeastern Beach Tigéiz Beetle

The northeéastern beach tiger beetle was listed as threatened in 1990 by the FWS; it is listed as endangered
in Maryland. :

Range and Population Level

The northeastern beach tiger beetle has been documented along the coast from New England to south
Texas and taxonomically is comprised of four subspecies. According to the Northeastern Beach Tiger
Beetle Recovery Plan, (FWS 1994), the subspecies Cicindela dorsalis dorsalis is known to occur only in
two sites along the Atlantic coast in Massachusetts and at many sites w1thm the Chesapeake Bay Region
(FWS, 1994). In the Chesapeake Bay Region, 55 sites in Virginia and 13 sites in Calveit County,
Maryland, have documented populations of the northeastern beach tlger beetle. Of these sites, 16 had
populations of over 500 adults and 10 sites had populations of 100 to 500 adults, based on data from the
early 1990s (FWS, 1994). Populations of the northeastern beach _tlger beetle have declined dramatically
since this time. The nearest population to CCNPP is located at Flag Ponds Nature Park, Calvert County,
Maryland. The Flag Ponds population contained approximately 4,000 individuals in 1992, but had
declined to 62 individuals in 1998 (Knisley, 2006). Populations at Western Shores, Scientists Cliffs, and
Cove Point sites in Calvert County, Maryland, have also experienced similar proportional declines. A
report completed in 2005 (Knisley, 20054, as cited in Knisley, 2006) stated that the Scientists Cliffs and
Cove Point habitat no longer supported the northeastern beach tiger beetle and populations there were
extirpated. As of 2005, only two sites in Calvert County, Maryland supported this species: Western
Shores Estates and Flag Ponds Nature Park (Knisley, 2006). In 2008, Knisley reported that the Flag
Ponds Nature Park population included only two adults (Knisley, 2008).

Within the CCNPP campus, the northeastern beach tiger beetle does not have an established population
{Knisley, 2006). Small numbers of this species have been observed only once at the north end of CCNPP
property adjacent to the southern boundary of Flag Ponds Nature Park. These individuals are thought to
have dispersed south from the known breeding population at Flag Ponds Nature Park. During the 2006
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survey, no adult tiger beetles were found in the stretch of CCNPP shoreline within 100 meters of Flag
Ponds Nature Park. No observations of adult northeastern beach tiger beetles were found in the southern
portion of Flag Ponds Nature Park adjacent to CCNPP during surveys in the same year. (Knisley, 2006).

Threats

Because the northeastern beach tiger beetle requires dynamic beaches as habitat, the main cause of
decline to northeastern beach tiger beetle populations has been human activities including vehicular and
foot traffic on beaches as well as beach nourishment/replenishment that can bury northeastern beach tiger
beetles (NatureServe, 2009). Stabilization of beaches can alter or destroy habitat as vegetation increases
in stabilization areas. Existing populations are also fragmented and as a result are vulnerable to
extirpation from hurricanes other major storms that can remove surface sands and eliminate foredune
areas of beach habitat (NatureServe, 2009).

FWS in the Northeastern Beach Tiger Beetle Recovery Plan also rioted threats to the species originating
from oil slicks and the use of pesticides for mosquito control (FWS 1994).

Species Description

Similar to adult Puritan tiger beetles, the adult northeastern beach tiger beetle emerges in mid-June and
reaches peak abundance by early July. Presence of adults then dechnes through August. Adults are most
active on warm, sunny days and the number of adults active on rainy or cool, cloudy days is low. This
species is thought to be more active during warmer periods because of a need to maintain a high body
temperature for maximal predatory activity. Over half of the adult population may also be active
nocturnally during summer months. Female adult beetles have been commorily found at night laying
eggs (ovipositing) over shallow vertical burrows. Adults tend to.concentrate in wide areas of beach
habitat and may be found in small numbers or completely absent from narrow strands of beach. Mating
and egg-laying occur from late June through August (FWS 1994).

Northeastern beach tiger beetle larvae have three instars (developmental stages) that live in vertical
burrows in the beach sand of the upper tidal zone. The first instar appears during late July and August
after hatching during June and July. Most larvae reach the second instar by September. Some larvae
have developed into the third instar by November. The size of the burrow increases with each instar.
During periods of high tide, northeastern beach tiger beetle larvae plug the opening to the burrow and re-
open it after the water subsides. Individuals that live closer to the water’s edge develop more quickly
because of the greater abundance of prey organisms. On occasion, larvae have been found crawling on
the beach, possibly relocating to dig new burrows. Larvae are inactive during hot, dry conditions when
they are subject to desiccation. Northeastern beach tiger beetle larvae overwinter on the beach and
emerge from hibernation in mid-March (FWS, 1994).

Larval activity is highly variable and influenced by temperature, substrate moisture tide levels, and
season. Larvae feed opportunistically at the mouth of the burrow capturing small invertebrates in the
vicinity. The major prey for this species appears to be amphipods (FWS 1994).

Predators for adults of this species include asilid flies, birds, and spiders. Larval populations are more
limited by predators than adults, which are somewhat protected from predators by their size. The main
predators of larvae are small, ant-like parasitic wasps that enter the burrow and paras itize the developing
tiger beetle larvae (FWS, 1994).
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6. EFFECTS OF PROJECT ACTIONS
6.1 Puritan Tiger Beetle
Construction

The construction of CCNPP Unit 3, and all of the associated facilities would be outside of the 1,000-foot
Chesapeake Bay Critical Area except for a new heavy haul road and water-dependent cooling water
intake and discharge facilities. The proposed heavy haul road is routed just north and west of a small
tributary that enters the Chesapeake Bay south of the existing barge slip, and joins the existing haul road
from the barge slip northwest of the identified tig er beetle habitat.

Construction of CCNPP Unit 3 will generally utilize existing access routes and structures associated with
the existing CCNPP Units 1 and 2. When possible, construction activities would be restricted from the
designated 500-foot buffer for the protection of tiger beetles. The only activities that are currently
planned to overlap with the 500-foot buffer are the demolition of the Eagle’s Den building at Camp
Conoy, wetland mitigation activities in the vicinity of Eagle’s Den, and the enhancement of one stream
(SE-4) in the Camp Conoy area.

The preferred location of the new cooling water intake and discharge structures is in the area from the

- barge slip northward to the existing cooling water intake structure, with as sociated pipelines roughly
coincident with the proposed heavy haul road route and existing road north of the barge slip all of which
is located north of the identified tiger beetle habitat (Figure 2). The Puritan tiger beetle would not be
adversely affected by any of these proposed construction activities., There is sufficient distance between
the construction activities and the Puritan tiger beetle population and habitat. There is no larval Puritan
tiger beetle habitat within approximately 1,000 feet of the haul road and barge dock ard adult beetles only
use the beach within 600 feet of the barge dock for foraging. The northern most 1,500 feet of cliffs
closest to the barge dock provide marginal habitat for tiger beetles.

The structural modiﬁcatjons to the barge slip and dock area and the restoration activities associated with
SR-3 would not impact Puritan tiger beetles or their habitat. Adult Puritan tiger beetles have on occasion
used the beach south of the barge dock for feeding during their seasonal activity period (approximately
mid-June through mid-August). If construction or dredging activities were to occur during that time
period, vehicular or heavy equipment use on the beach could impact adults that may be present. To
minimize any impacts to adult Puritan tiger beetles in this vicinity, time of year restrictions will be placed
on activities from June 1 through August 31 to prevent any heavy equipment or vehicles from accessing
the beach south of the barge dock. The area landward of mean low water and extending up to the sheet
pile bulkhead as depicted in Figure 6D of Appendix C would be included in this restriction. An
appropriate method will be used to delineate the restricted habitat to insure compliance by contractors
working on the SR-3 restoration and the modifications to the barge slip and dock area. Larval Puritan
tiger beetle habitat occurs in the bluffs approximately 500 feet south of the stream restoration project (SR-
3) adjacent to the barge slip. This is sufficient separation to eliminate potential impacts resulting from
project activities to larval habitat.

The proposed demolition of the Eagle’s Den building, removal of impervious roadways, tree planting, and
work at the forested wetland mitigation area would not affect the Puritan tiger beetle or their habitat.
These activities would occur inland of the cliff face. Larvae of the Puritan tiger beetle would only be
negatively affected by direct construction or other disturbance to the cliff face and no direct construction
or disturbance to the cliff face is proposed. Surveys conducted by Dr. Knisley have indicated that, as
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currently proposed, the work and activity for demolition and wetland mitigation would not have any
impact on the Puritan tiger beetle or habitat (Knisley, 2008).

The proposed stream enhancement project (SE-4) is being considered in conjuiiction with wetlands
mitigation. This project is being designed to provide a channel stabilization grade control feature at the
confluence with the Chesapeake Bay and would include revegetation and minor bank grading. The
project is not expected to impact adult Puritan tiger beetle habitat unless it becomes necessary to use
equipment by staging it on the beach at the confluence of the stream. Time of year restrictions will be
placed on work requiring use of the beach for staging and would protect the beach from June 1 through
August 31 as proposed for the SR-3 restoration and barge slip and dock activities. An appropriate method
will also be used to delineate the restricted habitat to insure complianc;e by contractors working on the
SE-4 site. Potential larvae and larval habitat for the Puritan tiger beetle are located in the bluff face
approximately 25-50 feet north and south of the stream outlet. No construction activity is proposed for
the bluff face north or south of the stream outlet and no impacts to larvae or larval habitat are expected.
To protect adult Puritan beetle, the channel stabilization structure and associated activity would be limited
to 100 feet total width bank to bank (current width) at the mouth of the stream and would not extend onto
the beach. Time of year restrictions will be used to protect adult beach habitat if it becomes necessary to
stage equipment on the beach at the mouth of the stream. Over time, the enhancement of the stream
channel has the potential to protect adult Puritan tiger beetle habitat at SE-4 from the beach erosion that
has occurred at the stream outlet.

Operation

No impacts to the Puritan tigef beetle are anticipated as a result of the operation of the plant. All
operational activities will occur outside of the designated 500-foot buffer.

Maintenance

No impacts to the Puritan tiger beetle are anticipated as a result of maintenance activities. All
maintenance activities will occur outside of the designated 500-foot buffer.

6.2 Northeastern Beach Tiger Beetle

No habitat is located at CCNPP for the northeastern beach tiger beetle; therefore, no impacts to the
species or its habitat are expected from activities occurring as a result of the construction, opération, or
maintenance of CCNPP Unit 3. The northeastern beach tiger beetle is not typically found in the action
area or in any area that would be affected by activities occurring within the action area. Adults of this
species are active from mid-June through late August at in the northern portion of Flag Pond Nature Park.
A few adults could potentially disperse onto the beach at the northern edge of CCNPP property, but
would still be out of the proposed construction and restoration area near the barge dock. It is likely that
the beetles would move away from any beach activity (Knisley, 2006). Because of the decline of the
population at Flag Pond Nature Park, it is highly unlikely that the few remaining individuals would
disperse to the CCNPP campus.

As a result, the proposed action, including construction, operation, and maintenance, would not affect the
northeastern beach tiger beetle.
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6.3 Proposed Tiger Beetle Mitigation

To reduce the potential effects of the actions related to site preparation and mitigation activities, UniStar
has committed to time of year restrictions in conjunction with construction activities that may affect adult
Puritan tiger beetle habitat. The restriction extends from June 1 through August 31 and is applicable to
the beach south of the barge dock and in the area landward of mean low water and extending up to the
sheet pile bulkhead as depicted in Figure 6D of Appendix C. In addition, the proposed stream
enhancement at SE-4 in the vicinity of Camp Conoy would be subject to the same time of year
restriction. The limits for proposed construction at SE-4 that would be prohibited under the time
of year restrictions are presented in Enclosure 2 of Appendix C. Areas where construction would
occur under time of year restrictions will be delineated in the field to insure compliance by construction
contractors. The time-of-year restriction commitment is applicable to the construction/restoration
activities of the barge unloading facility and associated stream outfall, but does not apply to the operation
and use of this facility.

7. CUMULATiVE EFFECTS ANALYSIS
71 Puritan Tiger Beetle

The proposed activities are actions that would not result in cumulative effects when considered in
combination with any other activities at CCNPP. Breeding populations of the Puritan tiger beetle occur in
isolated pockets delineated by areas that do not provide appropriate habitat such as riprap armoring or
vegetated areas. As a result, there is no documented migration of individuals between populations. The
population dat CCNPP is self-sustaining and is relatively protected from the threats described in Section
5.1 Puritan Tiger Beetle. No cumulative effects are expected as a result of the proposed activities.

7.2 Northeastern Beach Tiger Beetle

The proposed project is not likely to affect the northeastern beach tiger 6t the closest known population at
Flag Ponds Nature Park which is near extirpation for reasons unrelated to activities at CCNPP. Other
Chesapeake Bay populations of the northeastern beach tiger beetle are isolated and far enough from the
proposed action that no affects to those populations would occur. The continued decline and potential
extinction of the closest population is likely to occur with or without the im plementation of the proposed
action.

8. CONCLUSION

UniStar has conferred with Dr. Knisley and informally with the U. S. Fish and wildlife Service to define
mitigation and enhancement measures to avoid any take of larval or adult Puritan tiger beetles or their
habitat. Activities proposed for the restoration of the barge dock and associated dredging and the
restoration of SR-3 would not be likely to adversely affect any adult Puritan tiger beetles using habitat in
or adjacent to the action area. Adherence to a time of year restriction for construction activities that may
occur during the adult activity period (June 1 through August 31) on potential beach habitat as defined in
Figure 6D (Appendix C) will minimize any impacts to adult tiger beetles: The nearest larval habitat is
located 500 feet south of the proposed activities at SR-3 and the barge dock and would therefore, not be
affected by any activities as proposed.

The proposed demolition of the Eagle’s Den building, removal of impervious roadways, and work

involved at the forested wetland mitigation project area would not affect Puritan tiger beetles and no
further protective mechanisms would be necessary.
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The site proposed for stream enhancement (SE-4) may affect adult tiger beetle habitat if construction
equipment related to the stream enhancement activities would be staged on the beach at the stream outlet.
Use of time of year restrictions, and delineating the protected habitat with appropriate measures will
minimize any impacts to adult tiger beetles that may use the beach at the mouth of the stream during their
activity period (June 1 through August 31). Additional protection for the adult Puritan beetle would be
provided by limiting the channel stabilization structure and associated activity to 100 feet total width bank
to bank (current width) at the m outh of the stream and would not extend onto the beach (Appendix C).
Time of year restrictions would be used to protect adult beach habitat if it becomes necessary to stage
equipment on the beach at the mouth of the stream. Protection of adult Puritan tiger beetle habitat may
occur as a result of the enhancement of SE-4 by minimizing the erosion that currently exists at the stream
outlet.

Based on the absence of the northeastern beach tiger beetle in the action area, the CCNPP Unit 3 Project
is unlikely to affect the northeastern beach tiger beetle.
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Figure 1. Calvert Cliffs Nuclear Power Plant Location Map
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R. M. Krlch ‘ o i 111 Market Place

Senior Vlce PreSIdent Regulatory Affairs : . -Suite 200 -
. Baltimore, Maryland 21202

June 30, 2006

Ms. Lori Byrhe

DNR Wildlife & Heritage Service
580 Taylor Avenue

"Tawes Office Building E-1 -
Annapolis, Maryland.21401

Subject: Request for Environmental Review
Calvert Cliffs Nuclear Power Plant Site, Lusby, Maryland -

- Dear Ms. Byrne:

UniStar Nuclear, LLC, requests that an'Environmental Review be performed by your office.
The results of this Environmental Review will assist us with environmental characterization
studies being undertaken in support of potential development of up to two additional -
nuclear power generation units at Constellation Energy's Calvert Cliffs Nuclear Power Plant
(CCNPP) site near Lusby, Calvert County, Maryland. As currently envisioned, the
generating facifities and construction and operation-phase support facilities would be
located entirely on the CCNPP site except for water-dependent facilities (e.g., cooling water-
intake and discharge structures), which could be focated on the Chesapeake Bay shoreline
or a short distance offshore. The location of the CCNPP site is shown in the attachment,
“Calvert Cliffs Nuclear Power Plant Site, Lusby, Maryland (Cove Point, MD Quadrangle).”

In view of the long lead times involved, we are planning initiation of field characterization
studies to expedite the design, licensing and permitting of the facility in the event a decision

is made to construct the units. In this context, we intend to initiate field surveys to
determine the presence and status of federal and state rare, threatened, and endangered
species and special-status habitats (e.g., Natural Heritage Areas) on the site following
receipt of the results of the requested Environmental Review. As such, we would
appreciate your performing the requested Environmental Review and informing us of its
results, including an indication of those species ‘and habitats that should be addressed in
our field surveys. Your prompt response will aliow us to plan and perform any required field
surveys prior to finalizing the construction footpnnt and at the optimum seasons for
observmg targeted species. »

- Thank you for your attention to this matter. If you have any quest:ons or need additional
information, please contact me at (410) 230-4892.

Respectfully, _
Deauf B, A JD-L

R.M. Krich
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June 30, 2006
Page 2

Attachment: : o ' .
Calvert Cliffs Nuclear Power Plant Site, Lusby, Maryland (Cove Point, MD
Quadrangle)

cc: ~ R.McLean (Maryland Power Plant Research Program)
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Attachment
Calvert Cliffs Nuclear Power Plant Site
Lusby, Maryland (Cove Point, MD Quadrangle)

JEFFERSON PATTERSON
ORIC PARK AND MUSLUM

P
’: C  Point

Approximate Boundary of Calvert Cliffs Nuclear Power Plant Site




UN#09-235 Enclosure
Page 26 of 64

“Uni ced 8 tates Iepan'Imem of the Interior

FISH AND WILDLIFE SERVICE
‘Chesapeake Bay Field Office

177 Admiral Cochrane Drive
Annapolis, MD 21401
" 410/573-4575

May 22, 2007

R.M. Krich
UniStar Nuclear
- 750 E. Pratt Street
14™ Floor
- Baltimore, MD 21202 3106

"~ RE: Cons!ellatzon Energy s CCNPP Site Calvert Cliffs Nuclear Power Plant Site Lusby
Maryland

Dear Mr. Krich:

This reqponds to your letter, received April 12, 2007, requesting information on the presence of

. species which are federally listed or proposed for listing as endangered or threatened within the
vicinity of the above reference project area. We have reviewed the information you enclosed and
are providing comments in accordance with section 7 of the Endangered Species Act (87 Stat.
884, as amended; 16 U.S.C. 1531 et seq. )

Except for occasional transient individuals, no federally proposed or listed endangered or
threatened species are known to exist within the project impact area. Therefore, no Biological

* Assessment or further section 7 Consultation with the U.S. Fish and Wildlife Service is required.
Should project plans change, or if additional information on the distribution of llsted or proposed
species becomes available, thlS determination may be reconsidered. :

This response relates only to federally protected threatened or endangered‘specics under our
jurisdiction. For information on the presence of other rare species, you should contact Lori
Byme of the Maryland Wildlife and Heritage Division at (410) 260-8573.

An additional concern of the Service is wetlands protection. Federal and state partners of the
Chesapeake Bay Program have adopted an interim goal of no overall net loss of the Basin’s
remaining wetlands, and the long term goal of increasing the quality and quantity of the Basin’s
wetlands resource base. Because of this policy and the functions and values wetlands perform,

- the Service recommends avoiding wetland impacts. All wetlands within the project area should -
be identified, and if construction in wetlands is proposed, the U.S. Army Corps of Engineers.
Baltimore District, should be contacted for permit rcqulremems They can be reached at (410)
962-3670. . :

JUl (17007
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We appreciate the opportunity to provide information relative to fish and wﬂdhfe issues, and
thank you for your interests in these resources. If you have any questions or need further '
assmtance please contact Devin Ray at (410) 573-4531.

Sincerely,

Mary J. Ratnaswamy, Ph.D.
Program Supervisor, Threatened and Endangered Species
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DEPARTMENT OF THE ARMY
BALTIMORE DISTRICT, U.S. ARMY CORPS OF ENGINEERS °

P.0. BOX 1716 - ,
BALTIMORE, MD 21203-1716 °

OCT 2 3 2008

Operations Division

Calvert Cliffs 3 Nuclear Project, LLC
Mr. Thomas E. Roberts

1650 Calvert Cliffs Parkway

Lusby, Maryland 20657

Dear Mr. Roberts:

This is in reference to your application, NAB-2007-08123-M05 (Calvert ClLiffs 3
Nuclear Project, LLC/Unistar Nuclear Operating Services, LLC), for a Department of the
Army (DA) permit to perform site preparation activitics and construct supporting
facilities at the site of a proposed nominal 1,710 MW nuclear power generation station,
which is the third unit at Unistar’s Calvert Cliffs site near Lusby, Celvert County,
Maryland. The current proposal indicates that approximately 17.42 acres of
jurisdictional waters would be impacted in the Chesapeake Bay and its unnamed
tributaries, forested nontidal wetlands, Johns Creek and Goldstein Branch, and their
unnamed tributaries, )

The Nuclear Regulatory Commission (NRC) is the lead Fed:’ral agency in the
preparation of an Environmental Impact Statement (EIS) for work associated with the
expansion of the power plant facilities. The Cotps will be cooperanng with NRC to
ensure that the information presented in the National Environm ¢"nta] Policy Act (NEPA)
document is adequate to fulfill the requirements of Corps regulatlons the Clean Water
Act Section 404(b)(1) Guidelines and the Corps public interest revicw process. The
Corps permit decision will be made following issuance of the ﬁnal EIS.

The environmental impact of construction activities in Waters of the U.S. mcludmg
jurisdictional wetlands, will be reviewed by the Corps and addressei in the EIS prepared
'by NRC. The decision to issue a permit will be based on an evaluation of the probable
impacts, including cumulative impacts, of the proposed activity and its intended use on
the public-interest. The following factors that must be evaluated as part of the Corps
public interest review include: conservation, economics, aesthetics, general
environmental concerns, wetlands and streams, "historic and cultural resources, fish and
wildlife values, flood hazards, floodplain values, land use, navigaticn, shore erosion and
accretion, recreation, water supply and conservation, energy needs, safety, food and fiber
produchon, mineral needs ‘water quality, considerations of property ownership, air and
noise impacts, and me1 gereral needs and welfare of the people In eddition, the following
consultations and coordmauon efforts must be concluded prior to release of the EIS
Section 106 of the Natxonal Historic Preservation Act, including as appropriate,
“development and implementation of any Memorandum of Agreement; Endangered
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Species Act; Essential Fish Habitat coordination;.State Forest Consetvation Plans;
Marine Spill Prevention, Containment, and Control Plan; State Water Quality
Certification; and State Coastal Zone Consistency determination.

The Clean Water Act Section 404(b)(1)-Guidelines contain the substantive
environmental criteria used by the Corps in evaluating discharges of dredged or fill
material into waters of the U.S. A fundamental precept of the regulatory program is that
impacts to jurisdictional waters, will be avoided and minimized where it is practicable to
achieve. Under Section 404, only the least environmentally damaging practicable
alternative can obtain Department of the Army authorization. Note that an alternative is
practicable if it is available and capable of being accomplished after taking into
consideration cost, logistics and existing technology in light of overall project purposes.

As part of the evaluation of permit applications subject to Scction 404 of the Clean
Water Act, the Corps is required by regulation to apply the criteria set forth in the
Environmental Protection Agency’s (EPA) 404(b)(1) guidelines (40 CFR Part 230).
These guidelines establish criteria which must be met in order. for the proposed activities
to be permitted pursuant to Section 404. Specifically, these guidelines state, in part, that
no discharge of dredged or fill material shall be permitted if there is 4 practicable
alternative to the proposed discharge that would have lcss adverse impact on the aquatic
ecosystem provided the alternative does not have other significant adverse consequences.
An area not presently owned by the applicant which could reasonably be obtained,
utilized, expanded or managed in order to fulfill the basic purpose of the proposed
activity may be considered if it is otherwise a practicable alternative.

Regulations under 40 CFR 230.10 (a)(3) state that an activity is not water dependent if
the activity associated with a discharge that is proposed for a special aquatic site does not
require access Or proximity to or citing within the special aquatic site in question to fulfiil
its basic purpose. In such instances, practicable alternatives that do 10t involve special
aquatic sites are presumed to be available unless clearly demonstrated otherwisc. In
addition, all practicable alternatives to the proposed discharge which. do not involve a
discharge into a special aquatic site are presumed to have 1éss adverse impact on the
aquatic ecosystem, uniess clearly demonstrated otherwise.

You have not yet demonstrated that no practicable alternatives exist to the filling of a
special aquatic site to fulfill the basic purpose of the proposed project which is to create
energy. The proposed project is not water dependent because it does not require-access
or proximity to or citing within a special aquatic site to fulfill its basic purpose of '

‘prov1dmg a source of energy. You must demonstrate why the pro;ect proposed to be built
could not be reconfigured or reduced in scope to further minimize or avoid adverse
impacts to Waters of the U.S. The proposed fill activity would not comply with the EPA
404(b)(1) guidelines in the absence of demonstrating that there are no practicable
alternatives availablc with less damaging impacts to the special aquetic site. Current DA
regulations 33 CFR 320.4(a) state that a permit will be denied for activities involving 404
discharges if the discharge that would be authorized by such permit ‘would not comply
with the EPA’s 404 (1) guidelines.
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The Corps issued a public notice on September 3, 2008 to solicit comments from the
public; Federal, State, and local agencies and officials; Indian Tribes; and other interested
parties in order to consider and evaluate the impacts of this proposed activity. The.
National Marine Fisheries Service (NMFS) defers final comments until its review of the
EIS; however, the NIMFS did identify potential issues of concern inc:luding the intake
impact on finfish and crustaceans from impingement and entrainme:t; discharge pipe
impacts on benthic habitat during installation and the thermal quality of the effluent;
dredging impacts to benthic habitat and a natural oyster bar; and nontidal wetland and
stream impacts. The Environmental Protection Agency (EPA) requested interagency site
visits to cvaluate avoidance and minimization and assist in the development and review
of the mitigation plan. The U.S. Fish and Wildlife Service (FWS) r:quested the cormment
period remain open until the agencies review the EIS. FWS indicat:d that two Federally
listed threatened tiger beetle species occur along the Chesapeake Bay shoreline of the
project area and formal Endangered Species Act consultation may be required. The
Maryland Historical Trust (MHT) stated that the project will result in the unavoidable -
and complete destruction of the National Register-cligible Camp Ccnoy property and
resolution of all adverse effects will require negotiation and execution of a Memorandum
of Agreement. A copy of the correspondence we received in conrnection with your
application is enclosed for your review.

The Corps is required to evaluate permit applications based on an evaluation of the
probable impacts, including cumulative impacts, of the proposed activity and its intended
use on the public interests. The benefits which reasonably may be expected to accrue
from the proposal must be balanced against its reasonably foresceable detriments. Based
upon our preliminary evaluation of this project, we have determined that the project, as
‘proposed, will have a significant adverse impact on the environment. ‘We have also
determined that the project may be conducive to additional alternatives in other project
aspects that are less damaging to the aquatic cnvironment and we rejuest that they be
considered.

Regulations under 40 CFR Part 230 describe the general compensatory mitigation
‘Tequirement for losses of aquatic resources. In accordance with 40 CFR 332.3, the.
fundamental objective of compensatory mitigation is to offset environmental losses
resulting from unavoidable impacts to waters of the United States. The Corps therefore
must determine the compensatory mitigation to be required-based or. what is practicable
and capable of compensating for the aquatic resource functions that will be lost as a result
of a permitted activity.

In accordance with the above, we request the following information to assist us in the

review of your proposal:

1. A detailed analysis of all possible forms of energy that could meet the project
purpose. The analysis should include, but not be limited to fossil fuel, fission,
hydroelectric, biomass, solar, wind, geothermal, fusioP and other potential near
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future energy options including a complete description of the: criteria-used to
identify, evaluate, and screen project alternatives.

A detailed analysis of alternative locations for the proposed project or any of the
alternate energy sources that would-have less impact to wetlinds and waterways.
Data collected using resource mapping is acceptable and should be noted as
appropriate in all evaluations

A detailed analysis of the steps taken to minimize the proposed on-site impacts
and the reasons for amending the project as changes developed from the initial
proposal through to the current proposal and ultimately to a project that would
further minimize the currently proposed impacts, including . complete description
of the criteria used to identify, evaluate, and screen project alternatives. This on-
site analysis does not preclude the necessity to review of the off-site alternatives
or various forms of energy. This information must include tae following:

a. Methods to avoid and minimize impacts to waters of the U.S.
i. Methods to minimize dredging and construction related turbidity
ii. Methods to minimize adverse effects to water quality
ili, Methods.to minimize adverse effects to natural and cultural
resources

b. Quantify impacts to. waters of the U.S. (both temporery and permanent) to

all waters of the U.S., including jurisdictional wetlands, for each on-site

‘project alternative. For waterways, include both the linear feet of
‘waterway impacts (measured along the centerline of the waterway) and
square feet of impact; for wetlands, include both square foot and acreage
impacts; and for temporary wetland impacts, quantify any change in
wetland classification (e.g., palustrine forested to palustrine emergent,
etc.) and method of work to accomplish these changes.

A reviséd proposal to reduce wetland and stream impacts to the minimum
necessary to meet access and safety requirements.
a. Relocate or redesign the proposed construction laydewn areas to uplands.
b. Modify the construction schedule so that the areas proposed for permanent
impacts could be utilized as construction laydown areas.
c. Construct a retaining wall for the switchyard in lieu of the proposed
grading,

A revised proposal to reduce impacts to tidal waters to the minimum necessary for
ingress and egress and erosion control.

a. Reduce the width of the proposed dredge channel to the minimum
necessary for barge ingress and egress and to ensure Jredge barge access
for the proposed method of dredging

b. Reduce the stone revetment footprint channelward of the intake area.
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¢.. Reduce the length and width of the impact area for tiie discharge pipe and
fish return to the minimurn necessary to meet the pupose of these projects

aspects.

6. A detailed mitigation plan
a. Proposed mitigation methods.
b. Proposed mitigation site (s).
¢. Wetland creation and enhancement plans.
i. Planting and grading plans.
ii, Hydrologic inputs and maintenance of hydrology.
iii. Monitoring and restoration plan.
d. Stream Mitigation
i. Baseline plan
ii. Existing site conditions plan including photographic
documentation; channel cross section; pattern and profile; ordinary
high water mark (OHWM); and channel and structure stability in
relationship to permianent survey markers tht shall be installed.
iii, Proposed project plans
iv. Project plans related to the existing site conditions and the
proposed conditions, including all structures or fill; dimensions of
structures or fill; proposed water depths relative to the OHWM;
channel cross section; pattern and profile; and channel and
structure stability in relationship to permanent survey markers.
e. Distinction between the wetland and stream mitigation plan, critical areas
mitigation plan, forest mitigation plan and forest interior dwelling bird
{FIDS) habitat mitigation plan.

7. Copies of all previously issued Federal, State and local permits and plans for the
existing facilities at the project site as well as a description und plans for all
mitigation completed for these previously authorized projects.

8. Vessel information including the ship/barge navigation need's to access the site;
maximum draft when full; length and width of ships/barge; and the potential for
the largest industry ships/barge necessary for project construction and future
construction activities to access the site at the current proposed dredge depths.

9. A plan to manage potential impacts to aquatic species durinjz pile driving work at
the barge unloading facility site, including the use of curtains or containment
structures. ’

a. Describe any pre-cast concrete elements that may be installed into the
water for pier facility construction or réhabilitation vork.

b. Explain the potential aquatic species turbidity impacts and shock wave
impacts due to driving large diameter steel piles for dock facility
construction and provide a construction plan that would minimize these
impacts, as well as quantify the difference due to implementation of these
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potential methods such as, but not limited to, silt or bubble curtains and
netting.

10. A narrative to describe and quantxfy cumula‘ive and indirect impacts resulting
from the project.

11. A vicinity map and plan for the disposal options for any excess fill material
resulting from construction.

12. A narrative addressing public benefits of this project separate from the project’s
proponents’ benefit.

13. A description of the relative extent of the public and private rieed for the proposed
project.

14. Are there any brownfields-at the proposed project site?
15. Will the construction and heavy haul roads be permanent use roads?

You are hereby informed that additional information nceds may arise as the EIS is
developed. The information requested above is necessary for us to assist the NRC with
the development of the draft EIS (DEIS). Inclusion of this information in the DEIS
would allow the resource agencies and the public the opportunity to eview and comment
on this additional information prior to the release of the final EIS. Your modified plans
and the requlred information are requested within 20 days of the datc: of thls letter. If no
response is received, your application will be considered withdrawr.

A copy of this letter will be furnished to the NRC and MDE. If you have any
questions concerning this matter or if you wish to-meet with the Corps to discuss this
correspondence, please call Mrs. Kathy Anderson, at this office at (410) 962-5650.

Sincerely,

sy Dol

, fOK William P. Seib
Chief, Maryland Section’Southern

Enclosures
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United States Department of the Interior
FISH ANDWILDLIFE SERVICE

Chesapeake Bay Field Ofﬁce
177 Admiral Cochrane Drive-
Annapolis, MD 21401
(410) 5734575

Septernber 30, 2008 . G

Colonel Peter W. Mueller

District Engineer :
Baltimore District, Corps of Engineers
P.O. Box 1715

Baltimore, Maryland 21203-1715

Attn: Ms Kathy Ariderson, Regulatory Branch

Re: CENAB-OP-RMS(NAB-2007-08123-M05 (Calvert Cliffs 3 Nuclear Pro;ect, LLC/Unistar
Nuclear Operating Services, LLC)) -

Dear-Colonel Mueller:

~The U:S. Fish and Wﬂdhfe Service has.reviewed the referenced publicnotice. The applicants
propose to build a third unit at the Calvert Cliffs Nuclear Power Plant (CCNPP). Extensive
clearing and grading will occur, éliminating extensive forested wetland and streams. This leuer
‘constitutes the report of the Service and the Department of the Interior on the proposed penmt
and is submitted in accordance with provisions of the Fish and Wildlife Coordination Act (48

Stat. 401, as ameénded; 16 U.S.C. 661 et seq.) and the Endangered Sp<c1es Act (87 Stat. 884, as
amended; 16 U.S.C. 1531 et seq.)

We understand that the Corps does not plan to issue a permit until the’ Nuclear Regulatory
-Commission (NRC) releases an Environmental Impact Statement. It viould seem prudent: that
the permit comment period remain open until the agencies ‘have 2 opportunity to review that
.document in order to better understand the full scope of effects. This is the first reactor being

proposed in‘over 30 years in the United Staxes and there is little institutional knowledge available
‘within the agencies.

In addition, two Federally listed threatened species, the Puritan tiger bzetle (Cicindela puritana)
and the Northeastern beach tiger beetle (Cicindela dorsalis dorsalis) occur alonig the Chesapeake
Bay shoreline in the project vicinity. Formal consultation in accordance with Section 7 of the.
Endangered Species Act may be required. However, that determinaticn will not be made until
,\IRC/Corps or the project applicants have completed their Blologlcal Assessment (which may be
incorporated into the EIS) concerning effects of the project on these two. thr@axened species.
‘Until we bave reviewed this Biological Assessment and this Section 7 process has been
concluded with NRC and the Cotps, no permit can be issued for the referenced project.

ER4 Yol
St
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Therefore, the Service recommends that the comment period remain open wmtil the EIS and the
Biological Assessment are received and reviewed by the agencies.

*

Sincerely,

Field Supervisor

8]
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10/03/2008 18} 5 FAX 4102853154 NOAA FISHERIES @o02

f .\ IIHI'I‘ ) STATES nwumm OF COMMERCE

Habnxt Conservation Division
Bay Program: Office

410 Sevem Ave., Suite 107A

Anmzpolis, Maryland 21403

October 3, 2008
‘ME VORANDUM TO: Kathy Anderson
. ‘Baltimore District, Corps of Enginsers
Regulatnry Maryland Permit — South
FRIM: Jolm Nichols Y5
SUHECT: CALVERT CLIFFS NUCLEAR PROJECT -

“Thi. pertdins to Public Notice CENABOP-RMS 200708123, and your Essential Fish Habitat (BFH)

Ass surrent, dated Septendber 3, 2008, fox the proposal by Unister Nuclear Opimating Services to perform
site srepasation activities and construct supporting facilities at the site of a propased 1,710 MW nuclear
pov er gimeration station (Unit 3),

‘The Nuclear Regulatory Commission (NRC), the hadFedamIAgemyforﬁm proposal, is preparing an
Em ronmental Impact Statement (BIS) for work associatéd with the expansion of the power plant facilities.
“The' EIS will contain information tmportant to our ability to make a campreheraive review of the project’s
imp wts on National Marive Fisheries Service resonrces. ’I‘herefore,wewmhmdefetomﬁmlcomcm
‘on lispmposalumﬂﬁ:nowingammmw of&xcEIS

.Bas «d on our participation, to ddte, inthempmgprmforthmpmpos&l,wr have identified several
msu Hof’ concern, whichwﬂbeaddmssedﬁmhmmomﬂmlcmems Thee issues arc as follows.

L ThﬂpmosednewUniwmmke,mhuvemimmct&ommwmgemammdmmmmmOf
-adult, juvenile, and planktonic stages finfish and crostaceans, ai¢. other forms of local -
meroplankton.

2, The proposed new dischisrge pipe, relative to impacts ai benthic ‘sabitat during installation,

: md&nﬁmnalqualuyiofhxefﬂueut

3. Restoration of a barge unloading facility, hmhxdmgmaimmanca ‘md new dredgmg of an
entmncechannerahhvetonmactxunbemhmhnhimandmmrﬂoymhar

4, Nmﬂdﬂweﬂnndmdmemmpam(pmmtmdmmpmxy)mlﬂng&umcmmcﬂon
of the new Unit 3 facility and associated infrastructure.

Twi [be ]ookmg forwardtoﬁnthercomdimtwnwxﬁxymn'agcnnyandNRC, prior to; mdfc]lowmgour
fort coming review of the EIS. ‘I you have any questions; please contact me: at(410) 267-5675; or,
_qlg -NicholS@NOAA, GOV.
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Maryland Department. fol"’larn;z’ih,g

Martin O'Malley : L Richard Eberhart Hall
arnin OMalle | . Maryland Historical Trust O ey
Anthony G. Brown R Munl;auv/. Tower
©Le. Governor tet Depury Secretaryt
June 19, 2008
-Ms. Susan Gray
“Power Plant Research Program
MD Department of Natural Resources
Tawes State Office:Building

Annapolis, MD 21401

Re: MHT Review of Draﬁ ERD, Calvcrt Chffs Nuclear Power Plant Unit 3, CPCN Case 9127
‘Calvert County, Maryland

-Dear Ms. Gray:

In response to a June 10, 2008 request from DNR, the Maryland Historical Trust (MHT) has naviewed the above-refereaced document
with respect to.the project’s potennal effects on historic properties. We understand that UniStar Nuglear Energy LLC and UniStar
Niuclear Operating Services have subsnitted an application'to the. \/Iaryland Public Seérvice Coramission (PSC) to add & third reactor to
the Calvert Cliffs Nuclear, Power Plant (CCNPP), and.that DNR’s Power Plant Reseaxch Progmm ('PPRP) has performcd the:abaove-
referenced environmental review as part of the PSC licensing process. Please note that the proposed undertaking is also regulated by
the federal Nuclear Regulatory Corpmission (NRC) and is thierefore subject to both federal anc! state historic preservation laws. For
these reasons, we have reviewed the draft ERD in accordance with. Section 106 of the Nanonax Historic Preservation: Act and the
Maryland Historical Trast Act, §§- -5A-325 and SA-326 of the sz Fibance and’ Procumment Article, and are writing to prowdc the
following comments/recommendanons regarding eﬁ‘ccts on cultural resources.

‘Status of Historie Preservation Review: The proposed expansxon of the Calvert. Clif&s Nuclear Power Plant was first submitted to
our office for review in October of 2006. Following our review of the initial. submmal, we requested a Phase I amheoiogxml survey @s
well as the compleuon of Determiriation of Eligibility (DOE) forms for a vaniety:of structures that are located within:the project area
and are included in the Maryland Inventory of Historic Properties (MIHP) {see MHT Ietter dat:d November 20, 2006). These:
mvesngauons were carried out by GAI Congultants, In¢., and the resulting Phase Fsurvey. repo:t and DOE forms were' submitied. to
our office in-March and April of 2007. Upon-our review of these documienits; we found that Phase: 28 evaluatxve investigations were
warranted for four of the identified archeological sites (lSCV474 18CV480; 18CV481, and JECV482), and that four of the MIHP
properties — CT-58 (Paman’s Park), CT-1295 (Baltimore and Drum Point Railrdad), CT-1312 (Camp Conoy), and CT-59 (Pmton s
Cliffs) are eligible for hsung in the National' Registet of Historic Places (see MHT letter dated Tune 7, 2007). . As noted in Section S of.
the draft ERD, GAI has completed the Phase I archeological investigations and an Assessment. of Effects study has been conducted to
cvaluate the project’s impacts‘on the four National Register-eligible MIHP properties. Please rote; however, that the Phase I report
and the Assessment of Effects documentation have not’ yet been submitted to our office for review. It is. clear, of course; that the
proposed expansmn of the Calvert Cliffs Nuclear Power Plant will have an adverse effect-on historic properties. The construction of
the third reactor, for example, will result in the unavoidable (and complete) destruction of the Mational Register-cligible Camp Conoy
property. However, as we have not yet received the complete Phase II report or the Assessment of Effects documentation, we are not .
yet able to provide definitive comments or recommendations regardmg these effects or possible mifigation measures. ‘Once we have
received the necessary documentation, we will be able to work with all interested parties to eva'uate the potentialadverse effects and c:
make appropnate recommendanons rcga:dmg measures to-avoid, minimize, or nutigate any such effects. The resolution: 6f all adv
effects will ¢ requiré the negotiation.and execution of a Memorandum of Agreement (MOA) betvieen NRC, MHT, UniStar, andiother U‘Ir
involved parties stipulating the agreed-upon mitigdtion nieasimres that will be. implemented: by UniStar, Please note that this _
consultation process must involve &l] relevaat parties- such as Ca}vert County.and.the Soithern }aryland Heritage Area. ;g
S

<
3

100 Comiminity Place « Crownsville, Maryland 21032-2023
Telephone: 410.514.7600 +Fax: 410.987.4071 + Toll Free: 1:800.756 0119 « TTY Users; Maryz‘ana’ Relay

/meme: www.marylandhistoricaltrust. net 5
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Draft ERD/Draft Licensing Conditions: Below are our comments regarding the draft ERD and the draft
licensing conditions that were submitted to our office by DNR, and we would Lke to ask that these items be
addressed in the preparation of the final documents.

¢ Condition #56 states that “prior to construction, UniStar shall execute 8 Memorandum of Agreement
(MOA) with the Maryland Historical Trust to mitigate the adverse effzcts of site preparation and
construction upon on-site cultural resources that are eligible for the National Register of Historic
Places.” On page 1-2, however, it is stated that, “after receiving a CPCN, NRC rules would allow
UniStar to commence limited site preparation and certain non-safety related pre-construction
activities prior to obtaimng final COL approval...UniStar states that i ueeds to begin site clearing
and pre-construction site preparation by early 2009.” We would thert fore like to request that
condition #56 more clearly specify that no site preparation activities (such as clearing or grading) or
construction activities having the potential to effect historic propertiet will take place within the
limits of National Register-eligible archeological or structural resour¢es and no removal or
demolition of ¢ligible structures will take place until an MOA has been executed to mitigate the
adverse effects of these activities..

o When dlscussmgthzcmunul impacts in Saction 5, the draft ERD shovid reference the appropriate
Maryland inventary site numbers (such as 18CV474) rather than listinig the sites as “Site 1,” Site
2 etc..,

o In the first full paragraph of page 5-45, it may be moro efficient and precise to eliminate mmuch of the
text and sinoply state thatthe cornplete Phase I report must be prepan:d in accordance with the
Standards and Guldelines for Archeological Investigations in Maryland (Shaffer and Cole 1994).

e Itmaybe helpful to clarify on page 5-46 that the Captain John Smith Chesapeake National Historic
Trail is not a historic property under Sectionn 106 of the National Historic Preservation Act but is
being considered nonetheless as an important resource.

If you bave any questions or require further information, please do not hesitate to contact either Dixie Henry
(for inquiries regarding archeological resources) at 410-514-7638 or dhenry@nidp.state. md.us or Jonathan
Sager (for inquiries regarding the historic built environment) at 410-514-7636 ¢r jsager@mmdp.state. md.us,
We look forward to receiving a copy of the full Phase I/Phase IT report and Ass:ssment of Effects
documentation discussed above, when it becomes available, and we also look furward to further consultation
as project plamminig proceeds. Thank you for providing us with this opportunity to comment.

Sincerely,

1. Rodney Little
- Director/State Historic Preservation Qfficer
Maryland Histor.cal Trust

JRL/DLH/200801870
e Richard Raione (NRC)

Peter Hall (Metametrics)

Barbara Munford (GAI Consultants)

Kirsti Uunila (Calvert County)

George Wrobe! (Constellation Energy)
Roslyn Racanello (Southern Maryland Heritage Area).
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MARYL AN D Martin O"Mélley,.Govemor

Anthony G. Brown; Lt-Governor

[ N : 'DEPARTMENT OF John R. Griffin, Secretary-
) R : . B - 74 y
e >y NATURAL RESOURCES Eric Schwaab, Deputy Secretary-

E

June 23, 2008

Mr. John E. Price

UniStar Nuclear Energy

750 E. Pratt Street, 14" Floor
Baltimore, MD 21202

RE: Environmental Review for Constellation Energy’s Calvert Cliffs Nuclear Power
Plant Site, Lusby, Calvert County, Maryland.

Dear Mr. Price:

The Wildlife and Heritage Service has determined that there is a Natural Heritage Area (NHA)
known as Flag Ponds NHA in the northern portion of the project site, along the shoreline of the
Chesapeake Bay. This NHA supports a population of the Puritan Tiger Beetle (Cicindela
puritana) and a population of the Northeastern Beach Tiger Beetle (Cicindela dorsalis dorsalis).
Both of these species are listed as endangered by the State and as threatened by the US Fish and
Wildlife Service. Activities within NHAs are regulated by the Critical Area Commission so that
the structure and species composition of the area are maintained. In addition, this area along the
shoreline that supports the tiger beetles is designated in state regulations as a Wetland of Special
State Concern and regulated by Maryland Department of the Environment.

South of the existing power plant, on CCNP property along the Chesapeake Bay shoreline, there
are records for the Puritan Tiger Beetle. Habitat management or restoration for this endangered
species is encouraged. :

In the southeast portion of the project site near Rock Point the site overlaps with another NHA
known as Cove Point Marsh, however, there are no known RT&E species associated with this
NHA that occur on the project site. Just to the south of Rock Point there is an unnamed tributary
to the Chesapeake Bay designated as a Wetland of Special State Concern which may overlap
with the project site.

Three Bald Eagle nests occur on the property, one within the Critical Area and two outside the
Critical Area. The nest within the Critical Area is along the shoreline north of Rocky Point. The
two outside of the Critical Area are along Johns Creek and at Camp Conoy. The eagle nest at
Camp Conoy is within the proposed development window. The bald eagle is currently listed as a
threatened species by the state. Standard guidelines for Bald Eagle nest site protection are as
follows:

1. Establish a protection area of / mile radius around the nest tree. Within this area, establish
three zones of protection: Zone 1 extends from the nest tree to a radius of 330

Tawes State Office Building « 580 Taylor-Avenue » Annapolis, Maryland 21401
-410.260.8DNR or tjolnlffree in Maryland 877.620.8DNR « www.dnrmaryland.gov « TTY users call via MaryIan‘d Reléy
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UniStar letter, page 2
June 23, 2008

feet, Zone 2 extends from 330 feet to 660 feet in radius, and Zone 3 extends from 660

feet to % mile (1320 ft).

2. No land use changes, including development or timber harvesting, should occur in Zone
1.

3. Construction activities, including clearing, grading, building, etc., should not occur

within Zones 1 and 2 and ideally no closer than 750 feet from the nest.
4. Selective timber harvesting may occur in Zone 2, but cléarcuttin'g should be avoided.

5. No construction or timber harvesting activities should Qccu'r_withiﬁ the % mile protection
zone during the eagle nesting season, which is from December 15 through June 15.

These general guidelines are used by our biologists for Bald Eagle nest site protection. Specific
protection measures depend on the site conditions, planned activities; nest history and other
factors. If these guidelines cannot be followed, an incidental take permit will be required for
disturbance to or removal of any Bald Eagle nests. If take of the Camp Conoy nesting territory
cannot be avoided, consideration should be given to protectlng the Rocky Point area of the
property for nesting eagles. =

Based on surveys by UniStar, there is a newly discovered popiﬂaﬁon of Showy Goldenrod
(Solidago speciosa) in the Camp Conoy area. Several large patches of this state threatened
species were observed in lawn, old field, and mixed deciduous forest. The best-case scenario for
the protection of this species is to avoid habitat alteration during the proposed construction
activities. Mitigation for impacts to this population through transplantmg individuals is
discouraged. Transplanting of threatened or endangered plants is fiot considered a substitute for
the protection of existing populations and may result in limited or no conservation value.
However, since threatened and endangered plants are the property of the landowner,
transplanting such species is not illegal provided the plants are not transported off the property.
If such an action is pursued, adherence to DNR’s guidelines for the reintroduction of rare plants
(bttp://www.dnr.state.md.us/wildlife/rteplantreintro.html) is recommended.

UniStar surveys also documented several specimens of the state threatened Shumard’s Oak
(Quercus shumardii) on the CCNP property. These trees were found in well-drained bottomland
deciduous forest in the floodplain adjoining the southern of the two main headwater streams to
Johns Creek. Conservation of these trees and their habitat is encouraged.

There is a record for state rare Spurred Butterfly-pea (Centrosema virginianum) known to occur
south of Johns Creek on the project site, in the western portion of the site. This record describes
the population of Spurred Butterfly-pea as occurring in an open area along a fire-road through
the wooded area there. Conservation of this species and its habitat is encouraged.
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UniStar letter, page 3
June 23, 2008

Our analysis of the information provided also suggests that the forested area on the project site
contains Forest Interior Dwelling Bird habitat. Populations of mahny Forest Interior Dwelling
Bird species (FIDS) are declining in Maryland and throughout the eastern United States. The
conservation of this habitat is mandated within the Critical Area and must be addressed by the
project plan. Specifically, if FIDS habitat is present, the following guidelines should be
incorporated into the project plan:

1. Restrict development to nonforested areas. ;
If forest loss or disturbance is unavoidable, concentrate or restrict development to the
following areas:
a. the perimeter of the forest (i.e., within 300 feet of existing forest edge)
b. thin strips of upland forest less than 300 feet wide
c. small, isolated forests less than 50 acres in size ‘
d. portions of the forest with low quality FIDS habitat, (i.e., areas that are already

heavily fragmented, relatively young, exhibit low structural dlvers1ty, etc.)

3. Maximize the amount if forest “interior” (forest area >3OO feet from the forest edge)
within each forest tract (i.e., minimize the forest edge:drea ratlo) Circular forest tracts
are ideal and square tracts are better than rectangular ot long, linear forests. :

4. Minimize forest isolation. Generally, forests that are adjaeent, close to, or connected to
other forests provide higher quality FIDS habitat than more isolated forests.
5. Limit forest removal to the “footprint” of houses and to that which is necessary for the

placement of roads and driveways.

Minimize the number and length of driveways and roads.

7. Roads and driveways should be as narrow and as short as pos51ble preferably less than

25 and 15 feet, respectively

Maintain forest canopy closure over roads and driveways.

9. Maintain forest habitat up to the edges of roads and’ drlveways do not create or maintain

mowed grassy berms. :

10.  Maintain or create wildlife corridors.

11. Do not remove or disturb forest habitat during Apr11 August, the breeding season for
most FIDS. This seasonal restriction may be expanded to February-August if certain
early nesting FIDS (e.g., Barred Owl) are present.

>

@

12.  Landscape homes with native trees, shrubs and other plants and/or encourage
homeowners to do so.

13.  Encourage homeowners to keep pet cats indoors or, if taken outside, kept on a leash or
inside a fenced area.

14.  In forested areas reserved from development, promote the development of a diverse

. forest understory by removing livestock from forested areas and controlling white-tailed
deer populations. Do not mow the forest understory or remove woody debris and snags.
15.  Afforestation efforts should target a) riparian or streamside areas that lack woody
vegetative buffers, b) forested riparian areas less than 300 feet wide, and c¢) gaps or
peninsulas of nonforested habitat within or adjacent to existing FIDS habitat.
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UniStar letter, page 4
June 23, 2008

The Critical Area Commission’s document “A Guide to the Conservation of Forest Interior
Dwelling Birds in the Chesapeake Bay Critical Area” provides details on development standards
and information about mitigation for projects where impacts to FIDS habitat cannot be totally
avoided. Mitigation plantings for impacts to FIDS habitat may be required under the local
government’s Critical Area Program. The amount of mitigation required is generally based in
whether or not the guidelines listed above are followed.

Thank you for allowing us the opportunity to review this project. If you should
have any further questions regarding this information, please contact me at (410) 260-
8572.

Sincerely,

Glenn D. Thefges, Associate Director
Wildlife and Héritage Service
Natural Heritage Program -

ER #2008.1111.CT

cc: S. Gray, PPRP
M. Owens, CAC
A. Widmayer, CAC
D. Lutchenkov, UNE
L. Byrne, DNR
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CURRENT STATUS OF TWO FEDERALLY THREATENED
 TIGER BEETLES AT CALVERT CLIFFS NUCLEAR POWER
PLANT, 2006

‘October 26, 2006

To: Carla Logan
Constellation Generation Group
Environmerntal Services
1005 Brandon Shores Road
Baltimore, MD 21226

From: C. Barry Knisley-
2844 Fairway Homes Way
:Glen Allen, VA 23005

INTRODUCTION:

Objective

The objective of this report is to provide.a current assessmént of the status of two
‘Federally Threatened species of tiger beetles that oceur.along the shoreline at Calvert
~ Cliffs Nuclear Power Plant (CCNPP; Fig. 1). ‘This assessment is-based on some-results
from field surveys conducted in years prior to 2006 (see Knisley 2005a,c), but primarily
from surveys of adult numbers and a habitat evaluation of this site conducted in 2006.

Background

The Puritan Tiger Beetle-(PTB) is-currently known to:exist as three nietapopulations: the
largcst in Calvert County, Maryland, where there are eight populations. The second
largest metapopulatlon consists of nine mostly. small populations around the mouth of the
‘Sassafras River in eastern Maryland, and the third metapopulation consists of:three small
‘populatlons along the: Connecticut River i in Connecticut and Massachusetts (USFVW
1995; Knisley 2005b).. The Calvert and Sassafras' metapopulatlons have declined

drdmatlcally and somewhat progresmvcly since the.late 1980’5 and early 1990’s (Knisley
2005 a,b,c).. Specific causes for this decline are-unknown but it is hypothesized that

- encroachment of vegetation onto the bases and faces of the cliffs are reducing habitat:
Quality at many.sites. Adults oviposit.on the cliff face and larvae develop thcre during a.
1wo- year developmerit perlod The Calvert County* populanon has fluctuated greatly from
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peak numbers of over 9,000 in 1998 and 1988 to less than 6000 in the past three years
(Fig. 2). The Sassafras metapopulation has'declined from a total of 2755 adults in 1992
10 630 or less from 1999 to 2005.. A population of the Puritan Tiger Beketle has been
known from the shoreline of the Calvert. Cliffs Nuclear Power Plant since 1997. This
site, like all others, has exhibited dramatie fluctuations in population size since that time.
- Counts of adults at this site have varied more than some other sites, with the following’
estimates of adult numbers: 1997, 119 adults; 1998, 616; 1999, 49; 2000, 367; 2002
80; 2003, 226; 2004, 121; and 2006, 111 adults. These variations are caused by year-to-
year variations in climatic and other factors that affect survival and reproduction, and to a
lesser extent on survey conditions. »

The Northeastern Beach Tiger Beetle C. d. dorsalis, is also Federally Threatened
with numerous populations in Virginia and currently two populations in Calvert County,
Western Shores Estates and Flag Ponds Nature Park. Numbers of this species have also
declined dramatically in Maryland, and two sites which once supporied viable
populations (Scientists Cliffs and Cove Point) no lénger have beetles (Knisley 2005a).
Causes of the decline and disappearance of this spccies are unknown, but shoreline
changes are a likely factor. No populations are known from CCNPP although small
‘numbers of adults have been found in some years at the northern border of the property,
adjacent to Flag Ponds.

2006 SURVEY RESULTS AND DISCUSSION
Cicindela puritana -- Adult Survey and Habitat Evaluation, 2006

Adults of the PTB were surveyed on July 22, 2006, using the same visual search
index count methods as in all previous years. This method has been widely used by many
workers for many tiger beetle species. The survey method for C. purirana at CCNPP and
at all other Calvert sites involved moving slowly along the water edge and searching the
ground surface 10-20 meters ahead and counting all-adults seen. A hand held GPS unit
(Garman Legend) was used to record coordinates every 100-200 meters so that adult
numbers could be recorded within cach shoreline section. The quality of habitat at
CCNPP was further evaluated during surveys on September 27 and October 25, 2006.
The basis of the habitat evaluation was:

1. visual examination of the beach width and surface character (adult habitat)
along with the presence and amount of suitable ¢liff strata (oviposition sites
and larval habitat);

2. adult numbers present in the 2006 survey and in other recent years; and

3. examination of photographs of the site. From tliese sources of information, a
letter grading system (A to E) was used to provide a qualitative indication of
habitat quality, with A being the best C. puritana habitat in Calvert County
and E being non-habitat.
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The results of the 2006 surveys indicated a generally similar dxstnbunon of adults
as in previous surveys. Adult numbers in 2006 (111 adults) were nearly the same as the
2004 counts (121), but much lower than the high annual counts in 1998 (616) and 2000
(367). The adults in all years were generally present along the whole length of the
shoreline at CCNPP, but abundance and densities varied greatly. In 2006 and in previous
years, greatest numbers of adults and highest densities were within the southern third of
the site, the arca of waypoints 356 -361 (see Fig. 1, map). Smaller concentrations of
adults were in the northern half of the site, waypoints 338 to 349. These adult numbers
proved to be a reliable indicator of overall habitat quality, as indicated in Table: 1 which
provides overall habitat grades for each section within adjacent waypoints. The best cliff
habitat for larvae and beach habitat for adults is in the southern part of the site (Fig 3).
The shoreline adjacent to the Camp Conoy arca near waypoints 343-344 have little
habitat because of low and vegetated cliffs. There is minimal habitat in the section north
of waypoint 344 to waypoint 338, but a more extensive stretch of more suitable habitat
south of this section, extending to the south end of the property at waypoint 366.

The section of shoreline north of waypoint 336 was checked several times in.the
early 1990°s by USFWS or Maryland DNR personnel and determined to be non-habitat
for the PTB (Judy Jacobs, personal communication). This arca was re-affirmed as non-
habitat on the basis of my October 2006 survey. The section of shoreline from waypoint
338 to 336 is armored with rip-rap and has no sandy beach habitat for adults. The arca
behind the beach includes a road bed and heavily vegetated areas along each side of the
road. The cliffs in this section arc recessed over 40 meters from the shoreline and very
heavily vegetated with large trees and shrubs (Fig. 3). The absence of open, bare areas
on the cliff face (Fig. 3) and the distance from the shoreline indicates this area has been
non-habitat for 20 or more years, perhaps much longer, if ever. The shoreline section
extending north from waypoint 336 to the north boundary of the property at Flag Ponds
Nature Park is also non-habitat because of the powerplant facilities, low cliffs and/or
narrow beach.

Cicindela dorsalis — Adult Survey and Habitat Evaluation, 2006

This species does not have an established population within the boundaries of the

CCNPP, and consequently this site has not been one of the target sites that are annually
“surveyed for tiger beetles in Calvert County. However, in somé years small nurnbers of
adults (<25 individuals) have been observed at the far north end of CCNPP. These adults
were found to be confined to an approximate 100 .meter section bordering Flag Ponds
Nature Park, having apparently moved south. from that area where a breeding population
exists. No larvac or other evidence of a breeding population of C. dorsalis has been
known in this northern section of the site. No adults were found with the CCNPP
boundaries in 2006, nor were there any in the bordering section of Flag Ponds. At Flag:
Ponds most of the adults and all larvae of C. dorsalis are restricted to the northern half of
this site, and only occasionally are small numbers of adults found in the southern end
near the CCNPP boundary.

(W)
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‘Fig. 2. Total numbers of C. puritana adults estimated at all Calvert Countysites, 1988 to-
2005
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Fig. 3. Photographs of C. puritana (PTB) habitat at CCNPP. Top left: Cliff breakdown
arca south of Camp Conoy area showing rocky, unsuitable adult beach habitat (Fig. 1,
waypoint 348). Top right: Close view of area near Camp Conoy showing low cliffs and
poor habitat for PTB (Fig. 1, waypoint 343). Lower Left: High cliffs and beach providing
good habitat for PTB (Fig. 1, waypoint 358; Lower right: Close view of upper clift stata
of fine sand and good PTB habitat (Fig. 1, waypoint 358).

6
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" Table 1. Results of adult C. puritana sun ¢y and. habitat: evaluation. along shorelin¢
sections at CCNPP.

Overall
Map Adtilts Habitat
Wavypoints '2006° -Grade Habitat Characteristics
North end with'No.Habitat:

N.end 0. E Flag Pond boundary south to 336; low orno cliffs, narrow-beach
336 0 E Low or recessed cliffs, powerplant facrlltres no adult'or larval habltat‘
337 0 E ‘Heavily vegetated, recessed cliffs, no adult or larval habitat

North Section with Little’Habitat ) _
338 .0 E -Areasouth of baige dock, no cliffs wide sandy beach
339 3 D rocky:mare-narrow beach, poor habitat
340 6 C high dliffs, very rocky teach,

'341' 0 E very rocky beach, unsuitable

342 4 E less rocky,. wider beach

343 3 D Section of current intake; wider beach, low cliffs"

344 2 c 'Sectron of current intake; wider beach, low cliffs.stréam cut
345 ‘6 c low chffs target area, good beach

346 5 C gap-in cliffs,-stream bed

347 4 B ‘good beach and cliff habitat

348 6 - C start rocky, shelly beach' at mini point

Middle Section with Little Habitat

349 o D narrow rocky beach, with good-highcliffs:

350 2 D as above.

351 0 D point area, poor rocky beach

352 0 D mostly poor, rocky beach with gcod tall cliffs
353 3 C wider, more sandy beach-

354 3. D poor shelly beach, low chff area

355 0 D ‘heavy tree rubble, debris on beach, good cliffs!

South Section wrth Best Habitat
356 2 o heavy shells_‘on beach; good-gliffs.

357 6 C ‘start wide sandy beach with'some shells, good cliff-habitat
358 10 B ,same

359 7 B same

360 17 B’ good beach and récessed cliff habitat
361 3 c narrow rocky beach’ with good high cliffs
362 0 D same as-above; very poor beach

363 0 D ‘same as above; very poor beach

364 0 of start wide. beach with low cliffs

365 13 B -same, higher cliffs

366 . 8 B same

Total 111
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APPENDIX
Conclusions on Potential Impacts on Proposed Plans at CCNPP

Under current plans for development of new nuclear generating unit(s) at the
CCNPP site, all associated plant facilities would be outside of the 1000-foot Chesapeake
Bay Critical Area except for a new heavy haul road and cooling water intake and
-discharge facilities, which are water-dependent. The proposed heavy haul road is routed
just north and west of a small tributary stream that outfalls to the bay south of the existing
CCNPP barge slip, and joins the existing haul road from the barge slip northwest of
survey waypoint 338 (Figure 1). The preferred location of the new cooling water intake
and discharge structures is north of waypoint 338 in the area from the barge slip
northward to the existing CCNPP cooling water intake structure, with associated
‘pipelines roughly coincident with the proposed heavy haul road route and existing road
north of the barge slip. An alternative location for cooling water intake and’or discharge
structures considered by the project is on the Chesapeake Bay shoreline at survey
waypoints 343-344, with associated pipelines routed westward through a topographic
depression (swale) to the power block arca (Figure 1).

The results of the 2006 survey support and extend the findings used in the initial

site layout studies conducted in the first quarter of 2006, and indicated that the work

“being proposed at CCNPP will not have any effect on the Puritan or Northeastern Beach
Tiger Beetles or their habitats. Larvac of the Puritan tiger beetle would be negatively
affected by direct construction or other disturbance to the cliff where developing larvae
are found. Adults of the PTB could be affected by heavy equipment or intense human
activity on the beaches during their activity period, mid-June to early August. However,
since no such activity is planned in the areas of suitable habitat, no negative effects would
be expected. The Northeastern Beach Tiger Beetle would also not be negatively impacted
because there is no breeding habitat for this species at CCNPP. Adulis of this species are
active from mid-June through late August at the Flag Pond site. Few, if any adults could
potentially move onto the beach along the north edge of CCNPP, but would move away if
there is beach activity occurring.
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A SUMMARY OF THE CURRENT STATUS OF TWO FEDERALLY LISTED
TIGER BEETLES AT CALVERT CLIFFS NUCLEAR POWER PLANT

C. Barry Knisley, Dept. of Biology, Randolph-Macon College, Ashland, VA 23005

August 29, 2008

Included here is an updated supplement to an earlier report (Knisle\;/ 2006) assessing the
status of the Puritan (Cicindela puritana) and Northeastern Beach (Cicindela dorsalis dorsalis)
Tiger Beetles at Calvert Cliffs Nuclear Power Plant. This site has been surveyed for tiger beetles
each year for most of the last 10 years, and most recently in July 2008. Northeastern Beach
tiger beetles have been found only once at the site several years ago when a few were present
adjacent to Flag Ponds with the northern most 100 m of shoreline. This beetle will thus not be
affected by any planned construction or related activities. Also, no beetles have been found
adjacent to the Plant site in recent years and the Flag Ponds population has how declined to the
point of near extinction (2 adults in 2008). The Puritan Tiger Beetle is present in scattered
sections of the shoreline and adjacent cliffs south of the existing barge dock. Numbers of adults
have varied greatly but their distribution along the shore has changed only slightly.

As result of my earlier and most recent 2008 surveys, | conclude that the Puritan Tiger
Beetle populatioh at Calvert Cliffs Nuclear Power Plant will not be adi)ersely affected by any of
the proposed construction activities in the areas nearest tiger beetle habitat. The planned
construction of a heavy haul road to the barge dock will have no imbact because these activities
will be at a distance sufficient to avoid disturbance to both beetles and habitat. My mapping
and habitat examination showed no larval habitat within 300 m df this area and only rarely do a
few adults forage on the beach within 200m of the barge dock. In fact, this whole northern 500
m section of the cliffs is marginal habitat. It is my judgment also that the proposed demolition
of the Eagles Den building and the installation of the forested wetlands mitigation area would
not impact Puritan tiger beetles which could be present on the u;;per cliff face in this area. This
cliff area is marg'inal habitat and larvae may or may not occur there, but if so, numbers should
be low. Larvae would only be affected by severe disturbance to the cliff face in which they are
found.

Literature Cited:

Knisley, C. Barry. 2006. Current status of two federally threatened tiger beetles at
Calvert Cliffs Nuclear Power Plant, 2006. Draft report to Constellation Generation Group,
Baltimore, MD ‘
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Enclosure 2
Page 2
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Enclosure 2

Page 3
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