August 5, 2009

MEMORANDUM TO: Chairman Jaczko
Commissioner Klein
Commissioner Svinicki

FROM: Charles L. Miller, Director /RA George Pangburn for/
Office of Federal and State Materials
and Environmental Management Programs

SUBJECT: COMPLETION OF THE INITIAL INCREASED CONTROLS
INSPECTIONS BY THE U.S. NUCLEAR REGULATORY
COMMISSION AND THE AGREEMENT STATES

The purpose of this memorandum is to inform the Commission that inspection of the Increased
Controls Program has been completed and found acceptable by the Agreement States and the
U.S. Nuclear Regulatory Commission (NRC) staff.

On August 15, 2005, the Commission provided direction to the staff in a Staff Requirements
Memorandum (SRM) for COMSECY-05-0028 “Staff Response to SRM for COMSECY-05-0015:
Initiatives for Increasing Agreement State Participation in the Controls of Sources” to inform the
Commission when full implementation of Increased Controls has been inspected and found
acceptable by the Agreement States and NRC staff. Between December 22, 2005, and

March 25, 2009, the staff has kept the Commission closely informed through quarterly updates
regarding the implementation status of Increased Controls.

NRC staff have communicated with the Agreement States and NRC Regions, and received
confirmation that all licensees required to implement the Increased Controls have been
inspected and found acceptable. A total of 1,630 initial Increased Controls inspections were
completed nationwide and within the original 3-year schedule, which ended in June 2009. The
performance of the NRC Regions and Agreement States in prioritizing and conducting the
Increased Controls inspections continues to be verified through the routine Integrated Materials
Performance Evaluation Program reviews. To date, the NRC Regions and Agreement State
Programs that have been evaluated, have been found to be acceptable. Overall, no significant
problems in completing the initial inspections were identified.

During the initial period of implementation, the Implementation of Increased Controls Working
Group (IICWG) identified a trend of noncompliance issues among licensees regarding certain
aspects of the Increased Controls, which resulted in potential violations. The staff and
Agreement States used the IICWG to provide further clarification and guidance and increase
compliance. The degree of noncompliance issues subsequently decreased as a result of
additional guidance from the IICWG and increased understanding by the licensees.
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The implementation experience and lessons learned from the Increased Controls are being
reflected in the upcoming rulemaking for 10 CFR Part 37 and have been reflected in the
Increased Controls Toolbox.
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