June 1, 2009

MEMORANDUM TO: Craig Erlanger, Chief
Integrated Security Coordination and Policy Branch
Division of Security Policy
Office of Nuclear Security and Incident Response

FROM: Paul Harris, Senior Program Manager /RA/
Integrated Security Coordination and Policy Branch
Division of Security Policy
Office of Nuclear Security and Incident Response

SUBJECT: NOTICE OF PUBLIC MEETING TO DISCUSS THE POTENTIAL
IMPACT OF THE REVISED U.S. DEPARTMENT OF HEALTH AND
HUMAN SERVICES (HHS) DRUG TESTING GUIDELINES ON U.S.
NUCLEAR REGULATORY COMMISSION (NRC) FITNESS FOR
DUTY REQUIREMENTS

DATE & TIME: June 24, 2009
8:30 a.m. — 12:00 p.m.

LOCATION: U.S. Nuclear Regulatory Commission
Two White Flint North, T2-B3
11555 Rockville Pike
Rockville, Maryland 20852-2738

PURPOSE: The purpose of this meeting is to provide interested stakeholders an
opportunity to discuss the revised, November 25, 2008, HHS
“‘Mandatory Guidelines for Federal Workplace Drug Testing
Programs,” and to provide comments regarding possible future
rulemaking for Title 10 of the Code of Federal Regulations Part 26,
“Fitness for Duty Programs,” drug testing requirements. See

Enclosure 1.
PARTICIPANTS: NRC Stakeholders
Paul Harris Chris Earls, Nuclear Energy Institute (NEI)
Valerie Barnes Robert Kelm, Sr., NEI Consultant
Howard Benowitz Nuclear Reactor Licensees
ADMINISTRATIVE: A telephone bridge line is available at 1-800-779-9087 to facilitate

participation by interested stakeholders not in attendance. The
access code may be obtained from the contact listed below.

A web-based portal (Webinar) has been established at
https://www1.gotomeeting.com/register/920646752 that enables
persons to submit questions and comments, listen to the discussions,
and see any slide presentations.



https://www1.gotomeeting.com/register/920646752

CONTACT:

REASONABLE

ACCOMODATION:

CATEGORY:

Enclosures:
As stated

Paul Harris, NSIR/DSP/ISCPB
301-415-1169
Paul.Harris@nrc.gov

The NRC'’s Policy Statement, “Enhancing Public Participation in NRC
Meetings,” effective May 28, 2002, applies to this meeting. The policy
statement may be found on the NRC web site at
http://www.nrc.gov/public-involve/public-meetings/meeting-fag.html
and contains information regarding visitors and security.

The NRC provides reasonable accommodation to individuals with
disabilities where appropriate. If you need a reasonable
accommodation to participate in this meeting, or need this meeting
notice or other information from the meeting in another format (e.g.
Braille or large print), please notify the meeting contact listed above.
Determinations on requests for reasonable accommodation will be
made on a case-by-case basis.

This is a Category 2 meeting. The public is invited to participate in
this meeting by discussing regulatory issues with the NRC at
designated points identified on the agenda (Enclosure 2).
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C. Erlanger
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CATEGORY:

Enclosures:
As stated

DISTRIBUTION:
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PUBLIC
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Paul Harris, NSIR/DSP/ISCPB
301-415-1169
Paul.Harris@nrc.gov

The NRC'’s Policy Statement, “Enhancing Public Participation in NRC
Meetings,” effective May 28, 2002, applies to this meeting. The policy
statement may be found on the NRC web site at
http://www.nrc.gov/public-involve/public-meetings/meeting-fag.html
and contains information regarding visitors and security.

The NRC provides reasonable accommodation to individuals with
disabilities where appropriate. If you need a reasonable
accommodation to participate in this meeting, or need this meeting
notice or other information from the meeting in another format (e.g.
Braille or large print), please notify the meeting contact listed above.
Determinations on requests for reasonable accommodation will be
made on a case-by-case basis.

This is a Category 2 meeting. The public is invited to participate in
this meeting by discussing regulatory issues with the NRC at
designated points identified on the agenda (Enclosure 2).
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DISCUSSION POINTS
The NRC staff provides the following items as possible points of discussion for the planned
Category 2 public meeting to be held at the U.S. Nuclear Regulatory Commission (NRC) on
June 24, 2009. This list is not all inclusive nor is it meant to limit discussion on other salient
topics within the purpose of this meeting as provided in the NRC Meeting Notice. These topics
were also discussed at an NRC public meeting held on February 24, 2009, at NRC
headquarters. No regulatory decisions were made at that previous meeting and those
discussions will be summarized during the June 24, 2009, meeting.
1. Cutoff concentrations for certain illegal drugs (e.g., cocaine and amphetamines).

2. Initial and confirmatory test requirements for so-called designer drugs, namely
Methylenedioxymethamphetamine and its derivatives, commonly called Ecstasy.

3.  Split sampling of and volume requirements for urine specimens.

4. Medical Review Officer evaluation of certain pH test results associated with urine samples
(temperature control considerations).

5. Use of privately owned and operated “Instrumented Initial Test Facilities.”
6. Use of refractometers, to 3 or 4 decimal places, for specific gravity of urine specimens.

7. Quality assurance and quality control requirements at Licensee Testing Facilities for initial
drug and validity tests (blind performance testing).

8.  Academic requirements for Certifying Scientists.

9. Use of the terms “controlled substance” and “illegal drug.”

10. Definitions of “split sample” and “dilute sample.”

11. Details regarding how to separate the work area from the donor.

12. Conduct of initial drug testing utilizing two different techniques instead of a confirmatory
test.

Applicable References

NRC regulations: http://www.nrc.gov/reactors/operating/ops-experience/fitness-for-duty-
programs/part-26-new-requirements.html.

The Department of Health and Human Service (HHS), Mandatory Guidelines for Federal
Workplace Drug Testing Programs:

http://www.workplace.samhsa.gov/DrugTesting/Files _Drug
Testing/Federal/frmanguide2008.pdf. Note that the Effective Date for this guideline is May 1,
2010, not March 25, 2008.

Enclosure 1


http://www.nrc.gov/reactors/operating/ops-experience/fitness-for-duty-programs/part-26-new-requirements.html
http://www.nrc.gov/reactors/operating/ops-experience/fitness-for-duty-programs/part-26-new-requirements.html
http://www.workplace.samhsa.gov/DrugTesting/Files_Drug%20Testing/Federal/frmanguide2008.pdf
http://www.workplace.samhsa.gov/DrugTesting/Files_Drug%20Testing/Federal/frmanguide2008.pdf

MEETING AGENDA FOR THE CATEGORY 2 PUBLIC MEETING
TO DISCUSS U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES
DRUG TESTING GUIDELINES

June 24, 2009; 8:30 a.m. — 12 p.m.
U.S. Nuclear Regulatory Commission
Two White Flint North, Room T-2B3
11555 Rockville Pike, Rockville, MD 20852-2738

8:30 — 8:45 Welcome and introductions

8:45 - 9:55 NRC presentation and NRC-led technical discussion
9:55-10:00 Break (as needed)

10:00 — 11:30 Industry-led technical discussion

11:30 — 11:45 Public comment period

11:45-12:00 Summary and closing remarks

Notes:

1. Relevant public questions may be provided during the technical discussions.

2. Please allow enough time prior to 8:30 a.m. to allow check in and security screening
at the NRC’s Two White Flint building entry point.

3. The NRC complex is located adjacent to the Washington Metropolitan Area Transit
Authority “White Flint” metro stop, http://www.wmata.com.
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