PRELIMINARY JURISDICTIONAL DETERMINATION FORM
BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR PRELIMINARY JURISDICTIONAL
DETERMINATION (JD): 13-May-2009

B. NAME AND ADDRESS OF PERSON REQUESTING PRELIMINARY JD:
STP Nuclear Operating Company

c/o Russell Kiesling

P.O. Box 289

Wadsworth, Texas 77483

C. DISTRICT OFFICE, FILE NAME, AND NUMBER: Galveston District —
South Texas Project Units 3 and 4 — SWG-2007-786

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION:

(USE THE ATTACHED TABLE TO DOCUMENT MULTIPLE WATERBODIES
AT DIFFERENT SITES)
State:TEXAS County/parish/borough: MATAGORDA City: WADSWORTH
Center coordinates of site (lat/long in degree decimal format):
Lat. 28.80218°, Long. 96.05238°
Universal Transverse Mercator: NAD 83, Zone 14N, Meters
3189636mN, 787711mE
Name of nearest waterbody: COLORADO RIVER

Identify (estimate) amount of waters in the review area:
Non-wetland waters: 24,639.1 linear feet: width (ft) and/or acres.
Cowardin Class: Riverine
Stream Flow: Intermittent/Perennial
Wetlands: 17.6 acres.
Cowardin Class: PEM/PSS

Name of any water bodies on the site that have been identified as Section 10
waters:

Tidal: 0.00

Non-Tidal: 0.00

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT
APPLY):

[X] Office (Desk) Determination. Date: 13-May-2009

X Field Determination. Date(s): 2-Jun-2008, 13-Jan-2009

1. The Corps of Engineers believes that there may be jurisdictional waters of the
United States on the subject site, and the permit applicant or other affected party
who requested this preliminary JD is hereby advised of his or her option to



request and obtain an approved jurisdictional determination (JD) for that site.
Nevertheless, the permit applicant or other person who requested this

preliminary JD has declined to exercise the option to obtain an approved JD in
this instance and at this time.

2. In any circumstance where a permit applicant obtains an individual permit, or
a Nationwide General Permit (NWP) or other general permit verification requiring
“pre-construction notification” (PCN), or requests verification for a non-reporting
NWP or other general permit, and the permit applicant has not requested an
approved JD for the activity, the permit applicant is hereby made aware of the
following: (1) the permit applicant has elected to seek a permit authorization
based on a preliminary JD, which does not make an official determination of
jurisdictional waters; (2) that the applicant has the option to request an approved
JD before accepting the terms and conditions of the permit authorization, and
that basing a permit authorization on an approved JD could possibly result in less
compensatory mitigation being required or different special conditions; (3) that
the applicant has the right to request an individual permit rather than accepting
the terms and conditions of the NWP or other general permit authorization; (4)
that the applicant can accept a permit authorization and thereby agree to comply
with all the terms and conditions of that permit, including whatever mitigation
requirements the Corps has determined to be necessary; (5) that undertaking
any activity in reliance upon the subject permit authorization without requesting
an approved JD constitutes the applicant’'s acceptance of the use of the
preliminary JD, but that either form of JD will be processed as soon as is
practicable; (6) accepting a permit authorization (e.g., signing a proffered
individual permit) or undertaking any activity in reliance on any form of Corps
permit authorization based on a preliminary JD constitutes agreement that all
wetlands and other water bodies on the site affected in any way by that activity
are jurisdictional waters of the United States, and precludes any challenge to
such jurisdiction in any administrative or judicial compliance or enforcement
action, or in any administrative appeal or in any Federal court; and (7) whether
the applicant elects to use either an approved JD or a preliminary JD, that JD
will be processed as soon as is practicable. Further, an approved JD, a proffered
individual permit (and all terms and conditions contained therein), or individual
permit denial can be administratively appealed pursuant to 33 C.F.R. Part 331,
and that in any administrative appeal, jurisdictional issues can be raised (see 33
C.F.R. 331.5(a)(2)). If, during that administrative appeal, it becomes necessary
to make an official determination whether CWA jurisdiction exists over a site, or
to provide an official delineation of jurisdictional waters on the site, the Corps will
provide an approved JD to accomplish that result, as soon as is practicable.
This preliminary JD finds that there “may be” waters of the United States on the
subject project site, and identifies all aquatic features on the site that could be
affected by the proposed activity, based on the following information:
SUPPORTING DATA. Data reviewed for preliminary JD (check all that apply
- checked items should be included in case file and, where checked and
requested, appropriately reference sources below):



<] Maps, plans, plots or plat submitted by or on behalf of the
applicant/consultant: ENSR-AECOM.
X Data sheets prepared/submitted by or on behalf of the
applicant/consultant.

[X] Office concurs with data sheets/delineation report.

[_] Office does not concur with data sheets/delineation report.

[_] Data sheets prepared by the Corps:
[_] Corps navigable waters’ study:

[_] U.S. Geological Survey Hydrologic Atlas:

[[] USGS NHD data.
[ ] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:
Blessing SE 1:24,000. (1995, 1972, & 1952)
USDA Natural Resources Conservation Service Soil Survey. Citation:
NRCS Matagorda County Soil Survey and Web Soil Survey
National wetlands inventory map(s). Cite name:NWI Mapper.

[] State/Local wetland inventory map(s):
X FEMA/FIRM maps: Panel 4854890375C, published 3-18-1985.

[] 100-year Floodplain Elevation is: (National Geodectic Vertical Datum

of 1929)
Xl Photographs: [X] Aerial (Name & Date):2004, 1995 Infrared Aerials.

or [] Other (Name & Date):

[X] Previous determination(s). File no. and date of response letter:
SWG-2007-786 Jurisdictional Determination 19-Mar-2008.

[] Other information (please specify):

IMPORTANT NOTE: The information recorded on this form has not
necessarily been verified by the Corps and should not be relied upon for
later jurisdictional determinations.
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Preliminary Wetland Determination
South Texas Project Unit 3 & 4

Site
number

Latitude

Longitude

Cowardin
Class

Estimated
amount of
aquatic
resource in
review area

Class of
aquatic
resource

WETO001

28.78936752040 |

-96.07234223970 |

PEM

0.40

Section
404-
Wetland

WET002

28.78987103500

-96.06959246750

PEM

0.62

Section
404-
Wetland

WETO003

28.79048231370

-96.06948160310

PEM

0.40

Section
404-
Wetland

WET004

-96.05967419810

PEM

0.16 acre

Section
404-
Wetland

WET005

28.80155002840

28.78923225520

-96.07140341300

PEM

0.23 acre

Section
404-
Wetland

WETO006

28.78836543710

-96.07082859260

PEM

0.23 acre

Section
404-
Wetland

WETO007

28.79864011420

-96.06597693030

PEM

0.38 acre

Section
404-
Wetland

WETOQ08

28.79923918200

-96.03779751810

PEM

0.29 acre

Section
404-
Wetland

WETO009

28.78991348820

-96.06896358850

PEM

0.11 acre

Section
404-
Wetland

WETO010

28.79056149960

-96.06845781400

PEM -

0.52 acre

Section
404-
Wetland

WETO011

28.79067156390

-96.06909228320

PEM

0.42 acre

Section
404-
Wetland

WET012

28.79202986520

-96.07052675320

PEM

0.12 acre

Section
404-
Wetland

WETO013

28.79196507810

-96.03716617780

PSS

0.09 acre

Section
404-
Wetland

WET014

28.78910179900

-96.03621190330

PEM

0.05 acre

Section
404-
Wetland

WET015

28.78839130660

-96.03500850030

PEM/PSS

0.24 acre

Section
404-
Wetland




Preliminary Wetland Determination
South Texas Project Unit 3 & 4

Site
number

Latitude

Longitude

Cowardin
Class

Estimated
amount of
aquatic
resource in
review area

Class of
aquatic
resource

WETO016

28.79247099070

-96.03691545330

PSS

0.13 acre

Section

' 404-

Wetland

WET017

28.80060358110 |

-96.03569219670

PEM

3.78 acre

Section
404-
Wetland

WETO018

28.80092135830

-96.03478081660

PEM

1.48 acre

Section
404-
Wetland

WETO019

28.79999543060

-96.03428984960

PEM

0.11 acre

Section
404-
Wetland

WET020

28.80355885020

-96.05317679160

PEM

0.90 acre

Section
404-
Wetland

WET021

28.80570585130

-96.05342243450

PEM

0.88 acre

Section
404-
Wetland

WET022

28.80589370460

-96.05078814130

PEM

0.11 acre

Section
404-
Wetland

WET023*

28.80461746690

-96.04713057850

PEM

1.42 acre

Section
404-
Wetland

WET024*

28.79873823430

-96.04051031570

PEM

1.97 acre

Section
404-
Wetland

WETO025

28.79935590680

-96.03829599860

PEM

0.09 acre

Section
404-
Wetland

WETO026*

28.80507219510

-96.04901020830

PEM/PSS

1.61 acre

Section
404-
Wetland

WETO027*

28.79864740640

-96.03734545650

PEM

0.84 acre

Section
404-
Wetland

WET028*

28.79173158620

-96.03788820060

PEM

0.07 acre

Section
404-
Wetland

WET029*

28.79832613600

-96.03542882890

PEM/PSS

0.36 acre

Section
404-
Wetland

17.6 acres




Preliminary Wetland Determination
South Texas Project Unit 3 & 4

Estimated
Site ) ) Cowardin amou_nt of Class_of
i Latitude Longitude Elass aquatic - aquatic
resource in resource
review area
28.80055627960 -96.06222890820 Non-
28.78917749400 -96.07405605910 Section
S001* Ditch 5,972.2 16
28.79872163050 -96.06460487290 itc fingar fegt =
28.79947606650 -96.06558224530 HeEs
wetland
28.79491210590 -96.07157943450 Non-
28.80426902920 -96.06523862700 45085 Section
S002* Ditch e 10 -
linear feet
non-
wetland
28.78932971460 -96.03094854930 Non-
28.79728320100 -96.03906468570 250 Sgction
- k] . 1 —
S017* 28.79387715880 96.04020532210 Bitch linear fost | nor
28.79167022040 -96.03882077680 M
28.79065156410 -96.03465272170 weallan
28.79407923820 -96.06102146620 Non-
28.79022413590 -96.07404214760 4.976.6 Section
- S020* Ditch e s 10—
linear feet
non-
wetland
28.79958885040 -96.04412043840 Non-
28.79640425890 -96.03951591290 —_p Section
S023* 28.79666685660 -96.03912142050 Ditch ey 10 =
28.79435382170 -96.04054582310 \rl‘v‘;’t‘l y
28.79101887010 -96.04064417070 il
24,6391
linear feet

* Lat/Longs represent multiple points along the feature.
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