10: ALL NRC URANTUM RECOVERY LICENSEES

gUBJECT: WHETHER OR NOT - URANIUM MILL TAILINGS MATERIAL 1S A
MIXED WASTE

On October 24,.1988, our- off1ce sent.you a Federal Register notice 1s<ued by
the U. S. Environmental Protection Agency (EPA] relative to radioactive mixed’
waste. Since then,:a.number. of questions. .have been rai sud -5 to'tue b
applwcab111ty of. thxs notice. to uran1um mill ta1]1ngs ’ ' '

Source special nuc]ear and byproduct mater1a1 are spec1f1ca11y exc1uded from
regu]at1on under the Resource Conservation and Recovery Act (RCRA). - Under
Section 11(e)(2) of the Atomic Energy Act, byproduct material is defined to .
include "the tailings or wastes produced by ‘the extraction or. concentration of
uranium or thorium from any ore processed pr1mar11y for its source material.
content."- A1l tailings and wastes included in this definition, such as process,
fluids and nonradicactive c-e residués, are thius byproduct material. Wastes
from. the. decomm1ss10n1ng of buildings and equ1pment whose primary functxon was
to' conduct the extraction or concentration of uranium or thorium from ore -
processed: nrwmar11y for ‘its source material content, are considered to be
byproduct material.  These byproduct material wastes generated by uranium
recovery 11censees are nof_m.xed wastes and are not subject to EPA reguldtwou
"der RCRA ’ 4- BEESS . [ .

4owevert

byproduct mdterwd] cou]d become m]xed waste ifit is m1xed wwth
ste. “For e,

| rt 261, 'd'd1soosed of th1s waste by m1x1ng it wwth Sectwon 1‘(’)(2“
byproduct mater1a] (e g uran1um m111 ta111ngs) then the ent1re m1xture would

Because of the potent1a, regu]ator mpacts we suggest that you be certain’ R
that you do not introduce any waste into. ta111ngs thdt is.a hatardous waster o s
under [PA s' RCRA regu1at1ons :




In summary:: (1) uran)um ta1]1ngs material that. is.byproduct material is not
mixed waste, provided it is not mixed with non- -AEA material which is hazardous
waste; and (2) care should be taken not to mix hazardous waste with ‘tailings
material. ' ‘ : - ‘ ’

If there are questions about this please contact me at (301) 492-0553.
You may also wish to contact EPA through their RCRA Hotline,
at 1 800 424 9346 o ,
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 -Paul H, Lohaus, Chief
Operations Branch

Division of Low-Level Waste Management

and Decommissioning, NMSS

'cc;» R Da]e Sm1th NRC/URFO"
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An summary (I) té111ngs or waste that is byproduct material is not mixed
waste, provided it is not mixed with non-AEA material which is hazardous waste;
cand (2) care should be taken not to mix hazardous waste with tailings material.

f there are. quest10ns about this p\ease contact me at {301) 492—05;3; You may
1so wish ‘to contact EPA,th*ough their RCRA Hotline, at 1-800-424-9346.

Sincerely,

Paul H, Lohaus, Chief

Operat1ons Branch '

Division of Low-Level Waste Management
and Decomnmissioning, NMSS

cc: R. Dale Smith, NRC/URFO
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