UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

LUMINANT GENERATING CO., LLC
Docket Nos. 52-034-COL
and 52-035-COL
(Comanche Peak Nuclear Power
Plant, Units 3 and 4)

e S N N N N N N

ORDER

On April 6, 2009, the Sustainable Energy and Economic Development Coalition, Public
Citizen, True Cost of Nukes, and Texas State Representative Lon Burnan (Petitioners), who are
prospective intervenors in this combined license application (COLA) proceeding, filed a request
(styled as a Petition) before the Commission. The Petition asks the Commission to stay the
COLA adjudication and hold it in abeyance pending completion of the design certification
rulemaking for the U.S. Advanced Pressurized Water Reactor (US-APWR) referenced in the
Applicant’s COLA. Petitioners argue that, absent a final certified design, the Applicant's COLA
is incomplete because the design certification rulemaking has not been completed.
Alternatively, Petitioners argue that if the Commission allows the COLA adjudication to proceed,
then Petitioners should be allowed to raise issues related to the US-APWR’s design in the same
adjudication. The Applicant opposes the Petition.

This is not the first request the Commission has received asking that a COLA
proceeding be stayed pending completion of a design certification rulemaking. The Commission
has denied each request, pointing out that the NRC’s regulations at 10 C.F.R. § 52.55(c)
envision COLA adjudications during the pendency of design certification reviews. The
Commission discussed this very situation in its Final Policy Statement on the Conduct of New
Reactor Licensing Proceedings. See, e.g., Detroit Edison Co. (Fermi, Unit 3), CLI-09-04, 69

NRC _ (Feb. 17, 2009) (slip op. at 6-7); Progress Energy Carolinas, Inc. (Shearon Harris



Nuclear Power Plant, Units 2 and 3), CLI-08-15, 68 NRC ___ (July 23, 2008) (slip op. at 3-4).
Petitioners have made no showing that this case warrants treatment any different from these
previous cases.

For the reasons stated in the Fermi and Shearon Harris orders, the Petition is denied
pursuant to my authority under 10 C.F.R. § 2.346(j).

IT IS SO ORDERED.
For the Commission

IRA/
[NRC Seal]

Annette L. Vietti-Cook
Secretary of the Commission

Dated at Rockville, Maryland
this 27" day of April, 2009.
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| hereby certify that copies of the foregoing ORDER OF THE SECRETARY DENYING THE
PETITIONERS REQUEST TO STAY THE COMANCHE PEAK COLA PROCEEDING have been
served upon the following persons by Electronic Information Exchange.

Office of Commission Appellate
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U.S. Nuclear Regulatory Commission

Washington, DC 20555-0001
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Mail Stop O-16C1
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Morgan, Lewis & Bockius, LLP
1111 Pennsylvania Ave., NW
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Stephen Burdick, Esq.

Steven P. Frantz, Esq.
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Martin O’Neill, Esq.
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Pillsbury Winthrop Shaw Pittman, LLP
2300 N. Street, NW

Washington, DC 20037-1122
Counsel for Progress Energy

R. Budd Haemer, Esq.

Jason B. Parker, Esq.

Matias F.Travieso-Diaz, Esq.

Maria D. Webb, Senior Energy Legal
Analyst/Paralegal Coordinator

E-mail:
robert.haemer@pillsburylaw.com
jason.parker@pillsburylaw.com
matias.travieso-diaz@pillsburylaw.com

maria.webb@pillsburylaw.com

Sustainable Energy and Economic
Development (SEED) Coalition
Robert V. Eye, Esq.

Kauffman & Eye

112 SW 6™ Avenue, Suite 202
Topeka, Kansas 66603

E-mail: bob@kauffmaneye.com

Dated at Rockville, Maryland
this 27" day of April 2009

True Cost of Nukes

1067 W. Magnolia

Fort Worth, TX 76014

John N. Fischer

E-mail: jnilefischer@sbcglobal.net

[Original signed by Nancy Greathead]

Office of the Secretary of the Commission
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