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Fax (803) 737-9846

April 22, 2009

The Honorable Dale Klein
Chairman

'Nuclear Regulatory Commission
Washington, DC 20555-0001

Dear Chairman Klein:

Thank you and the Commission for webcasting the April 17 briefing on low-level
radioactive waste. The meeting was informative and interesting.

We want to respond more fully to a question you posed to the panel regarding the concern
of facility host states for the proper attribution of waste generators in containers received
from waste processing facilities. Since at least 1982, South Carolina has required all waste
generators to obtain a transport permit from the State for waste shipped to the Barnwell site,
whether or not they use a broker for delivery of the waste, and whether or not the waste is
treated or processed en route to disposal. (Please see May 1, 1986, memo, attached.)

Regardless of any policies to the contrary in Tennessee or elsewhere, South Carolina will
continue to require documentation that certifies the identity of the generator of all waste
received, as a condition of access to the Barnwell site.

This policy was an important part of the State's regulatory reforms that were adopted
contemporaneously with the adoption of 10 CFR 61. The primary purpose of the policy is
to provide financial assurance. Documentation identifying generators is necessary to
establish liability and responsibility for the material should it ever become necessary to seek
compensation in the event of an accident or environmental contamination. A secondary
purpose, at least since 2000, is to ensure financial responsibility in the event that the waste
broker or processor goes out of business or fails to pay for services provided.



Attribution of waste to the original generator has been one of the pillars of regulatory policy
on low-level radioactive waste. When SEG, Inc., first proposed a supercompactor in the
State of Tennessee, representatives of the company visited South Carolina to ensure the
State that they were supportive of the policy and would identify all generators whose waste
contributed to comingled packages. For purposes of federal surcharge rebates in the early
1990s, the Department of Energy required that waste shipped through brokers and
processors provide a breakdown of volumes in all comingled packages.

We continue to believe that documentation accurately attributing waste to the original
generators is an important regulatory policy and know of no constructive purpose that would
be served in omitting such information on shipping manifests. We believe that the NRC can
take a lead role in ensuring consistency in its implementation of this policy among the
states.

Sincerely,

William Newberry
Manager
Radioactive Waste Disposal Program

Richard A. Haynes, P.E., Director
Division of Waste Management
Bureau of Land and Waste Management
S.C. Dept. of Health and Environmental Control

Enclosure: As stated



Sýou~th, .C Iarolinpa Departm~en't (of fe~a~lt.h
.aiA Environmental. Control

ZBir'eau of Radiol:og icail Health

May 1, 1,9861,

Guidelines for Implementation 6E .he Low-Level W as t~eý Policý..y
Amendments Act- of 1'985 and Compliance with the State of, South
Carolina Wasteý Transport ýPermitting RequiremIents..

REFERENCES 
.3

1. Low-[Level. Radiboac-tivwe: Wastie Policy Amendments Act of 1,985f(P .1. 99-240.)

2. Sodtheasgt, :Interstate Low-J.evel gad:ioacctive. Waste Manag:ement
Compact

3.. Department 'Regulation 61-83, Transportation of Radioactive.
Waste Into or Within South Carolina

4. Act 429, South Carolina Radioactive Waste Transportation and
Disp'osal Act (Section 13-7-110, et seg 1976 S,.CP. Code of Laws
'as amended)-

5. :S.C. Radioactive. Material License No,. 097:, Chem-Nuclear
Sy~t~ems, Inc.ý

REGULATORY POSITION

As the hostt :state. author-ity mandated to assure compl-iance with, all
legislat.ive requirements and .milestones "specifi ed .in the, LLW Waste
Policy Amendments- Act of 11985 and applicable provisions of the
Southeast, interstate Low-Levei Radioactive'. waste' MKanhaement'
Compact, it, ýshall be the position of the S,.C. Department0 of Health'and Environmenrtal Control that all low-level rad ioactive waste.
reielved for stor*age or disposal at the- *iegional disposal site
10ocated 'in Barnwell, S.C, operated by Chem-.Nuclear Systems., :Iinc.,
be -traceable to the or•i§inal generators and states, and that
appropriate Allocations, surcharges, and penalties be applied
regardless. of 1whether the waste was shipped dilrecty from the
6pin" t. of origin: *or generatilon, or to a licensed: service facility

for recycling, processing, compactiginci-erating,. colecting,
brokeringg or whatever the case may be..

The Deartment has no controel over, nor does it recognize, contrac-
tuAl agreements and title transfers of waste between waste,
generators.- and brokers, collectors, processors, recyclers.,
compacters or other such waste services.

However,, sludges, concentrates, lint, liquids., filter mediaj etc.,
generated at service fa&,.lit. es :from l'7unde~rihng or decon'tamiiinating
activ-'ities, and. :any low-level radioactive waste produced 'from
operating or decommissioning such facil,-it:ies, shall be considered
waste generated by that facility and attributable to that state
where the facility is located.



Further, any, person Whose ac€tivi-ties result iknhthe generation of
raIioa c ti fve Waste 'has t'he" ;p .rimary res p:onsibil'i.t y to ,Obtain ;a S.'.
Radioactive Waste Ttanspor.t Permit i-n accordance with applicab~l:

S reqgiremenvtsq of Department Regu~lation 61783", Transporttation Of
•' Rad.ioactive Wa~ste Into or Within south, ,4Carqo i n-a,,, ý'and•" provilde,evid e, of fi nancial ,liability by means of. a cash ora coporate

surety bondi;, or a v:ali6d cer.ti'ficate o:f liability insurance,

,Any variance from this regulatory position shall be considered by
the Departmenrt on a case-byý-case, basis.

REGULATORY PROCEDU:RES

Allocation of Disposal Capacity

I1 Disposal- capacity' shall be obtained directly :from the, site
:operator, Chem-Nuclear Systems, 'Inc:., by either the original
waste- geneirator, or on behalf of thewasrte generator. by aný
author'iized broker or agent.

2. When appilicable, waste: brokers, col6lectors., compactors:,
recyclers., etc., shall1, have prior authorization from the waste
igene rators: to Iutil ize their assigqned Volumre al loc.a',t ions or-
disposal, space £or shipments of waste to the bur.ial facility.

3. Commercial nuc:lear 'power reactor Waste rece.ived" for disposal
at the regional burial fac,:ility from eit her, ..the:. g'enrera''to'os
Site or, a waste -processor (tecycler) , shall be: ;deducted from
the allocated disposal capacity authorized by the Waste, PolicyAmendments Act.

-41. The Depattmenit will. monitor disposals by commrercial reacto'r
and Other g'enerator and enter usage- into the national qrW

data base for compliance with allocations authorized by LLW
Amendments Act..

Surdharges, ýand Penalty Surcharges

-1 . Current surcharges (:$0.00 per cubic foot)Lwill be assessed
and collecied from. waste generators. located outside the South-
eat, Northwest, and Ro-cky Mounta in regions-. Chem-NudlIear
Sy'stems Will bill generators as a. part of each" g§enerator's
reguluar invoitce. Penalty surcharges Will be collected Iin
ad~dition to regulaAr surcharges for. those generators locted in
•states which 'fail to meet leg~isslative: m .l~es~tones..

2.. Surcharges and penalty surcharges ýmaybe paid by, brokers,
ýcollectors, processors, etc., on behalf of their clients.

DHEC/BP.H050'1:86-. -:2.-



AdvanceNti icto of Was Ite Shipmentsý "and, Ma 'i f e stsý
tt "•t ten' advIance notifi cations' :of wasteý shs.ipments. shall

•(,continue to be, made in acot~an.e'.with current Department
Regulation-68-3, and' reported on CDearentorDHC8'2

llowever., bVrkersi, co l1e tors, recycle-rs., compactors, 'etc! ,
making waste sbhipments on behalf, of their Cliienhts shalal
.providel the fqolilwing. additioInal informiati.on as •an addenum to
the prior notificato "'for each separate •waste generator

wi'th in the -shipment: (,a) Original waste Generatofr
(b5) Location and gtate (c) S..C. Waste Transport Permit No'.

(,da.) Nu'mber' of ,ackag~es : ('e) Tota! 'Ceubic: Feet (f) Total Ra6dio.-
acti•viy per radionuclide (vg) Waste Descript~i.n,' and ('h.)
Waste CIa~ss (A','8, or C).

2:. All. sh'ipping manifests (Chem-Nuclear ýRadioactive Shipmen t
Manifest 'Form) and documents required for waste shipments
received at the disposal facility shall contain per'tinentý
in',formation to determine the original, waste generator and the
amount of, waste (cubic feet) attributable to that particullar
,generator to determine applicable surcha-rges, penalties,
allocatlions, and sanctions for failure of the generator's
state 'to meet legisl-a&ted milestones. All waste .received 4must
be itrackable to the, original generator and state.

All waste brokers, ýcollectors, recyclers, etc. willl be su6bject•
to audit and, verif ication. of their, waste receipt and Shipping
r-ecords.

-Sut, ,d aoiinW in'TanW~~~e rsortt Re kkt'

I., Pursuant to, Section 13-7•140, S.C. Code of Laws, and Depart-
iment Regtu lation'61-l83, each Iwaste generator to include federal
and stateý ,iwas•te. 'genera-tor:s, regardless of whether he utilii zes
a broker,. cCollector, processor, recyc.ier, etc., will be r espon-
sible to obtain a S.C. Radioactive Waste Tra nsport 'Permit, and
comply with all-'applicable provisions of Department Regul.ation
61-83. All wasteý -shi pped into or 'withi-n- South Carolina 'shall
be undler the author~ity.o6f the applicable permit.

2. .Waste brokers, collectors, proces'sors., etc. licensed by the:
14RC or an Agreement State, may obtain a transport permit for
the. purpose of shippintg or transportipg waste on, behalf of
their clients or waste produced from legit'imate activyities of'
the waste service facility. En~forcement ac'tions, when
.watranted for nonqompeliance w!ith applicable regulati•ns and
requirements, will be determined on: a case-by-case, bas'is;-
*hlowev4er., hothiing relieves the waste., generator from compliance
'with Department Regulation 61-83 ' Was't'e generators shall not
assign their responsibility mandated by law to a waste service
company Or third party.

DHEC/BUH/0150 186 3-3-
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