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EXECUTIVE SUMMARY 
 

McClymont & Rak Geotechnical Engineers 
NRC Inspection Report No. 03036277/2009001 

 
A routine NRC safety inspection was conducted on February 19, 2009, of McClymont & Rak 
Geotechnical Engineer’s nuclear portable gauge program.  The inspection was conducted at 
the licensee’s facility located in Pennsauken, New Jersey.  As a result of the inspection, four 
apparent violations of NRC requirements were identified including the following: 

 
(1) Failure to use a minimum of two independent physical controls that form tangible barriers 

to secure gauges against unauthorized removal, whenever portable gauges are not 
under the control and constant surveillance of the licensee as required by 
10 CFR 30.34(i).  Specifically, on February 19, 2009, the licensee used only one barrier 
(a single lock on the main entrance) to secure two nuclear portable gauges that were in 
storage in an unlocked room located within the licensee’s Pennsauken, New Jersey 
facility, when the gauges were not under the control and constant surveillance of the 
licensee.  

 
(2)  Failure to have a lock or outer locked container designed to prevent unauthorized or 

accidental removal of the sealed source from its shielded position as required by 
Condition 17 of NRC License No. 29-30449-02.  Specifically, two Troxler Model 3430 
nuclear portable gauges were stored inside an unlocked room at the licensee’s 
Pennsauken, New Jersey facility.  Each Troxler outer container as well as each gauge 
was properly locked, however, the keys to the locks were attached to a handle located on 
the outside of each container. Storage of the keys in this manner would not prevent 
unauthorized or accidental removal of the sealed source from its shielded position.  

   
(3)  Failure to perform the sealed source leak test at the required interval as required by 

Condition 15 of NRC license No. 29-30449-02. 
 
(4)   Failure to ensure that recurrent hazmat training had been provided at least every three 

years, and that no hazmat employee performs any function subject to the requirements of 
49 CFR Parts 171-177 unless trained as required by 49 CFR 172.702. 

 
During the inspection, the Radiation Safety Officer removed the keys from the gauge container 
and placed them in a location under his control, and locked the gauge storage room door.  The 
licensee indicated during the inspection that they would implement corrective actions for the 
remaining violations as soon as possible.  The licensee described the remaining corrective 
actions in a letter to the NRC dated March 16, 2009.  These actions were determined to be 
adequate. 
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REPORT DETAILS 
 

I. Organization and Scope of the Program 
 

a. Inspection Scope 
 

The inspector reviewed the organization and scope of licensed activities.  Information 
was gathered by a review of documents, interviews with personnel, and through direct 
inspection. 
 

b. Observations and Findings 
 
 McClymont & Rak Geotechnical Engineers uses NRC licensed portable gauges to 

conduct moisture density testing of soils.  The licensee possesses two Troxler Electronic 
Laboratories, Model 3430, portable gauges.  Based on a review of portable gauge 
utilization records, the inspector determined that gauge usage has decreased over the 
past year.  At the time of the inspection the Radiation Safety Officer (RSO) was the only 
portable gauge user.  The RSO’s hours have also recently been reduced.  

 
c. Conclusions 
 

No violations or safety concerns were identified. 
 

II. Material Receipt, Use, Transfer, and Control 
 

a. Inspection Scope 
 
 The inspector reviewed material use, inventories, and control.  Information was gathered 

by a review of documents, interviews with personnel, and through direct inspection of the 
licensee’s Pennsauken, New Jersey facility. 
 

b. Observations and Findings 
 

 The licensee maintains a dedicated storage area for portable gauges within its 
Pennsauken, New Jersey facility.  At the time of the inspection both portable gauges 
possessed by the licensee were located in the designated storage area.  When the 
inspector arrived at the licensee’s facility, the entrance doors to the facility were locked. 
Each door had a single lock.  When the first employee arrived at the facility, the inspector 
entered the building with the employee.  The employee led the inspector to the portable 
gauge storage room.  Both Troxler Model 3440 portable gauges were present.  The room 
was not locked.  Both portable gauge containers were locked, but the keys to the 
container locks, as well as the keys to the locks located on each portable gauge source 
rod, were clipped to a handle located on each portable gauge container. 

 
The inspector asked the licensee’s employee about gauge storage and whether the 
storage door was always unlocked and the keys clipped to the containers.  Since the 
employee indicated that he didn’t use the portable gauges and didn’t know about gauge 
storage arrangements, the licensee contacted the RSO, who was not scheduled to be in 
the office on the day of the inspection.  Shortly after the RSO arrived, the RSO met with 
the inspector, and the inspector accompanied the RSO to the portable gauge storage 
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room.  This time the storage room door was locked.  The inspector asked the RSO if he 
had locked the door when he arrived at the facility.  The RSO indicated that he did lock 
the door when he arrived and saw that it wasn’t locked.  The RSO proceeded to unlock 
the door.  Once inside the storage area the inspector observed that the keys to each 
portable gauge container and each gauge source rod were still clipped to a handle on 
each container.  The inspector asked the RSO if this is where the keys are routinely 
stored.  The RSO stated that the keys are not to be stored with the portable gauges.  The 
RSO removed the keys from each container and showed the inspector the location in his 
office where the keys are supposed to be secured.  The RSO indicated that possibly one 
of the other portable gauge users must have left the keys on each container.  The 
inspector asked if the other authorized users would be available during the inspection.  
The RSO informed the inspector that the individuals were recently laid off and would not 
be present during the inspection.  During the inspection, it was also determined that the 
licensee’s Principal/owner had entered the portable gauge storage area earlier that week 
to retrieve another piece of equipment and had failed to lock the storage door.  

 
 10 CFR 30.34(i) requires that each portable gauge licensee use a minimum of two 

independent physical controls that form tangible barriers to secure portable gauges from 
unauthorized removal, whenever portable gauges are not under the control and constant 
surveillance of the licensee.   

 
 License Condition 17 of NRC License 29-30449-02 requires that each portable gauge 

shall have a lock or outer locked container designed to prevent unauthorized or 
accidental removal of the sealed source from its shielded position.  The gauge or its 
container must be locked when in transport, storage, or when not under the direct 
surveillance of the authorized user.  

 
c. Conclusions 
 

Failure to use a minimum of two independent physical controls that form tangible barriers 
to secure gauges from unauthorized removal, whenever portable gauges are not under 
the control and constant surveillance of the licensee is an apparent violation of 10 CFR 
30.34(i).   
 
Failure to have a lock or outer locked container designed to prevent unauthorized or 
accidental removal of the sealed source from its shielded position as required is an 
apparent violation of Condition 17 of NRC License No. 29-30449-02.  Even though the 
licensee did have each container locked, the licensee was not in compliance due to the 
fact that the keys to each lock were also physically present on each container. 
 
The licensee took immediate corrective actions during the inspection by removing the 
keys from each container, and locking the storage room door. 
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III. Management Oversight of the Program 
 

a. Inspection Scope 
 

The inspector reviewed management oversight of licensed program activities.  Information 
was gathered by a review of documents, and interviews with personnel.  The inspector 
reviewed utilization logs and sealed source leak test records for both portable gauges.  The 
inspector also reviewed training records. 

 
b. Observations and Findings 
 

The licensee maintained utilization logs containing all required information for both gauges. 
The licensee performed sealed source leak tests of each gauge during 2007 and 2008.  
However, the licensee failed to perform the required leak test of each gauge during 2006.  
Both gauges were used routinely during 2006.  In addition, prior to 2006 the last leak test 
performed of each gauge was during May 2005.  Both gauges were used several times per 
month during 2005. 
 
Condition 15 of NRC License No. 29-30449-02 requires that sealed sources be tested for 
leakage and/or contamination at intervals not to exceed the intervals specified in the 
certificate or registration issued by the U.S. Nuclear Regulatory Commission under 10 CFR 
32.210 or under equivalent regulations of an Agreement State.  Prior to 2006, the registration 
issued for the Model 3430 required that leak tests be performed at six month intervals.  
During 2006, the registration was amended to require that leak tests be performed at 
12 month intervals. 
 
The inspector determined that the RSO and one authorized user routinely used the gauges 
since the last inspection conducted in 2004.  The RSO’s hazmat training expired in 2007 and 
the authorized user’s HAZMAT training expired in 2003.  49 CFR 172.702, requires in part, 
that each hazmat employer shall ensure that each hazmat employee is trained and tested, 
and that no hazmat employee performs any function subject to the requirements of 49 CFR 
Parts 171-177 unless trained, in accordance with Subpart H of 49 CFR Part 172.  49 CFR 
172.704(c), requires in part, that hazmat employee receives initial training and recurrent 
training at least every three years. 
 

c. Conclusions 
 

Two apparent violations of NRC requirements were identified including:  (1) failure to perform 
the sealed source leak test at the required interval as required by Condition 15 of NRC 
license No. 29-30449-02; and (2) failure to ensure that recurrent hazmat training had been 
provided at least every three years, and that no hazmat employee performs any function 
subject to the requirements of 49 CFR Parts 171-177 unless trained as required by 49 CFR 
172.702.  
 
The licensee informed the inspector that sealed source leak tests will be completed at the 
required frequency in the future and that no hazmat employee will perform any hazmat 
function unless trained as required. 
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IV. Exit Meeting 
 

On February 19, 2009, a preliminary inspection exit meeting was conducted.  The inspector 
described the inspection results, and the licensee acknowledged the inspection findings.  
Mr. McClymont emphasized that appropriate corrective and preventive actions will be taken.  
The findings and the status of corrective actions were discussed with the licensee’s RSO 
during a telephone discussion on March 23, 2009, after the inspector reviewed additional 
information submitted by the RSO, dated March 16, 2009. 

 
 

PARTIAL LIST OF PERSONS CONTACTED 
 

Licensee 
 

Alfred McClymont, Principal 
Albert Coles, Radiation Safety Officer 
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