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April 15, 2009 
 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 
 

 
In the Matter of: 

CALVERT CLIFFS 3 NUCLEAR 
PROJECT, LLC AND UNISTAR 
NUCLEAR OPERATING SERVICES, 
LLC 

(Calvert Cliffs Nuclear Power Plant, Unit 3) 

) 
) 
) 
) 
) 
) 
) 
) 

Docket No. 52-016-COL 

 
APPLICANTS’ REPORT ON SCHEDULE 

DISCUSSIONS AND PROPOSED SCHEDULE 

During the telephone conference held on April 8, 2009, to discuss the schedule for 

this proceeding, counsel for Applicants indicated that we would like some additional time in 

order to discuss with the parties the elements of a proposed schedule for summary disposition 

and the hearing.  This filing is to report on those discussions.   

Based on our further conversations with the parties, a mutual agreement is 

apparently not forthcoming.  Consistent with the Board’s directive during that telephone 

conference, the Applicants are providing our views on an appropriate schedule for this 

proceeding.  The Intervenors previously indicated that they would not oppose adoption of the 

schedule contained herein.  The NRC Staff has indicated that it will separately submit its views 

on a proposed schedule to the Board.   

Given the length of time between now and the issuance of the various NRC Staff 

documents that trigger the hearing and related filings, we believe that there are clear 

opportunities to achieve substantial schedule savings in resolving the admitted contentions.  

Moreover, the fact that there are only two admitted factual contentions (one safety contention, 
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one NEPA contention) supports exploring options to accelerate resolution of contested issues 

earlier rather than later in the process.  Early resolution allows more time to make any changes or 

perform any additional analyses (if necessary).1  

We propose the following schedule for admitted Contention 1 and Contention 7: 

Contention 1 (foreign ownership) 

• Latest date for a motion for summary disposition of Contention 1: 30 
days after issuance of the SER with Open Items (currently scheduled 
for April 2010).  

• Written Direct Testimony on Contention 1 (if not resolved by 
summary disposition): 30 days after the NRC Staff issues its Advanced 
SER with no open items (currently scheduled for May 2011).2  
Applicants are also amenable to other schedules (e.g., 45 or 60 days) 
in the event that the Board finds such alternatives to be preferable. 

• Evidentiary Hearing on Contention 1: 30 days after the direct 
testimony is filed.  

Contention 7 (LLW – NEPA) 

• Latest date for a motion for summary disposition of Contention 7: 30 
days after issuance of the DEIS (no schedule at this point in time). 

• Written Direct Testimony on Contention 7 (if not resolved by 
summary disposition): 30 days after the NRC Staff issues its FEIS (no 
schedule at this point in time).  Applicants are also amenable to other 
schedules (e.g., 45 or 60 days) in the event that the Board finds such 
alternatives to be preferable. 

                                                 
1  Of course, if additional contentions are admitted or it becomes apparent that the proposed 

schedule should be revised, the parties and the Board can address any necessary changes 
at that time. 

2  According to the Commission, hearings on safety issues may be commenced before 
publication of the NRC Staff’s final safety evaluation report upon a finding by the 
presiding officer that commencing the hearings at that time would expedite the 
proceeding.  See, e.g., Southern Nuclear Operating Co. (Early Site Permit for Vogtle ESP 
Site), CLI-07-17, 65 NRC 392, 393-94 (2007). 
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• Evidentiary Hearing on Contention 7: 30 days after the direct 
testimony is filed.  

These schedule enhancements are consistent with 10 C.F.R. §§ 2.329(b)(1) and 

2.332(c)(1), which encourage Licensing Boards to consider ways to expedite completion of the 

proceeding, and with the Commission’s 1998 Policy Statement on the Conduct of Agency 

Adjudications, which indicates that Boards should exercise their authority “to shorten the filing 

and response times set forth in the regulations to the extent practical in a specific proceeding.”  

See “Policy on Conduct Of Adjudicatory Proceedings; Policy Statement,” 63 Fed. Reg. 41872, 

41873 (Aug. 5, 1998).  The proposed schedule is also similar to the schedule adopted by the 

parties and Licensing Board in another COL proceeding.  See Virginia Electric and Power Co. 

and Old Dominion Electric Cooperative (Combined License Application for North Anna Unit 3), 

Order (Establishing Schedule to Govern Further Proceedings), dated September 10, 2008 

(unpublished).  Finally, the proposed schedule should not interfere with the NRC Staff’s ability 

to complete its reviews or support the hearing.3  The NRC Staff will have already taken a 

position on the admitted contentions in the Advanced SER with no open items and in the FEIS.   

At bottom, we believe that the proposed schedule ensures a fair hearing process 

and enables development of an informed adjudicatory record, while avoiding unnecessary delays 

in the hearing process.   

 

                                                 
3  This assumes that the NRC Staff desires to participate as a party to the proceeding on 

both admitted contentions.  See 10 C.F.R. § 2.1202(b).   



 

4 

Respectfully submitted, 
 
 
    /s/ signed electronically by                 
David A. Repka 
Tyson R. Smith 
Winston & Strawn LLP 
1700 K Street, NW 
Washington, DC 20006 

Carey W. Fleming 
UniStar Nuclear Energy, LLC 
750 E. Pratt Street 
Baltimore, MD 21202 

COUNSEL FOR CALVERT CLIFFS 3 
NUCLEAR PROJECT, LLC AND 
UNISTAR NUCLEAR OPERATING 
SERVICES, LLC 

Dated at Washington, District of Columbia 
this 15th day of April 2009
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CERTIFICATE OF SERVICE 

  I hereby certify that copies of “APPLICANTS’ REPORT ON SCHEDULE 
DISCUSSIONS AND PROPOSED SCHEDULE” in the captioned proceeding have been served 
via the Electronic Information Exchange (“EIE”) this 15th day of April 2009, which to the best 
of my knowledge resulted in transmittal of the foregoing to those on the EIE Service List for the 
captioned proceeding. 
 
 

    /s/ signed electronically by                 
David A. Repka 
Tyson R. Smith 
Winston & Strawn LLP 
1700 K Street, NW 
Washington, DC 20006 

Carey W. Fleming 
UniStar Nuclear Energy, LLC 
750 E. Pratt Street 
Baltimore, MD 21202 

COUNSEL FOR CALVERT CLIFFS 3 
NUCLEAR PROJECT, LLC AND 
UNISTAR NUCLEAR OPERATING 
SERVICES, LLC 
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