
 
 

April 30, 2009 
 
 
James Scarola, Senior Vice President  
   and Chief Nuclear Officer 
Progress Energy Corporation 
P.O. Box 1551 
Raleigh, NC 27602 
 
SUBJECT: PROGRESS ENERGY CORPORATION – REQUEST FOR WITHOLDING OF 

PROPRIETARY INFORMATION RELATED TO SHEARON HARRIS NUCLEAR 
POWER PLANT UNITS 2 AND 3 AND LEVY NUCLEAR POWER PLANT UNITS 
1 AND 2 

 
Dear Mr. Scarola: 
 
I am responding to your letter of November 6, 2008, in which you submitted an affidavit, as 
identified below, requesting that information obtained and/or received by the NRC regarding 
alternative greenfield sites associated with the Shearon Harris and Levy combined license 
applications (COLAs) be withheld from public disclosure pursuant to Title 10 of the Code of 
Federal Regulations (10 CFR), Part 2, Section 2.390.  Additionally, two subsequent letters 
received from you dated March 16, 2009, requested that the site selection studies for both the 
Levy and Shearon Harris COLAs be withheld from public disclosure.  Responses to the 
submissions are contained below. 
 
The affidavit requests that information regarding the location of greenfield alternative sites be 
considered proprietary for the following reason: 
 

PEC may consider greenfield alternative sites identified in the environmental  
reports submitted for combined license applications for the Shearon Harris and  
Levy sites as sites for future generating plants and, accordingly, may consider 
purchasing these sites for future development.  PEC considers information  
regarding these sites to be trade secrets and commercial information which 
is privileged and confidential. 

 
The NRC has reviewed your request in accordance with the requirements of 10 CFR 2.390 and, 
on the basis of the statements in the affidavit, agrees with the request to treat the locations of 
alternative greenfield sites as proprietary on the basis that the information can be considered 
trade secrets and commercial information.  As such, the alternative sites will be identified in 
correspondence and reports by county or nomenclature used in the respective environmental 
reports submitted with the combined license applications for each of the proposed plants.  
However, in accordance with NRC’s Environmental Standard Review Plan, NUREG-1555, it will 
be necessary to characterize each of the sites, including the vicinity, with a level of detail 
necessary to support the staff’s independent review and analysis.  Given the NRC staff’s 
requirements under the National Environmental Policy Act and the U.S. Army Corps of 
Engineers alternatives analysis under 404(b)(1) guidelines (40 CFR 230.10), the NRC may not 
be able to accommodate PEC’s request to fully protect from public disclosure all pertinent 
information. 
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While it will not be the NRC’s intent, the staff’s discussion of the alternative sites may be 
sufficiently detailed for an outside party to be able to extrapolate information to locate one or 
more of the sites.  For example, under a discussion of land use, descriptive information could 
include the location of state parks, game reserves, private residences, businesses, etc., in the 
vicinity or adjacent to one of the sites.  In order to ensure that the NRC is not inadvertently 
releasing proprietary information, the NRC staff will provide PEC with an opportunity to inspect 
draft sections of documents discussing alternative sites.  PEC’s review will be limited to five 
business days for the sole purpose of identifying any proprietary information.  Should revisions 
to the environmental impact statement be required as a result of PEC’s review, schedule delays 
could result. 
 
The letter and affidavit discussed above were submitted to the NRC as proprietary.  However, in 
accordance with 2.390, the NRC has determined that the letter and affidavit requesting that the 
locations of alternative greenfield sites be kept proprietary in themselves do not contain 
proprietary information.  The letter and affidavit will therefore become publicly available 30 days 
from the date of this correspondence. 
 
The two additional affidavits (ADAMS Accession Nos. ML090830369 and ML090820519) 
include submission of the site selection studies for the Shearon Harris and Levy COLAs.  The 
affidavits identify the studies as being proprietary in nature and request that they be withheld 
from public disclosure in accordance with 10 CFR 2.390 for the following reasons: 
 
i. The information sought to be withheld from public disclosure is owned by Progress 

Energy Corporation, Inc. and has been held in confidence by Progress Energy 
Corporation, Inc.  
 

ii. The information sought to be protected is not available to the public to the best of our 
knowledge or belief. 

 
iii. The information is the type that would customarily be held in confidence by PEC.  The 

financial information consists of Progress Energy Corporation, Inc.’s assessment of the 
suitability of certain sites for construction of future generating facilities.  Public disclosure 
of this information is likely to cause harm to Progress Energy Corporation, Inc. because 
it would allow contractors, vendors, and competitors to understand PEC’s competitive 
position prior to securing the related contracts and services or pricing competitive 
services. 

 
The NRC staff has reviewed the March 16, 2009 letters and associated affidavits in accordance 
with the requirements of 10 CFR 2.390 and, on the basis of your statements, has determined 
that additional information is necessary before the NRC staff can reach a decision on whether 
the submitted information sought to be withheld contains proprietary commercial information. 
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The staff has reached this conclusion on the following bases: 
 
i. A non-proprietary version of each site selection study was not provided to the staff to be 

able to sufficiently identify the information that is or is not proprietary in accordance with 
10 CFR 2.390.  Moreover, a non-proprietary summary is required by 10 CFR 51.16. 

 
ii. At least part of the information is of the type that would customarily not be held in 

confidence by combined license applicants.  Other combined license applicants with 
ongoing reviews provided site selection information to be placed on the docket which 
were non-proprietary.   

 
The site selections studies are prepared in support of Section 9.3 of the Environmental 
Standard Review Plan, NUREG-1555.  The NRC reviews the applicant’s alternative sites 
selection process to determine if the process is: (1) reasonable, (2) makes full use of the 
candidate site data available, and (3) presents the data in a manner that permits valid 
comparisons between sites.  Having the site selection study as a part of the docket for the 
Shearon Harris Nuclear Power Plant, Units 2 and 3, and the Levy Nuclear Power Plant, Units 1 
and 2, combined license reviews readily supports this effort.   
 
Therefore, until a redacted or non-proprietary versions of the Shearon Harris or Levy Nuclear 
Power Plant COL’s site selection studies have been submitted to the NRC, the determination 
under 10 CFR 2.390 shall be deferred. 
 
Pursuant to 2.390, when submitting information to the NRC, PEC must denote information that it 
considers proprietary.  Any information provided to the NRC that is not properly marked will be 
considered public.  Should PEC determine that information it had submitted is no longer 
proprietary, PEC should promptly notify the NRC.  Please note that the NRC may have cause to 
review its determination that the information you have submitted is proprietary in the future, for 
example, if a Freedom of Information Act request encompasses your information.  If the NRC 
makes a determination that the information should be disclosed to the public, you will be notified 
in advance of any public disclosure. 
 
If you have any questions or require additional information, please contact Mr. Douglas Bruner, 
Project Manager for the Levy Nuclear Power Plant COL environmental review, at 301-415-2730 
or by e-mail at Douglas.Bruner@nrc.gov, or Dr. Donald Palmrose, Project Manager for the 
Shearon Harris Nuclear Power Plant COL environmental review, at 301-415-3803 or by e-mail 
at Donald.Palmrose@nrc.gov. 
 

Sincerely, 
 
/RA/ 
 
 
Scott C. Flanders, Director 
Division of Site and Environmental Reviews 
Office of New Reactors 

 
Docket Nos. 52-022, 52-023, 52-029 and 52-030 
 
cc:  See next page 
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Mr. Glenn H. Archinoff    Mr. Joe Desormeaux 
AECL Technologies     Wake City Public Schools 
481 North Frederick Avenue    1429 Rock Quarry Road – Suite 116 
Suite 405      Raleigh, NC 26710 
Gaithersburg, MD 20877 

Mr. Renate Cannon 
Mr. Hugh P. Arnold     7451 NW 35th Street 
14031 SE 82nd Ct.     Chiefland, FL 32626-7317 
Inglis, FL 34449 

Mr. Lawrence J. Chandler 
Mr. Chad Barnhill     Morgan, Lewis & Bocklus LLP 
109 Shelter Haven Drive    1111 Pennsylvania Avenue, NW 
Apex, NC 27502     Washington, DC 20003 
 
Mr. Lionel Batty     Mr. Ken Cheek 
Nuclear Business Team    12005 N. Florida Avenue 
Graftech      Dunnellon, Fl 34434 
12300 Snow Road 
Parma, OH 44130     Ms. Gina Clapp 

Town of Holly Springs 
Mr. Paul Bauer     Holly Springs, NC 27540 
607 Deer Mountain Road 
Pittsvoro, NC 27312     Mr. W. Craig Conklin, Director 
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Inglis, FL 34449     Department of Homeland Security 

Washington, DC 20528 
Ms. Carol Bergmann 
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Raleigh, NC 27605 
Ms. Michele Boyd, Legislative Director 
Energy Program     Ms. June Cowles 
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and Environmental Program    73 Hunter Street 
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Dr. Lee A. Craig     Mr. Thomas Eppes 
Alumni Distinguished Professor   6900 Ulmerton Road 
Department of Economics    Largo, Fl 33771 
NC State University 
Campus Box 8110     Mr. Jim Fain 
Raleigh, NC 27695-8110    NC Department of Commerce 

1909 Reid Street 
       Raleigh, NC 27608 
 
       Mr. Marvin Fertel, Senior Vice President 
       and Chief Nuclear Officer 
       Nuclear Energy Institute 

1776 I Street, NW 
Ms. Liz Cullington     Washington, DC 20006-3708 
390 Rocky Hills Road 
Pittsboro, NC 27312     Mr. Hal C. Flowers 

2919 Wallerford Avenue 
Mr. Vinnie DeBenedetto    Tampa, Fl 33611 
4445 Lake Flower Drive 
Holly Springs, NC 27540    Ms. Patricia Foreman 

323 E. Hill Street 
Mr. Darryl A. Diamond    Inverness, FL 34452 
20165 Se 115th Avenue 
Inglis, FL 34449     Mr. Ken Frink 

1281 N. Lombardi Avenue 
Ms. Amanda Douglas     Lecanto, FL 34461 
P. O. Box 1112 
Bronson, Fl 32621     Carol & John Froelich 

9521 N. Alder Avenue 
Ms. Mimi Drew     Crystal River, FL 34428 
FDEP Deputy Secretary 
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Mr. Bob Gilbert     Mr. Michael A. Hernandez 
P. O. Box 6443     3663 SW 8th St., Suite 200 
Raleigh, NC 27628     Miami, Fl 33135 
 
Mr. David L. Goodwin     Mr. Dan Hilliard  
401 Capital Blvd.     16551 W. River Road 
Raleigh, NC 27603     Inglis, FL 34449 
 
Mr. Ian M. Grant     Mr. Bob Hents 
Canadian Nuclear Safety Commission  1710 Lynwood Circle 
280 Slater Street, Station B\    Sanford, NC 27330 
P. O. Box 1046 
Ottawa, Ontario K1P 5S9    Mr. Alan Hodges 

P. O. Box 110240 
Mr. Eugene S. Grecheck, Vice President  Gainesville, Fl 32611 
Nuclear Support Services 
Dominion Energy, Inc.    Mr. Gerald Holleman 
5000 Dominion Blvd.     5625 Easton Street 
Glen Allen, VA 23060     Holly Springs, NC 27540 
 
Mr. Eric Griffin      Mr. Norman Hopkins 
P. O. Box 1154     1030 N. Crescent Drive 
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Washington, DC 20037    Mr. William Hummel 

CASE Energy Coalition 
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Department of the Army    Washington, DC 20005 
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Mr. John Lafountain  Ms. Sandy Moseley 
Progress Energy     Bronson Public Library 
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Wake Forest, NC 27587    Inglis, FL 34449 
 
Mr. Paul Marraffino     Mr. Edward L. Quinn 
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Dunnellon, Fl 34432     Utility Operations Division 

23292 Pompeii Drive 
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Mr. Guy Rabens     Dr. Arkal Shenoy, Director 
1417 SW 15th Avenue     Modular Helium Reactors Programs 
Ocala, Fl 34471     General Atomics Company 
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Progress energy 
1020 West Chathan Street    Dr. Waler A. Simon, Senior Vice 
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Raleigh, NC 27616 

Ms. Laura Slaback 
Mr. E. E. Renfro     P. O. Box 1086 
6588 W. Cannondale Drive    Branson, Fl 32621 
Crystal River, FL 34429 

Mr. Paul Snead 
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1700 K Street NW 
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18809 4th Street, SE 
Mr. Charles Rose, Jr.     Lutz, Fl 33549 
1904 Vandor Springs Road 
Garner, NC 27529     Mr. R. Southerland 

1315 Slatestone Road 
Mr. John Runkle     Raleigh, NC 27615 
General Councel 
Conservation Council of NC    Mr. Robert E. Sweeney 
P. O. Box 3793     IBEX ESI 
Chapel Hill, NC 27515    4641 Montgomery Avenue, Suite 350 
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Mr. John Russell 
17810 Hyland Lane     Mr. James Tulenko 
Dade City, FL 33523     202 Nuclear Science Center 
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Mr. James Scarola, Senior Vice 
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Ms. Theresa Waldron 
P. O. Box 438 
Lecanto, FL 34460 
 
Mr. Jeff While 
1909 Horton road 
New Hill, NC 27562 
 
Mr. Gary Wright, Director 
Division of Nuclear Facility Safety 
Illinois Emergency Management Agency 
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lchandler@morganlewis.com   (Lawrence J. Chandler) 
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Paul@beyondnuclear.org  (Paul Gunter) 
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SteveT@miccosukeetribe.com    (Steve Terry) 
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