
 

 
April 9, 2009 

 
 
 
Richard Webster, Esq. 
Eastern Environmental Law Center 
744 Broad Street, Suite 1525 
Newark, New Jersey  07102 
 
Dear Mr. Webster: 
 
I am writing in response to your March 31, 2009 letter in which you asked that the Commission 
postpone an April 1 public affirmation of the votes on an order in the license renewal 
proceeding for the Oyster Creek Nuclear Generating Station, docket No. 50-219-LR.  You 
argue that the agency may not have followed its own regulations in the scheduling of the 
affirmation, in particular a provision in 10 CFR 9.107(e) that requires that the Commission in 
certain circumstances balance the public interest in prompt action or the need for public safety 
with the public interest in full prior notice.  You also argue that there is strong public interest in 
having full prior notice of an affirmation, so that persons, be they parties to the adjudication or 
not, can make additional comments on the issues in the proceeding.  Your letter was circulated 
to the Commission before the affirmation meeting. 
 
The agency first gave notice of the affirmation on January 27, in accord with the first sentence 
of 10 CFR 9.107(a).  Then, as permitted by the first sentence of subsection (b), it changed the 
time of the meeting, first announcing in a Federal Register notice that the meeting would be 
postponed to a date to be determined, and then, on March 31, announcing, by all practicable 
means then available, that the affirmation would be held on April 1.  Under neither of these 
sentences does subsection (e) require the Commission to do the balancing described by that 
subsection. 
 
The purpose of this notice was to inform the public that the Commission would be having an 
affirmation session, should members of the public want to attend.  Especially in adjudications, 
where the issues must be decided solely on the basis of the information in the record, and 
where the parties have participated in the development of that record, it is not the purpose of 
the notice to offer regulated parties, members of the public, or their representatives an 
opportunity to provide further comment before the Commission acts.  The opportunities for, and 
timing of, submissions in agency adjudications are set forth in 10 CFR Part 2, the agency's 
rules of practice.  
 
The agency remains committed to giving full prior notice of affirmation sessions, but it may also 
avail itself of provisions in statute and regulation that pertain to a change in the time of a 
meeting or shorter notice when appropriate circumstances are present.  
 
      Sincerely, 
 
 
      /RA/ 
 
      Annette L. Vietti-Cook 
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