CCNPP3COLA NPEmails

From: Laura Quinn

Sent: Wednesday, November 05, 2008 10:19 AM

To: Parkhurst, Mary Ann; Durham, Robin E

Cc: Thomas Fredrichs; Andrew Kugler; Richard Emch; Harriet Nash; James Biggins; Adam
Gendelman

Subject: FW: Calvert Cliffs DEIS Comments

Attachments: Calvert Cliffs FYI Itr.pdf; Calvert Cliffs DEIS Comments - Corps.doc

FYI. We will probably need to discuss with the reviewers and Sr Staff here at NRC the remaining Corp
changes and then talk to the Corps. (much like we did at the writing session)
Laura

From: Anderson, Kathy NABO2 [mailto:Kathy.Anderson@usace.army.mil]
Sent: Wednesday, November 05, 2008 9:18 AM

To: Thomas Fredrichs; Laura Quinn

Cc: Seib, William NAB

Subject: Calvert Cliffs DEIS Comments

Tom and Laura,
Attached are the DEIS comments, including changes for EFH and the Chapter 9 comments.
Attached is our letter requesting information from Unistar.

Please send revised sections as necessary for our review. Thanks.
<<Calvert Cliffs FYI Itr.pdf>> <<Calvert Cliffs DEIS Comments - Corps.doc>>

Thank you,

Mrs. Kathy Anderson
Biologist

U.S. Army Corps of Engineers
Baltimore District
Operations Division
Regulatory Branch

(410) 962-5690

(410) 962-6001(fax)

http://www.nab.usace.army.mil/Reqgulatory/index.html
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DEPARTMENT OF THE ARMY
BALTIMORE DISTRICT, U.S. ARMY CORPS OF ENGINEERS -

P.0.BOX 1715 - ‘

BALTIMORE, MD 21203-1715

OCT 2 3 2008

Operations Division

Calvert Cliffs 3 Nuclear Project, LLC
Mr. Thomas E. Roberts

1650 Calvert Cliffs Parkway

Lusby, Maryland 20657

Dear Mr. Roberts:

This is in reference to your application, NAB-2007-08123-M05 (Calvert Cliffs 3
Nuclear Project, LLC/Unistar Nuclear Operating Services, LLC), for a Department of the
Army (DA) permit to perform site preparation activities and construct supporting
facilities at the site of a proposed nominal 1,710 MW nuclear power generation station,
which is the third unit at Unistar’s Calvert Cliffs site near Lusby, Czlvert County,
Maryland. The current proposal indicates that approximately 17.42 acres of
jurisdictional waters would be impacted in the Chesapeake Bay and its unnamed
tributaries, forested nontidal wetlands, Johns Creek and Goldstein Branch, and their
unnamed tributaries.

The Nuclear Regulatory Commission (NRC) is the lead Federal agency in the
preparation of an Environmental Impact Statement (EIS) for work associated with the
expansion of the power plant facilities. The Corps will be cooperating with NRC to
ensure that the information presented in the National Environmental Policy Act (NEPA)
document is adequate to fulfill the requirements of Corps regulations, the Clean Water
Act Section 404(b)(1) Guidelines and the Corps public interest revi¢w process. The
Corps permit decision will be made following issuance of the final EIS.

The environmental impact of construction activities in Waters of the U.S., including
jurisdictional wetlands, will be reviewed by the Corps and addressed in the EIS prepared
by NRC. The decision to issue a permit will be based on an evaluation of the probable
impacts, including cumulative impacts, of the proposed activity and its intended use on
the public interest. The following factors that must be evaluated as part of the Corps
public interest review include: conservation, economics, aesthetics, general
environmental concerns, wetlands and streams, historic and cultural resources, fish and
wildlife values, flood hazards, floodplain values, land use, navigaticn, shore erosion and
accretion, recreation, water supply and conservation, energy needs, safety, food and fiber
production, mineral needs, water quality, considerations of property ownership, air and
noise impacts, and the general needs and welfare of the people. In addition, the following
consultations and coordination efforts must be concluded prior to release of the EIS:
Section 106 of the National Historic Preservation Act, including as appropriate, -
development and implementation of any Memorandum of Agreement; Endangered



S:pecies Act; Essential Fish Habitat coordination; State Forest Conservation Plans;
Marine Spill Prevention, Containment, and Control Plan; State Water Quality
Certification; and State Coastal Zone Consistency determination.

The Clean Water Act Section 404(b)(1)-Guidelines contain the substantive
environmental criteria used by the Corps in evaluating discharges of dredged or fill
material into waters of the U.S. A fundamental precept of the regulatory program is that
impacts to jurisdictional waters, will be avoided and minimized wheze it is practicable to
achieve. Under Section 404, only the least environmentally damaging practicable
alternative can obtain Department of the Army authorization. Note that an alternative is
practicable if it is available and capable of being accomplished after taking into
consideration cost, logistics and existing technology in light of overall project purposes.

As part of the evaluation of permit applications subject to Section 404 of the Clean
Water Act, the Corps is required by regulation to apply the criteria sct forth in the
Environmental Protection Agency’s (EPA) 404(b)(1) guidelines (40 CFR Part 230).
These guidelines establish criteria which must be met in order for the: proposed activities
to be permitted pursuant to Section 404. Specifically, these guidelings state, in part, that
no discharge of dredged or fill material shall be permitted if there is a practicable
alternative to the proposed discharge that would have less adverse inipact on the aquatic
ecosystem provided the alternative does not have other significant aclverse consequences.
An area not presently owned by the applicant which could reasonably be obtained,
utilized, expanded or managed in order to fulfill the basic purpose of the proposed
activity may be considered if it is otherwise a practicable alternative.

Regulations under 40 CFR 230.10 (2)(3) state that an activity is not water dependent if
the activity associated with a discharge that is proposed for a special aquatic site does not
require access or proximity to or citing within the special aquatic site in question to fulfill
its basic purpose. In such instances, practicable alternatives that do 1ot involve special
aquatic sites are presumed to be available unless clearly demonstrated otherwise. In
addition, all practicable alternatives to the proposed discharge which do not involve a
discharge into a special aquatic site are presumed to have less adversie impact on the
aquatic ecosystem, unless clearly demonstrated otherwise.

You have not yet demonstrated that no practicable alternatives exist to the filling of a
special aquatic site to fulfill the basic purpose of the proposed project which is to create
energy. The proposed project is not water dependent because it does not require access
or proximity to or citing within a special aquatic site to fulfill its basic purpose of
providing a source of energy. You must demonstrate why the project proposed to be built
could not be reconfigured or reduced in scope to further minimize or avoid adverse
impacts to Waters of the U.S. The proposed fill activity would not comply with the EPA
404(b)(1) guidelines in the absence of demonstrating that there are no practicable
alternatives available with less damaging impacts to the special aquatic site. Current DA
regulations 33 CFR 320.4(a) state that a permit will be denied for activities involving 404
discharges if the discharge that would be authorized by such permit ‘would not comply
with the EPA’s 404 (b)(1) guidelines.




The Corps issued a public notice on September 3, 2008 to solicit comments from the
public; Federal, State, and local agencies and officials; Indian Tribes; and other interested
parties in order to consider and evaluate the impacts of this proposed activity. The
National Marine Fisheries Service (NMFS) defers final comments until its review of the
EIS; however, the NMFS did identify potential issues of concern including the intake
impact on finfish and crustaceans from impingement and entrainment; discharge pipe
impacts on benthic habitat during installation and the thermal quality of the effluent;
dredging impacts to benthic habitat and a natural oyster bar; and nontidal wetland and
stream impacts. The Environmental Protection Agency (EPA) requested interagency site
visits to evaluate avoidance and minimization and assist in the development and review
of the mitigation plan. The U.S. Fish and Wildlife Service (FWS) requested the comment
period remain open until the agencies review the EIS. FWS indicat:d that two Federally
listed threatened tiger beetle species occur along the Chesapeake Bay shoreline of the
project area and formal Endangered Species Act consultation may be required. The
Maryland Historical Trust (MHT) stated that the project will result in the unavoidable
and complete destruction of the National Register-eligible Camp Ccnoy property and
resolution of all adverse effects will require negotiation and execution of a Memorandum
of Agreement. A copy of the correspondence we received in connection with your
application is enclosed for your review.

The Corps is required to evaluate permit applications based on an evaluation of the
probable impacts, including cumulative impacts, of the proposed activity and its intended
use on the public interests. The benefits which reasonably may be expected to accrue
from the proposal must be balanced against its reasonably foreseeable detriments. Based
upon our preliminary evaluation of this project, we have determined that the project, as
proposed, will have a significant adverse impact on the environment. We have also
determined that the project may be conducive to additional alternatives in other project

aspects that are less damaging to the aquatic environment and we request that they be
considered.

Regulations under 40 CFR Part 230 describe the general compensatory mitigation
requirement for losses of aquatic resources. In accordance with 40 CFR 332.3, the
fundamental objective of compensatory mitigation is to offset environmental losses
resulting from unavoidable impacts to waters of thie United States. The Corps therefore
must determine the compensatory mitigation to be required based or. what is practicable
and capable of compensating for the aquatic resource functions that will be lost as a result
of a permitted activity.

In accordance with the above, we request the following information to assist us in the
review of your proposal:

1. A detailed analysis of all possible forms of energy that could meet the project
purpose. The analysis should include, but not be limited to fossil fuel, fission,
hydroelectric, biomass, solar, wind, geothermal, fusion and other potential near




future energy options including a complete description of the: criteria used to
identify, evaluate, and screen project alternatives.

. A detailed analysis of alternative locations for the proposed project or any of the
alternate energy sources that would.have less impact to wetlands and waterways.
Data collected using resource mapping is acceptable and should be noted as
appropriate in all evaluations

. A detailed analysis of the steps taken to minimize the proposed on-site impacts
and the reasons for amending the project as changes developed from the initial
proposal through to the current proposal and ultimately to a project that would
further minimize the currently proposed impacts, including 2. complete description
of the criteria used to identify, evaluate, and screen project alternatives. This on-
site analysis does not preclude the necessity to review of the off-site alternatives
or various forms of energy. This information must include tae following:

a. Methods to avoid and minimize impacts to waters of the U.S.
i. Methods to minimize dredging and construction related turbidity
ii. Methods to minimize adverse effects to water quality
iii. Methods to minimize adverse effects to natural and cultural
resources

b. Quantify impacts to waters of the U.S. (both temporzry and permanent) to
all waters of the U.S., including jurisdictional wetlands, for each on-site
project alternative. For waterways, include both the linear feet of
waterway impacts (measured along the centerline of the waterway) and
square feet of impact; for wetlands, include both square foot and acreage
impacts; and for temporary wetland impacts, quantify any change in
wetland classification (e.g., palustrine forested to palustrine emergent,
etc.) and method of work to accomplish these changes.

. A revised proposal to reduce wetland and stream impacts to the minimum
necessary to meet access and safety requirements.
a. Relocate or redesign the proposed construction laydown areas to uplands.
b. Modify the construction schedule so that the areas proposed for permanent
impacts could be utilized as construction laydown areas.
c. Construct a retaining wall for the switchyard in lieu of the proposed
grading.

. A revised proposal to reduce impacts to tidal waters to the minimum necessary for
ingress and egress and erosion control.

a. Reduce the width of the proposed dredge channel to the minimum
necessary for barge ingress and egress and to ensure Jdredge barge access
for the proposed method of dredging

b. Reduce the stone revetment footprint channelward of the intake area.




¢. Reduce the length and width of the impact area for the discharge pipe and
fish return to the minimum necessary to meet the purpose of these projects

aspects.

6. A detailed mitigation plan -
a. Proposed mitigation methods.
b. Proposed mitigation site (s).
c. Wetland creation and enhancement plans.
i. Planting and grading plans.
ii. Hydrologic inputs and maintenance of hydrology.
ili. Monitoring and restoration plan.
d. Stream Mitigation
i. Baseline plan
ii. Existing site conditions plan including photographic
documentation; channel cross section; patter and profile; ordinary
high water mark (OHWM); and channel and structure stability in
relationship to permanent survey markers thet shall be installed.
iii. Proposed project plans
iv. Project plans related to the existing site conditions and the
proposed conditions, including all structures or fill; dimensions of
structures or fill; proposed water depths relative to the OHWM;
channel cross section; pattern and profile; and channel and
structure stability in relationship to permanent survey markers.
e. Distinction between the wetland and stream mitigation plan, critical areas
mitigation plan, forest mitigation plan and forest interior dwelling bird
(FIDS) habitat mitigation plan.

7. Copies of all previously issued Federal, State and local permits and plans for the
existing facilities at the project site as well as a description ind plans for all
mitigation completed for these previously authorized projects.

8. Vessel information including the ship/barge navigation needls to access the site;
maximum draft when full; length and width of ships/barge; and the potential for
the largest industry ships/barge necessary for project construction and future
construction activities to access the site at the current proposed dredge depths.

9. A plan to manage potential impacts to aquatic species duriny pile driving work at
the barge unloading facility site, including the use of curtains or containment
structures.

a. Describe any pre-cast concrete elements that may be installed into the
water for pier facility construction or rehabilitation vrork.

b. Explain the potential aquatic species turbidity impacts and shock wave
impacts due to driving large diameter steel piles for dock facility
construction and provide a construction plan that would minimize these
impacts, as well as quantify the difference due to implementation of these



potential methods such as, but not limited to, silt or bubble curtains and
netting.

10. A narrative to describe and quantlfy cumula‘ive and indirect impacts resulting
from the project.

11. A vicinity map and plan for the disposal options for any excess fill material
resulting from construction.

12. A narrative addressing public benefits of this project separate from the project’s
proponents’ benefit.

13. A description of the relative extent of the public and private rieed for the proposed
project.

14. Are there any brownficlds at the proposed project site?
15. Will the construction and heavy haul roads be permanent use roads?

You are hereby informed that additional information needs may arise as the EIS is
developed. The information requested above is necessary for us to assist the NRC with
the development of the draft EIS (DEIS). Inclusion of this information in the DEIS
would allow the resource agencies and the public the opportunity to review and comment
on this additional information prior to the release of the final EIS. Your modified plans
and the reqmred information are requested within 20 days of the date: of this letter. Ifno
response is received, your application will be considered withdrawn.

A copy of this letter will be furnished to the NRC and MDE. If you have any
questions concerning this matter or if you wish to meet with the Corps to discuss this
correspondence, please call Mrs. Kathy Anderson, at this office at (410) 962-5690.

Sincerely,

W&Dzwf

FO/( William P. Seib
Chief, Maryland Section Southern

Enclosures



United States Department of the Interior
FISH AND WILDLIFE SERVICE

Chesapeake Bay Field Office
177 Admiral Cochrane Drive
Annapolis, MD 21401
(410) 573-4575
“%

September 30, 2008

Colonel Peter W. Mueller

District Engineer

Baltirnore District, Corps of Engineers
P.O.Box 1715

Baltimore, Maryland 21203-1715

Atin: Ms Kathy Anderson, Regulatory Branch

Re: CENAB-OP-RMS(NAB-2007-08123-M05 (Calvert Cliffs 3 Nuclear PrOJect, LLC/Unistar
Nuclear Operating Services, LLC)) -

Dear Colonel Mueller:

The U.S. Fish and Wildlife Service has reviewed the referenced public notice. The applicants
propose to build a third unit at the Calvert Cliffs Nuclear Power Plant (CCNPP). Extensive
clearing and grading will occur, eliminating extensive forested wetland and streams. This letter
constitutes the report of the Service and the Department of the Interior on the proposed permit
and is submitted in accordance with provisions of the Fish and Wildlife Coordination Act (48

Stat. 401, as amended; 16 U.S.C. 661 et seq.) and the Endangered Species Act (87 Stat. 884, as
amended; 16 U.S.C. 1531 et seq.)

We understand that the Corps does not plan to issue a permit until the Nuclear Regulatory
Commission (NRC) releases an Environmental Impact Statement. It viould seem prudent that
the permit comment period remain open until the agencies bave a opportunity to review that
document in order to better understand the full scope of effects. This is the first reactor being

proposed in over 30 years in the United States and there is little institutional lcnowledge available
within the agencies.

In addition, two Federally listed threatened species, the Puritan tiger bzetle (Cicindela puritana)
and the Northeastern beach tiger beetle (Cicindela dorsalis dorsalis) occur along the Chesapeake
Bay shoreline in the project vicinity. Formal consultation in accordance with Section 7 of the.
Endangered Species Act may be required. However, that determinaticn will not be made until
NRC/Corps or the project applicants have completed their Biological Assessment (which may be
incorporated into the EIS) concerning effects of the project on these tvro threatened species. L
Until we have reviewed this Biological Assessment and this Section 7 process has been L
concluded with NRC and the Corps, no permit can be issued for the referenced project.

YTy ——




Therefore, the Service recommends that the comment period rqmain open until the EIS and the
Biological Assessment are received and reviewed by the agencies.

Sincerely,

-

ldo Mm%

Field Supervisor
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f‘ A\ | UNITED STATES DEFARTMENT OF COMMERCE

p : | Nstiona! Ocsanio and Atmospheric Administration
%5/ | NAnONAL MARNE RiSHERIES SERVICE
Sheres o Habitat Conservation Division
Bay Prograw Office
410 Severn Ave., Suite 107A.
Annapolis, Maryland 21403

October 3, 2008
ME MORANDUM TO: Kathy Anderson
. Baltimore District, Corps of Enginsers
Regulatory, Maryland Permit — South
FR M: Joln Nichols \bp
SU.UJECT: CALVERT CLIFFS NUCLEAR PROJECT

Thi pertains to Public Notice CENABOP-RMS 2007-08123, and your Essential Fish Habitat (EFH)

Ass ssient, dated September 3, 2008, ﬁnthspmpoulbyUmstarNucleatOp:matmgServimmparfom
site mpm&macﬁviﬁosmdcmtuctsuppmhngﬁcﬂmmatthesimofaprqmedﬂlOMWmchu
Pov er generation station (Unit 3),

The Nuclear Regulatory Commiission (NRC), the lead Federal Agency for this proposal, is preparing an
Em rommental Impact Statement (EYS) for work associated with the expansion of the power plant facilities.
The EIS will contain information immportant to our ability to make a compreher sive review of the project’s
imr icts on National Marine Fisheries Service resources. Therefore, we wish t) defer onr final comments
on 1 1is proposal until following ounr review of the EIS.

Bas «d on our participation, to date, in the scoping process for this proposal, we: have identified several
issu s of concern, which will be addressed further in our final commments. The:e issues are as follows.

1 The proposed new Unit 3 intake, relative to its impact from impingement and entrainment of
adult, juvenile, and planktonic stages finfish and crustaceans, and. other forms of local
meroplankton,

2 The proposed new discharge pipe, relative to impacts on benthic rabitat during installation,
and the thermal quality of its effluent,

3. Restoration of a barge unloading facility, including maintenance md new dredging of an
entrance channel, relative to impacts on benthic habitat and natural oyster bar.

4, Nontidal wetland and stream impacts (permanent and temporary) resulting from construction
of the new Unit 3 facility and associated infrastructure.

Iwi lbelookmgforwmdtoﬁn&ercoordimﬁonwxﬂxymnagemyandNRC prior to, and following our

fort coming review of the EIS. If you have any questions, please contact me at (410) 267-5675; or,
John Nichols@NOAA.GOV.




Maryland Department oftPlanning

Martin O'Malley . . Richard Eberhart Hall
ol Maryland Historical Trust O ey
Anthony G. Brown ' . Marthew ]. Power
Lr. Governor tet Deputy Secretary
June 19, 2008

Ms. Susan Gray

Power Plant Research Program

MD Department of Natural Resources

Tawes State Office-Building

Annapolis, MD 21401

Re: MHT Review of Draft ERD, Calvert Cliffs Nuclear Power Plant Unit 3, CPCN Case 9127
Calvert County, Maryland

Dear Ms, Gray:

In response to a June 10, 2008 request from DNR, the Maryland Historical Trust (MHT) has r:viewed the above-referenced document
with respect to the project’s potential effects on historic properties. We understand that UniStar Nuclear Energy LLC and UniStar
Nuclear Operating Services have submitted an application to the Maryland Public Service Cornmission (PSC) to add a third reactor to
the Calvert Cliffs Nuclear Power Plant (CCNPP), and that DNR's Power Plant Research Progiam (PPRP) has performed the above-
referenced environmental review as part of the PSC licensing process. Please note that the proposed undertaking is also regulated by
the federal Nuclear Regulatory Commission (NRC) and is therefore subject to both federal an| state historic preservation laws. For
these reasons, we have reviewed the draft ERD in accordance with Section 106 of the Nationa!| Historic Preservation Act and the
Maryland Historical Trust Act, §§ 5A-325 and 5A-326 of the State Finance and Procurement Article, and are writing to provide the

- following comments/recommendations regarding effects on cultural resources.

Status of Historic Preservation Review: The proposed expansion of the Calvert Cliffs Nuclcar Power Plant was first submitted to
our office for review in October of 2006. Following our review of the initial submittal, we requested a Phase I archeological survey as
well as the completion of Determination of Eligibility (DOE) forms for a variety of structures that are located within the project area
and are included in the Maryland Inventory of Historic Properties (MIHP) (see MHT letter dati:d November 20, 2006). These
investigations were carried out by GAI Consultants, Inc., and the resulting Phase I survey report and DOE forms were submitted to
our office in March and April of 2007. Upon our review of these documents, we found that Phase II evaluative investigations were
warranted for four of the identified archeological sites (18CV474, 18CV480, 18CV481, and 1§CV482), and that four of the MIHP
properties — CT-58 (Parran’s Park), CT-1295 (Baltimore and Drum Point Railroad), CT-1312 (Camp Conoy), and CT-59 (Preston’s
Cliffs) are eligible for listing in the National Register of Historic Places (see MHT letter dated June 7, 2007). As noted in Section 5 of
the draft ERD, GAI has completed the Phase I archeological investigations and an Assessment: of Effects study has been conducted to
evaluate the project’s impacts on the four National Register-eligible MIHP properties. Please riote, however, that the Phase II report
and the Assessment of Effects documentation have not yet been submitted to our office for review. It is clear, of course, that the
proposed expansion of the Calvert Cliffs Nuclear Power Plant will have an adverse effect on historic properties. The construction of
the third reactor, for example, will result in the unavoidable (and complete) destruction of the Mational Register-eligible Camp Conoy
property. However, as we have not yet received the complete Phase II report or the Assessmen! of Effects documentation, we are not
yet able to provide definitive comments or recommendations regarding these effects or possible mitigation measures. Once we have

received the necessary documentation, we will be able to work with all interested parties to evaluate the potential adverse effects and ctf‘:
make appropnate recommendations regarding measures to avoid, minimize, or mitigate any such effects. The resolution of all adv .
effects will require the negotiation and execution of a Memorandum of Agreement (MOA) betvreen NRC, MHT, UniStar, and other ¢
involved parties stipulating the agreed-upon mitigation measures that will be implemented by UniStar. Please note that this o3
consultation process must involve all relevant parties such as Calvert County and the Southern Maryland Heritage Area. ;‘g

F(I"j

e
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- 1 - )
Draft ERD/Draft Licensing Conditions: Below are our comments regarding the draft ERD and the draft
licensing conditions that were submitted to our office by DNR, and we would Lke to ask that these items be
addressed in the preparation of the final documents.

¢ Condition #56 states that “prior to construction, UniStar shall execute 8 Memorandum of Agreement
(MOA) with the Maryland Historical Trust to mitigate the adverse effzcts of site preparation and
construction upon on-site cultural resources that are eligible for the National Register of Historic
Places.” On page 1-2, however, it is stated that, “after receiving a CPCN, NRC rules would allow
UniStar to commence limited site preparation and certain non-safety 1elated pre-construction
activities prior to obtaining final COL approval...UniStar states that i: needs to begin site clearing
and pre-construction site preparation by early 2009.” We would therefore like to request that
condition #56 more clearly specify that no site preparation activities (such as clearing or grading) or
construction activities having the potential to effect historic propertiey will take place within the
limits of National Register-eligible archeological or structural resources and no removal or
demolition of eligible structures will take place until an MOA has been executed to mitigate the
adverse effects of these activities.

e When discussing the cultural impacts in Section 5, the draft ERD shouid reference the appropriate
Maryland inventory site numbers (such as 18CV474) rather than listing the sites as “Site 1,” Site
2,” ete...

¢ Inthe first full paragraph of page 5-45, it may be more efficient and precise to eliminate nmch of the
text and simply state that the complete Phase I report mmst be prepar:d in accordance with the
Standards and Guidelines for Archeological Investigations in Maryland (Shaffer and Cole 1994).

o It may be helpfisl to clarify on page 5-46 that the Captain John Smith ChesapeakeANational Historic
Trail is net a historic property under Section 106 of the National Historic Preservation Act but is
being considered nonstheless as an important resource.

If you have any questions or require further information, please do not hesitate to contact either Dixie Henry
(for inquiries regarding archeological resources) at 410-514-7638 or dhenry@nidp.state.md.us or Jonathan
Sager (for inquiries regarding the historic built environment) at 410-514-7636 cr jsager@mdp.state.md.us.
We look forward to receiving a copy of the full Phase I/Phase II report and Ass:ssment of Effects
documentation discussed above; when it becomes available, and we also look forward to further consultation
as project planning proceeds. Thank you for providing us with this opportunity to comment.

Sincerely,

J. Rodney Little
Director/State Historic Preservation Officer
Maryland Historical Trust
JRL/DLH/200801870
cc: Richard Raione (NRC)
Peter Hall (Metametrics)
Barbara Munford (GAI Consultants)
Kirsti Uunila (Calvert County)

George Wrobel (Constellation Energy)
Roslyn Racanello (Southern Maryland Heritage Area)




Calvert Cliffs Nuclear Power Plant DEIS Writing Session Comments
Corps of Engineers
10-2008

Introduction

Page 1-1
Line 8/9 ... The Calvet Cliffs Nuclear Power Plant site is located near Lusby, Calvert
County, Maryland, which is approximately 60 miles south of Baltimore.

Page 1-2
Line 30/31 ... the alternative sites, Ginna located in Ontario, New York and NMP located
in Scriba, New York, and the Thiokol site located in Mechanicsville, Maryland.

Page 1-4

Line 13 - The Corps will be cooperating with NRC to ensure that the information
presented in the National Environmental Policy Act (NEPA) document is adequate to
fulfill the requirements of Corps regulations, the Clean Water Act Section 404(b)(1)
Guidelines which contains the substantive environmental criteria used by the Corps in
evaluating discharges of dredged or fill material into waters of the U.S., and the Corps
public interest review process. The Corps permit decision will be made following
issuance of the final EIS.

Page 1-4

Line 28 - The Proposed Federal Actions

Line 29 — The NRC Federal action ...

Line 30 -...unit. The USACE Federal action is the decision whether to issue a permit
based on an evaluation of the probable impact including cumulative impacts of the
proposed activity on the public interest. That decision will reflect the national concem for
both protection and utilization of important resources. The benefit which reasonably may
be expected to accrue from the proposal must be balanced against its reasonably
foreseeable detriments. All factors which may be relevant to the proposal will be
considered including the cumulative effects thereof; among those are conservation,
economics, aesthetics, general environmental concerns, wetlands, cultural values, fish
and wildlife values, flood hazards, flood plain values, land use, navigation, shoreline
erosion and accretion, recreation, water supply and conservation, water quality, energy
needs, safety, food and fiber production, and, in general, the needs and welfare ofthe
people.

Page 1-5 Purpose and Need

Add the need for the project — to serve the Baltimore-Washington Metropolitan Area;
Units 1 and 2 will be decommissioned (when?); and the potential for brownouts, etcetera
if this project is not constructed.

Line 28- (6) alternate on-site options to reduce impacts to natural and cultural resources.



Page

Line 6

As part of the evaluation of permit applications subject to Section 404 of the Clean Water
Act, the Corps is required by regulation to apply the criteria set forth in the
Environmental Protection Agency’s (EPA) 404(b)(1) guidelines (40 CFR Part 230).
These guidelines establish criteria which must be met in order for the proposed activities
to be permitted pursuant to Section 404. Specifically, these guidelines state, in part, that
no discharge of dredged or fill material shall be permitted if there is a practicable
alternative to the proposed discharge that would have less adverse impact on the aquatic
ecosystem provided the alternative does not have other significant adverse consequences.
An area not presently owned by the applicant which could reasonably be obtained,
utilized, expanded or managed in order to fulfill the basic purpose of the proposed
activity may be considered if it is otherwise a practicable alternative.

Page 1-8

References

Section 10 ofthe Rivers and Harbors Act of 1899 and Section 404 of the Clean Water Act
(33 U.S.C. 1344)

2.0 Affected Environment

Page 2-1

Line 17

.... Bay. Within the project site, portions of the project are proposed in the Chesapeake
Bay and unnamed tributaries to the Chesapeake Bay, forested nontidal wetlands, Johns
Creek and Goldstein Branch and their unnamed tributaries.

Line 22

.. and shrubs. The topography of the site includes relatively flat lands in developed areas
and steep slope forested valleys. The site also has emergent and forested wetlands,
streams, ponds and tidal waters.

Line 23
... Bay frontage consists of vertical walls, stone revetment, natural shoreline and sandy
beach, and approximately 70-foot high eroding cliffs.

Page 2-3

Line 30

...2/4. The Cove Point Liquefied Natural Gas Terminal is located approximately 3 miles
south of the Calvert CIiffs site.

Page 2-7

Line 1

The proposed Calvert Cliffs project would permanently impact 343,253 square feet, 7.88
acres, of forested nontidal wetlands; 52,707 square feet, 1.21 acres, of emergent nontidal
wetlands; 114,563 square feet, 2.63 acres, of nontidal open water; 33,400 square feet,



0.77 acres, along 8,350 linear feet streambed portions; and 248,000 square feet, 5.7 acres;
of tidal open waters (approximately 138,500 square feet, 3.2 acres, of the tidal open water
impacts are maintenance dredging; approximately 109,000 square feet, 2.5 acres, is new
dredging; approximately 52,500 square feet, 1.2 acres, of the new dredging will be
backfilled). This work includes a total of 3,485 square feet, 0.08-acre area, of isolated
forested wetland impact.

Page 2-8
Add information about cultural resources that exist at the site (I’ll get the MHT letter to
you this week)

Page 2-13
Line 13
... as well as new and maintenance dredging of the barge slip channel.

Line 18 — delete - ephemeral

Page 2-65
Line 26
The natural portion of the shoreline along the...

Line 35

The Magnuson-Stevens Fishery Conservation and Management Act (MSFCMA), as
amended by the Sustainable Fisheries Act of 1996 (Public Law 04-267), requires all
Federal agencies to consult with the National Marine Fisheries Service (NMFS) on all
actions, or proposed actions, permitted, funded, or undertaken by the agency that may
adversely effect Essential Fish Habitat (EFH). The project site lies in or adjacent to EFH
as descrihed under the MSFCMA for the Scopthalmus aquosos (windowpane flounder)
juvenile and adult; Pomatomus saltatrix (blue fish) juvenile and adult; Peprilus
triacanthos (Atlantic butterfish) eggs, larvae, juvenile, and adult; Paralicthys dentatus
(summer flounder) larvae, juvenile, and adult; Centropristus striata (black sea bass)
juvenile and adult, and the eggs, larvae, juvenile, and adult stages of Sciaenops ocellatus
(red drum), Scomberomorus cavalla (king mackerel), Scomberomorus maculatus
(spanish mackerel), and Rachycentron canadum (cobia), managed species under the
MSFCMA. The project has the potential to adversely affect EFH or the species of
concern by loss of spawning, nursery, forage, and/or shelter habitat. The project area is
not a Habitat Area of Particular Concern (HAPC)

4.0 Construction Impacts of the Proposed Site

Page 4-1

Line 6

Unistar also submitted the Joint Federal/State Application for the Alteration of Any
Floodplain, Waterway Tidal or Nontidal Wetland in Maryland application to the USACE
and Maryland Department of the Environment.



Line 28

... granted. Section 10 of the Rivers and Harbors Act (33 U.S.C. 403) prohibits the
obstruction or alteration of navigable waters of the United States without a permit from
the USACE and Section 404 of the Clean Water Act (33 U.S.C. 1344) prohibits the
discharge of dredged or fill material into waters of the United States without a permit
from the USACE. Therefore, Unistar may not commence activities in jurisdictional
waters, including wetlands, prior to the USACE permit, if issued.

The following work is proposed in USACE jurisdictional waters, including wetlands:

(INSERT Corps public notice work description OR refer to Corps public notice as an
appendix) — I would rather have the work description in the document. By the time we
get to the final EIS, the Corps work description is expected to be different from the public
notice — (e-mailed on November 3, 2008)
Could these descriptions go in the sections documenting the project portions,
starting on page 4-337?

Page 4-3

Line 19

However, Unistar has not yet demonstrated to the USACE that no practicable alternatives
exist to the filling of a special aquatic site to fulfill the basic purpose of the proposed
project which is to create energy. The proposed project is not water dependent because it
does not require access or proximity to or citing within a special aquatic site to fulfill its
basic purpose of providing a source of energy. Unistar must demonstrate why the project
proposed to be built could not be reconfigured or reduced in scope to further minimize or
avoid adverse impacts to Waters of the U.S. The proposed fill activity would not comply
with the EPA 404(b)(1) guidelines in the absence of demonstrating that there are no
practicable alternatives available with less damaging impacts to the special aquatic site.
Current DA regulations 33 CFR 320.4(a) state that a permit will be denied for activities
involving 404 discharges if the discharge that would be authorized by such permit would
not comply with the EPA’s 404 (b)(1) guidelines.

4-42

Line 22 (repeat the Corps preliminary conclusion here)

However, Unistar has not yet demonstrated to the USACE that no practicable alternatives
exist to the filling of a special aquatic site to fulfill the basic purpose of the proposed
project which is to create energy. The proposed project is not water dependent because it
does not require access or proximity to or citing within a special aquatic site to fulfill its
basic purpose of providing a source of energy. Unistar must demonstrate why the project
proposed to be built could not be reconfigured or reduced in scope to further minimize or
avoid adverse impacts to Waters of the U.S. The proposed fill activity would not comply
with the EPA 404(b)(1) guidelines in the absence of demonstrating that there are no



practicable alternatives available with less damaging impacts to the special aquatic site.
Current DA regulations 33 CFR 320.4(a) state that a permit will be denied for activities
involving 404 discharges if the discharge that would be authorized by such permit would
not comply with the EPA’s 404 (b)(1) guidelines.

7.0 Cumulative Impacts

Page 7-8
Futher define cumulative impact review. See this link for the Dominion project

http://www.ferc.gov/industries/Ing/enviro/eis/2006/04-28-06-eis-cove.asp
Section 4 (4.13 on page 209 of 216) and 4,13.6 on page 215)

I will try to get data on issued Corps permits in lower Calvert County for the last few
years.

RAI

We mailed a copy of our Unistar letter requesting additional information to NRC today.
I will send the Word document text next week.

9.0

Page 9-1

Line 22

As part of the evaluation of permit applications subject to Section 404 of the Clean Water
Act, the Corps is required by regulation to apply the criteria set forth in the
Environmental Protection Agency’s (EPA) 404(b)(1) guidelines (40 CFR Part 230).
These guidelines establish criteria which must be met in order for the proposed activities
to be permitted pursuant to Section 404. Specifically, these guidelines state, in part, that
no discharge of dredged or fill material shall be permitted if there is a practicable
alternative to the proposed discharge that would have less adverse impact on the aquatic
ecosystem provided the alternative does not have other significant adverse consequences.
An area not presently owned by the applicant which could reasonably be obtained,
utilized, expanded or managed in order to fulfill the basic purpose of the proposed
activity may be considered if it is otherwise a practicable alternative.

Chapter 9.1

Page 9-1

Line 30

If the project is denied or the project is not constructed, ...

Page 9-2

Generic Environmental Impact Statement for License 32 Renewal of Nuclear Plants
(GEIS) for license renewal (e.g., coal, natural gas, or nuclear) (NRC 33 1996).

- what is this document? Why issued, what is conclusion? The way this is written may
be hard for the public to understand.



Chapter 9.3

Page 9-39

Add a section 9.3.6

Discuss potential on-site alternatives such as a proposal to reduce wetland and stream
impacts to the minimum necessary to meet access and safety requirements, including
relocating or redesigning the proposed construction laydown areas to uplands; modifying
the construction schedule so that the areas proposed for permanent impacts could be
utilized as construction laydown areas; constructing a retaining wall for the switchyard in
lieu of the proposed grading. Tidal alternatives could include a revised proposal to
reduce impacts to tidal waters to the minimum necessary for ingress and egress and
erosion control by reducing the width of the proposed dredge channel to the minimum
necessary for barge ingress and egress and to ensure dredge barge access for the proposed
method of dredging; reducing the stone revetment footprint channelward of the intake
area; and reducing the length and width of the impact area for the discharge pipe and fish
return to the minimum necessary to meet the purpose of these projects aspects.

Kathy Anderson
Corps of Engineers
November 5, 2008




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 450
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for compliance with 10CFR1, Appendix A.  Created PDF documents can be opened with Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


