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CCNPP3COLA NPEmails

From: Laura Quinn
Sent: Wednesday, November 05, 2008 10:19 AM
To: Parkhurst, Mary Ann; Durham, Robin E
Cc: Thomas Fredrichs; Andrew Kugler; Richard Emch; Harriet Nash; James Biggins; Adam 

Gendelman
Subject: FW: Calvert Cliffs DEIS Comments
Attachments: Calvert Cliffs FYI ltr.pdf; Calvert Cliffs DEIS Comments - Corps.doc

FYI.  We will probably need to discuss with the reviewers and Sr Staff here at NRC the remaining Corp 
changes and then talk to the Corps. (much like we did at the writing session) 
Laura 
 
From: Anderson, Kathy NAB02 [mailto:Kathy.Anderson@usace.army.mil]  
Sent: Wednesday, November 05, 2008 9:18 AM 
To: Thomas Fredrichs; Laura Quinn 
Cc: Seib, William NAB 
Subject: Calvert Cliffs DEIS Comments 
 

Tom and Laura,  

Attached are the DEIS comments, including changes for EFH and the Chapter 9 comments.  

Attached is our letter requesting information from Unistar.  

Please send revised sections as necessary for our review.  Thanks.  
<<Calvert Cliffs FYI ltr.pdf>> <<Calvert Cliffs DEIS Comments - Corps.doc>>  

Thank you,  

Mrs. Kathy Anderson  
Biologist  
U.S. Army Corps of Engineers  
Baltimore District  
Operations Division  
Regulatory Branch  
(410) 962-5690  
(410) 962-6001(fax)  
http://www.nab.usace.army.mil/Regulatory/index.html  
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Calvert Cliffs Nuclear Power Plant DEIS Writing Session Comments 
Corps of Engineers 

10-2008 
 
Introduction  
 
Page 1-1  
Line 8/9 … The Calvet Cliffs Nuclear Power Plant site is located near Lusby, Calvert 
County, Maryland, which is approximately 60 miles south of Baltimore.  
 
Page 1-2  
Line 30/31 … the alternative sites, Ginna located in Ontario, New York and NMP located 
in Scriba, New York, and the Thiokol site located in Mechanicsville, Maryland. 
 
Page 1-4  
Line 13 - The Corps will be cooperating with NRC to ensure that the information 
presented in the National Environmental Policy Act (NEPA) document is adequate to 
fulfill the requirements of Corps regulations, the Clean Water Act Section 404(b)(1) 
Guidelines which contains the substantive environmental criteria used by the Corps in 
evaluating discharges of dredged or fill material into waters of the U.S., and the Corps 
public interest review process.  The Corps permit decision will be made following 
issuance of the final EIS.   
 
Page 1-4  
Line 28 - The Proposed Federal Actions 
Line 29 – The NRC Federal action … 
Line 30 -…unit.  The USACE Federal action is the decision whether to issue a permit 
based on an evaluation of the probable impact including cumulative impacts of the 
proposed activity on the public interest. That decision will reflect the national concem for 
both protection and utilization of important resources. The benefit which reasonably may 
be expected to accrue from the proposal must be balanced against its reasonably 
foreseeable detriments. All factors which may be relevant to the proposal will be 
considered including the cumulative effects thereof; among those are conservation, 
economics, aesthetics, general environmental concerns, wetlands, cultural values, fish 
and wildlife values, flood hazards, flood plain values, land use, navigation, shoreline 
erosion and accretion, recreation, water supply and conservation, water quality, energy 
needs, safety, food and fiber production, and, in general, the needs and welfare ofthe 
people.  
 
Page 1-5 Purpose and Need  
Add the need for the project – to serve the Baltimore-Washington Metropolitan Area; 
Units 1 and 2 will be decommissioned (when?); and the potential for brownouts, etcetera 
if this project is not constructed. 
 
Line 28- (6) alternate on-site options to reduce impacts to natural and cultural resources. 
 



Page  
Line 6 
As part of the evaluation of permit applications subject to Section 404 of the Clean Water 
Act, the Corps is required by regulation to apply the criteria set forth in the 
Environmental Protection Agency’s (EPA) 404(b)(1) guidelines (40 CFR Part 230).  
These guidelines establish criteria which must be met in order for the proposed activities 
to be permitted pursuant to Section 404.  Specifically, these guidelines state, in part, that 
no discharge of dredged or fill material shall be permitted if there is a practicable 
alternative to the proposed discharge that would have less adverse impact on the aquatic 
ecosystem provided the alternative does not have other significant adverse consequences.  
An area not presently owned by the applicant which could reasonably be obtained, 
utilized, expanded or managed in order to fulfill the basic purpose of the proposed 
activity may be considered if it is otherwise a practicable alternative. 
 
Page 1-8 
References  
Section 10 ofthe Rivers and Harbors Act of 1899 and Section 404 of the Clean Water Act 
(33 U.S.C. 1344)  

2.0 Affected Environment  
 
Page 2-1 
Line 17 
…. Bay.  Within the project site, portions of the project are proposed in the Chesapeake 
Bay and unnamed tributaries to the Chesapeake Bay, forested nontidal wetlands, Johns 
Creek and Goldstein Branch and their unnamed tributaries.  
 
Line 22 
.. and shrubs.  The topography of the site includes relatively flat lands in developed areas 
and steep slope forested valleys.  The site also has emergent and forested wetlands, 
streams, ponds and tidal waters.    
 
Line 23 
… Bay frontage consists of vertical walls, stone revetment, natural shoreline and sandy 
beach, and approximately 70-foot high eroding cliffs. 
 
Page 2-3 
Line 30 
…2/4.  The Cove Point Liquefied Natural Gas Terminal is located approximately 3 miles 
south of the Calvert Cliffs site. 
 
Page 2-7 
Line 1  
The proposed Calvert Cliffs project would permanently impact 343,253 square feet, 7.88 
acres, of forested nontidal wetlands; 52,707 square feet, 1.21 acres, of emergent nontidal 
wetlands; 114,563 square feet, 2.63 acres, of nontidal open water; 33,400 square feet, 



0.77 acres, along 8,350 linear feet streambed portions; and 248,000 square feet, 5.7 acres; 
of tidal open waters (approximately 138,500 square feet, 3.2 acres, of the tidal open water 
impacts are maintenance dredging; approximately 109,000 square feet, 2.5 acres, is new 
dredging; approximately 52,500 square feet, 1.2 acres, of the new dredging will be 
backfilled). This work includes a total of 3,485 square feet, 0.08-acre area, of isolated 
forested wetland impact.   
 
Page 2-8 
Add information about cultural resources that exist at the site (I’ll get the MHT letter to 
you this week) 
 
Page 2-13  
Line 13 
… as well as new and maintenance dredging of the barge slip channel.  
 
Line 18 – delete - ephemeral 
 
Page 2-65 
Line 26 
The natural portion of the shoreline along the… 
 
Line 35 
The Magnuson-Stevens Fishery Conservation and Management Act (MSFCMA), as 
amended by the Sustainable Fisheries Act of 1996 (Public Law 04-267), requires all 
Federal agencies to consult with the National Marine Fisheries Service (NMFS) on all 
actions, or proposed actions, permitted, funded, or undertaken by the agency that may 
adversely effect Essential Fish Habitat (EFH). The project site lies in or adjacent to EFH 
as descrihed under the MSFCMA for the Scopthalmus aquosos (windowpane flounder) 
juvenile and adult; Pomatomus saltatrix (blue fish) juvenile and adult; Peprilus 
triacanthos (Atlantic butterfish) eggs, larvae, juvenile, and adult; Paralicthys dentatus 
(summer flounder) larvae, juvenile, and adult; Centropristus striata (black sea bass) 
juvenile and adult, and the eggs, larvae, juvenile, and adult stages of Sciaenops ocellatus 
(red drum), Scomberomorus cavalla (king mackerel), Scomberomorus maculatus 
(spanish mackerel), and Rachycentron canadum (cobia), managed species under the 
MSFCMA.  The project has the potential to adversely affect EFH or the species of 
concern by loss of spawning, nursery, forage, and/or shelter habitat.  The project area is 
not a Habitat Area of Particular Concern (HAPC)  
 
4.0 Construction Impacts of the Proposed Site  
 
Page 4-1 
Line 6  
Unistar also submitted the Joint Federal/State Application for the Alteration of Any 
Floodplain, Waterway Tidal or Nontidal Wetland in Maryland application to the USACE 
and Maryland Department of the Environment. 
 



 
 

Line 28 
… granted.  Section 10 of the Rivers and Harbors Act (33 U.S.C. 403) prohibits the 
obstruction or alteration of navigable waters of the United States without a permit from 
the USACE and Section 404 of the Clean Water Act (33 U.S.C. 1344) prohibits the 
discharge of dredged or fill material into waters of the United States without a permit 
from the USACE.  Therefore, Unistar may not commence activities in jurisdictional 
waters, including wetlands, prior to the USACE permit, if issued.  
 
The following work is proposed in USACE jurisdictional waters, including wetlands: 
 
(INSERT Corps public notice work description OR refer to Corps public notice as an 
appendix) – I would rather have the work description in the document.  By the time we 
get to the final EIS, the Corps work description is expected to be different from the public 
notice – (e-mailed on November 3, 2008) 

Could these descriptions go in the sections documenting the project portions, 
starting on page 4-33? 

 
Page 4-3 
Line 19 
However, Unistar has not yet demonstrated to the USACE that no practicable alternatives 
exist to the filling of a special aquatic site to fulfill the basic purpose of the proposed 
project which is to create energy.  The proposed project is not water dependent because it 
does not require access or proximity to or citing within a special aquatic site to fulfill its 
basic purpose of providing a source of energy.  Unistar must demonstrate why the project 
proposed to be built could not be reconfigured or reduced in scope to further minimize or 
avoid adverse impacts to Waters of the U.S.  The proposed fill activity would not comply 
with the EPA 404(b)(1) guidelines in the absence of demonstrating that there are no 
practicable alternatives available with less damaging impacts to the special aquatic site.  
Current DA regulations 33 CFR 320.4(a) state that a permit will be denied for activities 
involving 404 discharges if the discharge that would be authorized by such permit would 
not comply with the EPA’s 404 (b)(1) guidelines. 
 
 
 4-42 
Line 22 (repeat the Corps preliminary conclusion here) 
However, Unistar has not yet demonstrated to the USACE that no practicable alternatives 
exist to the filling of a special aquatic site to fulfill the basic purpose of the proposed 
project which is to create energy.  The proposed project is not water dependent because it 
does not require access or proximity to or citing within a special aquatic site to fulfill its 
basic purpose of providing a source of energy.  Unistar must demonstrate why the project 
proposed to be built could not be reconfigured or reduced in scope to further minimize or 
avoid adverse impacts to Waters of the U.S.  The proposed fill activity would not comply 
with the EPA 404(b)(1) guidelines in the absence of demonstrating that there are no 



practicable alternatives available with less damaging impacts to the special aquatic site.  
Current DA regulations 33 CFR 320.4(a) state that a permit will be denied for activities 
involving 404 discharges if the discharge that would be authorized by such permit would 
not comply with the EPA’s 404 (b)(1) guidelines. 
 
 
7.0 Cumulative Impacts  
 
Page 7-8 
Futher define cumulative impact review.  See this link for the Dominion project  
http://www.ferc.gov/industries/lng/enviro/eis/2006/04-28-06-eis-cove.asp 
Section 4 (4.13 on page 209 of 216) and 4,13.6 on page 215) 
 
I will try to get data on issued Corps permits in lower Calvert County for the last few 
years. 
 
RAI  
 
We mailed a copy of our Unistar letter requesting additional information to NRC today.   
I will send the Word document text next week. 
 
9.0 
Page 9-1  
Line 22 
As part of the evaluation of permit applications subject to Section 404 of the Clean Water 
Act, the Corps is required by regulation to apply the criteria set forth in the 
Environmental Protection Agency’s (EPA) 404(b)(1) guidelines (40 CFR Part 230).  
These guidelines establish criteria which must be met in order for the proposed activities 
to be permitted pursuant to Section 404.  Specifically, these guidelines state, in part, that 
no discharge of dredged or fill material shall be permitted if there is a practicable 
alternative to the proposed discharge that would have less adverse impact on the aquatic 
ecosystem provided the alternative does not have other significant adverse consequences.  
An area not presently owned by the applicant which could reasonably be obtained, 
utilized, expanded or managed in order to fulfill the basic purpose of the proposed 
activity may be considered if it is otherwise a practicable alternative. 
 
Chapter 9.1 
Page 9-1 
Line 30 
If the project is denied or the project is not constructed, … 
 
Page 9-2 
Generic Environmental Impact Statement for License 32 Renewal of Nuclear Plants 
(GEIS) for license renewal (e.g., coal, natural gas, or nuclear) (NRC 33 1996).  
- what is this document?  Why issued, what is conclusion?  The way this is written may 
be hard for the public to understand. 
 



Chapter 9.3 
Page 9-39 
Add a section 9.3.6 
Discuss potential on-site alternatives such as a proposal to reduce wetland and stream 
impacts to the minimum necessary to meet access and safety requirements, including 
relocating or redesigning the proposed construction laydown areas to uplands; modifying 
the construction schedule so that the areas proposed for permanent impacts could be 
utilized as construction laydown areas; constructing a retaining wall for the switchyard in 
lieu of the proposed grading.  Tidal alternatives could include a revised proposal to 
reduce impacts to tidal waters to the minimum necessary for ingress and egress and 
erosion control by reducing the width of the proposed dredge channel to the minimum 
necessary for barge ingress and egress and to ensure dredge barge access for the proposed 
method of dredging; reducing the stone revetment footprint channelward of the intake 
area; and reducing the length and width of the impact area for the discharge pipe and fish 
return to the minimum necessary to meet the purpose of these projects aspects. 
 
 
 
Kathy Anderson 
Corps of Engineers 
November 5, 2008 
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