
   

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

 
  
       ) 
In the Matter of      ) 
       ) Docket Nos. 52-018 and 52-019 
DUKE ENERGY CAROLINAS, LLC  ) 
       ) April 6, 2009 
(William States Lee III Nuclear Station,  ) 
Units 1 and 2)      ) 
 ) 
 
 

DUKE ENERGY CAROLINAS, LLC’S ANSWER TO BLUE RIDGE 
ENVIRONMENTAL DEFENSE LEAGUE REQUEST FOR ADDITIONAL TIME TO 

FILE REPLIES TO NEW CONTENTION ELEVEN 

 In accordance with 10 C.F.R. § 2.323(c), Duke Energy Carolinas, LLC (“Duke”), hereby 

responds to the Blue Ridge Environmental Defense League (“BREDL”) “Request for Additional 

Time to File Replies to Answer to Contention 11,” filed by electronic mail on April 4, 2009 

(“Request”).  On March 10, 2009, BREDL filed New Contention Eleven.  On April 3, 2009, 

Duke and the NRC Staff filed timely, separate Answers to New Contention Eleven.1   

 BREDL now requests an extension of time to file its reply to the Duke and NRC Staff 

Answers because its Digital ID Certificate expired on April 1, 2009.  Thus, it was unable to gain 

access to the Answers served on April 3, 2009.2  As a result, BREDL requests that the seven-day 

deadline for responding to Duke and the NRC Staff commence after its Digital ID Certificate is 

                                                 
1  Duke Energy Carolinas, LLC’s Answer Opposing Blue Ridge Environmental Defense League New Contention 

Eleven (Apr. 3, 2009); NRC Staff Answer to “New Contention Eleven” Filed by the Blue Ridge 
Environmental Defense League (Apr. 3, 2009). 

2  BREDL left counsel for Duke a voicemail thirty minutes prior to filing its Request.  Before leaving that 
voicemail, BREDL had not informed Duke of its difficulties in renewing its Digital ID Certificate and also had 
not requested that Duke use an alternative service method. 



   2

renewed and a corresponding electronic notification is sent to the parties by the Office of the 

Secretary.   

 Within hours of learning of BREDL’s Request on April 4, 2009, Duke sent BREDL 

copies of the Duke and NRC Staff filings by electronic mail.  On April 6, 2009, the NRC Staff 

indicated by electronic mail to BREDL and Duke that it believes that April 13, 2009 should be 

established as the deadline for BREDL’s reply.  Duke contacted BREDL prior to filing this 

Answer and BREDL’s representative did not agree with establishing April 13, 2009 as the 

deadline because it would be difficult to devote resources to preparation of its reply until its 

Digital ID Certificate is renewed. 

 Given the exceptionally brief delay in BREDL’s receipt of the Answers, Duke would not 

oppose the Board granting BREDL an extension until April 13, 2009 to file its reply.  If, at that 

time, BREDL still has not been able to renew its Digital ID Certificate, Duke would not object to 

BREDL serving its reply by electronic mail or via other means deemed appropriate by the Board.  

BREDL has not, however, justified tolling the time for it to begin preparing its reply until after 

its Digital ID Certificate is renewed. 

 Under 10 C.F.R. § 2.307(a), the Board may grant extensions of time for “good cause.”  

The Commission has interpreted “good cause” to require a showing of “unavoidable and extreme 

circumstances.”3  Although Duke appreciates that BREDL may be required to devote some time 

this week to complete the Digital ID Certificate renewal process, BREDL has not demonstrated 

that the need to attend to this administrative task constitutes the type of “extreme circumstances” 

that would justify a potentially indefinite suspension of BREDL’s obligation to prepare its reply.  

Although BREDL is a pro se participant, “the right of participation accorded pro se 

                                                 
3  See Balt. Gas & Elec. Co. (Calvert Cliffs Nuclear Power Plant, Units 1 & 2), CLI-98-25, 48 NRC 325, 342-43 

(1998); Statement of Policy on Conduct of Adjudicatory Proceedings, CLI-98-12, 48 NRC 18, 21 (1998). 
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representatives carries with it the corresponding responsibilities to comply with and be bound by 

the same agency procedures as all other parties, even where a party is hampered by limited 

resources.”4  Accordingly, the Board should (1) establish April 13, 2009 as the deadline for 

BREDL’s reply, and (2) authorize BREDL to serve its reply by electronic mail (or by other 

means the Board deems appropriate) if BREDL is unable to renew its Digital ID Certificate 

before April 13, 2009. 

Respectfully submitted, 
 
Signed (electronically) by Jonathan M. Rund 
Paul M. Bessette 
Kathryn M. Sutton 
Jonathan M. Rund 
MORGAN, LEWIS & BOCKIUS LLP 
1111 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 
Phone:  202-739-3000 
E-mail:  jrund@morganlewis.com 
 
Kate Barber Nolan 
Assistant General Counsel 
DUKE ENERGY CORPORATION 
526 South Church St.-EC07H 
Charlotte, NC 28202 
Phone: 704-382-8869 
E-Mail:  kbnolan@duke-energy.com 
 
COUNSEL FOR DUKE ENERGY  
CAROLINAS, LLC 

 
Dated in Washington, D.C. 
this 6th day of April 2009 

                                                 
4  Metro. Edison Co. (Three Mile Island Nuclear Station, Unit 1), ALAB-772, 19 NRC 1193, 1247 (1984). 
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CERTIFICATE OF SERVICE 

 
 I hereby certify that on April 6, 2009 a copy of “Duke Energy Carolinas, LLC’s Answer 

to Blue Ridge Environmental Defense League Request for Additional Time to File Replies to 

New Contention Eleven” was served on the following persons by the Electronic Information 

Exchange and by electronic mail: 

Administrative Judge 
Paul S. Ryerson, Chair 
Atomic Safety and Licensing Board Panel 
Mail Stop T-3 F23 
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
E-mail: psr1@nrc.gov 

Administrative Judge 
Nicholas G. Trikouros 
Atomic Safety and Licensing Board Panel 
Mail Stop T-3 F23 
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
E-mail: ngt@nrc.gov 

Administrative Judge 
Dr. William H. Murphy 
Atomic Safety and Licensing Board Panel 
Mail Stop T-3 F23 
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
E-mail: wmm1@nrc.gov 

Office of the Secretary 
U.S. Nuclear Regulatory Commission 
Rulemakings and Adjudications Staff 
Washington, DC  20555-0001 
E-mail: hearingdocket@nrc.gov 
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Office of the General Counsel  
U.S. Nuclear Regulatory Commission 
Mail Stop O-15D21 
Washington, DC  20555-0001 
Sara Brock Kirkwood; Michael Spencer 
E-mail:seb2@nrc.gov; 

 mas8@nrc.gov 

Office of Commission Appellate 
Adjudication 

U.S. Nuclear Regulatory Commission 
Mail Stop: O-16C1 
Washington, DC  20555-0001 
E-mail: ocaamail@nrc.gov 

Louis A. Zeller 
Blue Ridge Environmental Defense League 

(BREDL) 
P.O. Box 88 
Glendale Springs, NC  28629 
E-mail: bredl@skybest.com 

John D. Runkle 
Attorney at Law 
Post Office Box 3793 
Chapel Hill, NC 27515-3793 
E-mail: jrunkle@pricecreek.com 

Florence P. Belser, General Counsel  
State of South Carolina 
Office of Regulatory Staff  
1441 Main Street, Suite 300 
Columbia, SC 29201 
Email: fbelser@regstaff.sc.gov 

Pillsbury Winthrop Shaw Pittman, LLP 
2300 N Street, NW 
Washington, DC 20037-1128 
Robert B. Haemer, Esq. 
Maria Webb, Paralegal 
Email: robert.haemer@pillsburylaw.com 
  Maria.webb@pillsburylaw.com 

North Carolina Utilities Commission 
4325 Mail Service Center 
Raleigh, NC 27699-4325 
Louis S. Watson, Jr., Senior Staff Attorney 
Kimberly Jones, Assistant 
E-mail: Swatson@ncuc.net 
E-mail: kjones@ncuc.net 

 

        
 

Signed (electronically) by Jonathan M. Rund 
Paul M. Bessette 
MORGAN, LEWIS & BOCKIUS LLP 
1111 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 
Phone:  202-739-3000 
E-mail:  jrund@morganlewis.com 
 
COUNSEL FOR DUKE ENERGY 
CAROLINAS, LLC 

DB1/62772641 
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