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NUCLEAR REGULATORY COMMISSION RULEMAKINGS AND
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1n the Matter of _

Docket Nos
Entergy Nuclear Operations, Inc. 50-247-LR
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and 50-286-LR
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HUDSON RIVER SLOOP CLEARWATER INC.’S MOTION
FOR LEAVE TO FILE A NEW CONTENTION
REGARDING ENVIRONMENTAL IMPACTS AND PUBLIC HEALTH
’ , IMPACTS OF INDIAN POINT ON THE HUDSON WATER
AS A SOURCE OF DRINKING WATER SUPPLY

Pursuant to 10 C.F.R. § 2.309(f)(2), Hudson River Sloop Clearwater, Inc.

(“Clearwater”) hereby moves the Atomic Safety and Licensing Board (“ASLB”) for
~ leave to file the attached new contention that:

The Environmental Report submitted by Entergy and Supplement 38

to Generic Environmental Impact Statement for License Renewal for

Nuclear Plants, Regarding Indian Point Generating Units 2 and 3

(hereinafter referred to as “DSEIS”) issued by the NRC Staff on

December 22, 2008 fail to satisfy the requirements of NEPA, 42 U.S.C.

§4332 et seq., and NRC regulations implementing NEPA, because the ER

~ and DSEIS do not assess the impacts of the license renewal on drinking

water quality and drinking water degradation as it relates to the use of the

Hudson River as a source of drinking water. :

This contention is based on a decision issued by the New York State Department
of Environmental Conservation (“DEC”) to assume lead agency status in the petition
filed by United Water New York to an applicatidn to build a desalination plant that will

. extract water from the Hudson River to be used as a source of municipal drinking water

for Rockland County.



L As ‘;diiscvu;ssed in the attached statement of Clearwater’s contention, Entérgy and
: theNRCStaff ‘must assess the impacts upon the Hudson River as'a source of drinking
water in making their environmental assessments. National Environmental Policy Act
(“NEPA™) requires a “hard-look” at such issues that have an environmental impact and
tl};eaten public health because of that impact. Clearwater may submit this contention as

of right.

In the event that the ASLB determines that Clearwater' does not have the right-to
submit its contention, Cleaﬁvater asks that the ASLB. consider and gfant thiS' ‘motion.
Clearwater satisfies the criteria for the filing of new a contention, because the contention
is based on ngwly available information released by the DEC that is materially différc__:ﬁ_tz
from any previously available document, and because the mo‘tion is timely Clearwe;tef is
submitting the motion within 30 dayé of learning of the issuance of the DEC letter.

‘In conformance with 10 C.F.R. § 2.323(b), and as discussed in Certiﬁcatidn of
consultation, Clearwater has contacted counsel for the NRC Staff and Entergy in a

~ sincere attempt to resolve the issues raised by this. motion. Counsel for Entergy stated that
‘Entergy believed that seeking leave of the ‘ALSB to file the attached petition was a
request and not a petition requiring consultation and reserved- the‘ right to respond to
Clearwater’s contentions. Counsel for agreed with the position taken by Entefgy. o

Respectfully submitted, {

Manna Jo Greene

Environmental Director

Hudson River Sloop Clearwater, Inc.
112 Market St. -

Poughkeepsie, NY 12601

845 454-7673 x 113



CERTIFiCATION PURSUANT TO 10 C.F.R. § 2.323(b)

Pursuant to 10 C.F.R. § 2.323(b), 1 certify‘ that- on‘ September 5, 2008, Clearwater
contacted counsel for Entergy and the NRC Staff in a sincere attempt to resolve the issues
raised’by fhis motion. Counsel for Entergy stated that Entergy believed that seeking leave
ef the ALSB to file the attached petition was a request and not a petition requiring *
consulfation and reserved the right:to respond te Clearwater’s -e0ntentions. Counsel for

agreed with the poéition taken by Entergy. .. -

Manna Jo Greene
‘March 19? 2009




UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

Docket Nos.  50-247-LR
and
50-286-LR

In the Matter of

ENTERGY NUCLEAR OPERATIONS, INC.

(Indian Point Nuclear Generating Units 2 and 3)

N N S N’ N’ N N

March 19, 2009

HUDSON RIVER SLOOP CLEARWATER, INC.’S PETITION TO FILE A NEW
CONTENTION BASED UPON NEW INFORMATION

Hudson River Sloop Clearwater, Inc. (“Clearwater”) submits this contention,.
because it has discovered that the New York State Department of Conservation (“DEC”)
has received, and has issued a letter that it will take lead agency status on, an application
of United Water of New York (“UWNY”) to build a desalination plant to extract water
from the Hudson River for use as municipal drinking water for Rockland County. As a
result of the application and this letter, Entergy Nuclear Operations, Inc. (“Entergy’’) and
the Nuclear Regulatory Commission Staff (“NRC Staff”’) must assess the environmental
impacts of the license renewal application (“LRA”) on drinkihg water and water quality.
This contention is timely filed as set forth in the (Board’s Order dated February 4, 2009.

Aé discussed below, Clearwater’s proposed new contention meets the standard for
admissibility because Entergy’s environmental report (“ER”) submitted with the LRA
and the Supplement 38 to Generic Environmental Impact Statement for License Renewal
for Nuclear Plants, Regarding Indian Point‘ Generating Units 2 and 3 (hereinaftel'r referred
to as “DSEIS”) fail to make a coinplete and thorough analysis of the impacts of license

renewal upon the Hudson River as a source of drinking water and the potential for future



degradation of the Hudson River as a drinking water source. Clearwater demonstrates.

¥

below that the “proposed new contention meets the standard admissibility requirements

of 10 C.E.R. § 2.309(f) (1) (i) — (vi).” Entergy Nuclear Vermont Yankee L.L.C. (Vermont

Yankee Nuclear Station), 62 N.R.C. 813, 819. As a‘ resuIt, the Board must admit the

proposed contention for adjudication.

- NEW INi?ORMATION

UWNY filed an aﬁpli;:ation with the DEC ‘to build a desalination plant to éxtract potable
‘water from the Hudson River to meet a pc.;rtion of municipél water demand for Rockland
+ County. UWNY proposes a Long-Term Wéter Supply Project (“LTWSP”) to include ‘a
desalination facility in the Town of Haverstraw, Rockland Cbounty. See DEC letter dated
January 26, 2009 annexed hereto as Exhibit 1. - The‘ desalinatioﬁ plant will produce
potable water frorr;-the Hudsori River. Id. Thé LTWSP proposal includes a ravs} water
intake unit that would be located along the Hudson River, near the former US Gypsum
dock, in Haverstraw Bay. Id. The water intake for the plant would be situated 3.5 miles
southwést of indian Point and slightly downstream (see Map of Westchester County
showing proximity. of Indian Point to United Water éf NY’s proposed desalinati'on plant
in Rockland County, annexed hereto as Exhibit 2). From its location the desalination
plant will extract contaminated water on a continuing and regular basis AccordingA to the
DEC, the plan

for the proposed pilot desalination plant intake would withdraw

water at a rate between 170 and 300 gallons per minute. The

intake would extend into the Hudson River adjacent to an existing
pier and would be anchored to the river bottom.
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Id.. Significantly, at the completion of the pilot program, UWNYAwill build a'full sized
desalination plant to extract 10 million gallons per day from the Hudson River and
provide 7.5 million gallons per day of useable water to Rockiand County. The plant will.
use reverse osmosis (“RO”) to filter tﬁe water -extracted from the Hudson River. See
Declaration of Manna Jo Greene dated Marcil 19, 2009 (“Grec;,ne Dec.”) at§ 6. RO is not
an effective précess for removing tritiurh, cesium-137 and strontium-90 Id._at Y 6 and
11-13. In addition, several wéter\authoritie's.dlong the 16wer Hudson already extract
water from the Hudson Ri\;er to meet. daily 4rr‘1unicipa1 -défhand, including the
Poughkeepsie Water Treatment Facility that prévides drinking water to 75,000
individuals within the City aﬁd ‘Town of Poughkeepsie, the Dutchess Co@ty vWater
Authority, and fhe Village of Wappiﬁgérs Falls; the Highland Water District in the Town
of Lloyd; the Port Ewen Water District in the Town of Esopus; and the Rhinebeck Water
Treatment Facility that provides water to thé Town and Village of Rhinebeck. In
addition, the Chelsea Pump Station at Nei& Hamburg provides an emergency watér
supply station for New York City. The impacts of license renewal on the water qﬁality
of these water supplies are not assessed or even mentioned in the ER or the DSEIS..

The Hudson River is a‘ tidal estuary, which coupled with diffusion effects, is
capable of transporting potentially harmﬁil substances upriver, as Well as .downriver aﬁd
cross-river. The distances that radioactive .isotopes or other toxic substances released
from Indian Point may travel must be evaluated.

Additionally, the impacts of the hazardous waste products created by the

desalination process must be assessed. The extracted radiation will be treated at a



Wastewater treatment plant resulting in a more concentrated hazardous material that must
be disposed.

It is clear that the Hudsqn River is currently, and during the peripd of the renewed
license will be, used as a source of drinking water.. As such, Entergy and the NRC Staff
must assless the impacts upen the Hudson River as.a source of drinking water in making
their environmental assessments. |

The r1eed for this vassessAnllerrt is ftlrther marrdated l.)y.the fact that strontium-90 and
cesiunr-137 have been detected in rhe groundwater ar indiarr Point at concentrations many
tlmes ’the Max1mr1m Contaminant Level ("MCL”) allowed by the Env1ronmental
Protection Agency ("EPA") in dnnkrng Water Entergys own internal status reborts
indicate the presence of at least two groundwater plumes eentainirrg highly contaminated
water underlying the site, one of tritium and the other of stront1um 90 and cesium-137.
This contamination has also been confirmed by DEC. DSEIS at p. 2-109.

Recent monitoring-well sample results show that the levels of chtaminatien in
some areas have remained well above the EPA drinking water limits for both strontium-
90 and cesium-137. For example, extremely high levels of cesium-137 have been found
in MW-42. In April 2006, cesium-137 was detected in MW-42 at 51,400 pCi/1, 257 times

the drinking water limit of 200 pCi/l.> In addition, in.October 2005, MW-111 detected

' EPA limits for radionuclides in drinking water are as follows; Tritium, 20,000 pCi/l. Strontium-90, 8
pCi/l. Cesium-137,-200 pCi/1. Information-on MCLs and health effects of radionuclides can be found on
the EPA website at http://vww.epa.gov/rpdweb00/radionuclides/index.html , last accessed March 10, 2009.
'MCLs are also listed in Radionuclides in Drinking Water, A Small Entity Compliance Guide, U.S. EPA
(February 2002).
2 E-mail from James Noggle, NRC to Tlmothy Rice, DEC with attached NRC Data from Indian Pt. Split
Monitoring Well Samples (August 23, 2007), annexed hereto as Exhibit 3.
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the presence of 211,000 pCi/l of Tritium in groundwater on the site - - over 10 times the
EPA standard for drinking water.> ER at 5-4. Moreover, according to the ER:
[p]reliminary results” .indicate that trittum contaminated
groundwater exists at the site. During the course of delineating the
sources of tritium, Stontium-90, Cesium-137, and Nickel-63 have
been detected in low concentrations in some onsite groundwater
monitoring well samples. . : !
ER at 5-4. ’
The topography of the land at Indian Point slopes from the plant toward the river.
ER p 2- 18 Indeed, surface dralnage is toward the Hudson Rlver Id.. Any
contaminated water will migrate into the Hudson R1ver Contaminated groundwater is
migrating to the Hudson. In its ER, Entergy found that:
[b]ased on the results of the preliminary hydrogeologic characterization of
the site, Entergy has concluded that some contaminated groundwater has
likely migrated to the Hudson River. This release pathway is now being
- monitored and is included in the site effluents offsite dose calculation.
ER at 5-4. Additionally, in a J anuary 2007 internal Entergy memorandum discussing
preliminary dose assessments from Sr-90 in Hudson River fish and invertebrates, the
author concludes that following a conservative analysis of fish consumption based on the
24.5 pCi/kg of Sr-90 in the white perch sample from Roseton, the maximum individual
~ annual dose would equal 44% of the annual allowable bone dose to an A adult male.’*
Additionally, other reports indicate that the chemicals in ground water at Indian Point

include cobalt-60 and nickel-63, as well as tritium at 30 times the EPA drinking water

limit. See Luby, Abby, "New Leaks Taint Hudson," Regional Report, March 2006.

? The EPA’s standard established under the Safe Drinking Water Act is 20,000 pCi/l.

* IPEC-CHM-07-002, Memorandum from S. Sandike, Sr. Chemistry Specialist to T. Bums, NEM
Supervisor, re: "Dose Assessments from Sr-90 in the Hudson River for Fish and Invertebrates-January
2007 Results" (January 17, 2007), annexed hereto as Exhibit 4 '



ENTERGY’S ER AND THE NRC STAFF’ DSEIS

Despite the fact that a the pilot desalinatio‘n plant acro»ss} the river from Indian
~ Point will extract.‘170 to 300 gallons of river water per minute (244,800 to 432,000
gallons per day) for potable water and a fully operational facility built shortly thereafter
would extract 10-15 millién gallons per day to provide 7.5 million gallons per day of
u_seable Wfa;er to Rockland County, neither the ER nor the DSEIS mention this plan nor
assess the impéét on the quality of this wa‘ter.

In fact,‘both explicitly ignore the impact of the knowﬁ radioactive groundwater or
potential future groundwater contamination on the. quality of the Hudson River as a
source of drinking water. In section 5.1 titled “New and Signiﬁcant Information:
Groundwater Contamination,” Entergy concludes that gfoundwater ié not used in the
vicinity of the plant and that “[t]his is expected to be true during the IP2 and IP3 license
renewal term.” ER at 5-4 and 5-5. Entergy further asserts that:

k)

[b]ased on currently available information and the sampling data that have

been analyzed and assessed to date, the NRC and Entergy have not found

any condition that indicates that occupational or public health and safety
~ have been, or likely will be, affected by the current onsite groundwater

contamination. This assessment is based on the fact that there is no

drinking water pathway associated with groundwater or the Hudson
" River in the region surrounding Indian Point. .

Id. at 5-5 (emphasis added).
By improperly assuming that the Hudson River is not a source of drinking water,
Entergy finds that there is no reason to study the impacts of the LRA on drinking water.

Entergy concludes that:



no NRC dose limits have been exceeded and EPA drinking water limits
are not applicable since no drinking water pathway exists. Although
impacts to site groundwater quality have occurred .... Entergy concludes
that although the existence of radionuclides in the groundwater during the
license renewal period are potentlally a new issue, the impacts would be
SMALL and not significant.

The NRC Staff allso incorrectly concludes that “there is no. drinking water
exposure pathway to humans that is affected by the contaminated ground water
conditions at the IP2 and IP3 site.” DSEIS at 2-108. In analyﬁing" the impact on the
Hudson River the DSEIS also inc;)rrectly conclﬁdes that “the only noteworthy pathway
resuiting from contaminated ground water migration to the river fs through the
consumption of fish and invertebrates from the Hudson River.” DSEIS at 2-107. Indeed,
the DSEIS incorrectly states that the “EPA drinking water limits are not.applicable since
no drinking water pathway exists.” As set forth above, the leaks to groundwater at
Indian Point have been signiﬁca_nt and are also likely to increase during' period of the

renewal license from this aging facility.

ARGUMENT )
I. Legal Requirements for Contentions
. This s\ection summarizes the four legal requirements for a contention; a specific
“statement of the contention, an explanation of basis, a demonstration that it is within the
scope of the proceedings, and a demonstration of materiality. In addition, this section

shows that the proposed new contention is within the scope of the proceeding and meets



the requirements for a new contention, because it was triggered by new and significant

information.

A. Specific Statement of the Contention
- In order to bring a contention before the Commissioners, Clearwater must
“provide a specific statement of the issue of law or fact raised or controverted.” 10

C.F.R. §2.309.(f)(1)(1). The new contention is that

The Environmental Report submitted by Entergy and Supplement 38
to Generic Environmental Impact Statement for. License Renewal for
Nuclear Plants, Regarding Indian Point Generating Units 2 and 3
(hereinafter referred to as “DSEIS”) issued by the NRC Staff on
December 22, 2008 fail to satisfy the requirements of NEPA, 42 U.S.C.
§4332 et seq., and NRC regulations implementing NEPA, because the ER
and DSEIS do not assess the impacts of the license renewal on drinking -
water quality and drinking water degradation as'it relates to the use of the
Hudson River as a source of drinking water.

B. Issues Beyond Dispute
As recognized by the Atomic Safety and Licensing Board (“ASLB”) in its
decisions admitting the initial contention, Clearwater has ample basis for the following

points, which are also included in the basis for the new contention:

1) there is a genuine dispute regarding the significance of the environmental
» impacts from the leaks LBP 08-13 at 192;
i1) sufficient information and expert opinion exist to raise the question

whether Entergy’s conclusions, contained in the ER regarding the
significance of the groundwater contamination, are incomplete and legally
insufficient for purposes of satisfying 10 C.F.R. Part 51 Id;

iii) There are serious factual differences between the positions of the
Applicant and Petitioner regarding the radiological leaks. Id; and

1v) Clearwater has adequately demonstrated standing. Id at 5.



- C. Basis of the Contention

At this preliminary stage,:C'learwater does not have to submit admissible evidence
to support their contention; rather it has to “provide a brief explanation of thé basis for
the contention,” 10 C.F.R. § 2.309(f)(1)(i1), and “a concise statement of the aileged facts
or expert opinions which support the petitioner’s position.” 10 C.F.R. § 2.309(f)(1)(v).
This rule ensures that “full adjudicatory heariﬁgs are triggered only by those able to offer

minimal factual and legal foundation in support of their contentions.” Duke Energy

~ Corp. (Oconoee Nuclear Station Units 1, 2, and 3), 49' N.R.C. 3.28,' 3‘34 (emphasis added).
The Commission has clariﬁed ﬁtlﬁat, “d_n intervenor need not ... prove its .case. at the
contention stage... The factual support necessary to show a genuine diséute exists need
not be in afﬁdavit»pr formal evidentiary form, or by the quality necessary to withstand a

summary disposition motion.” In the Matter of Georgia Institute of Technology, 42

N.R.C. 111 (October 12, 1995).
f
All that is required for a contention to be acceptable for litigation is that it be

“specific and have a basis; whether or not the contention is sustainable is left to litigation

on the merits in the licensing proceeding. Washington Public Power Supply System

(WPPSS Nuclear Project No. 2), ALAB-722, 17 NRC 546, 551 n.5 (1983), citing

Houston Lighting and Power Co. (Allens Creek Nuclear Generating Station, Unit 1),

ALAB-590, 11 NRC 542 (1980).
Thus, although the Commission has stated that it “is unwilling to open its hearing

doors to petitioners who have done little in the way of research or analysis, provide no

expert opinion, and rest merely on unsupported conclusions,” Duke Energy Corporation

(McGuire Nuclear Station, Units 1 and Catawba Nuclear Station, Units 1 and 2), CLI-02-




17, 56 N.R.C. 1, 8 (2002), ‘it has indicated that where petitioners make technically
meritorious contentions based upon diligent research and supported by valid information,
the requirement for an adequate t)asis is more than _setisﬁed.

This new contention is based upon new inforrnation discnssed above. In addition,
Clearwater has performed independent antl diligent research to establish that the
desalination plants cannot effectively and economically extract the various radionuclides
.that heve been. found in contaminated water and fish in the Hudson River. See generally
Greene Dec. Treatment .performed by the desalination plant cannot remove the
contaminants. As set forth in greater detail in the Greene Dec., tritium bonds with
oxygen to form tritiated water and is chemically similar to H,0 and cannot be filtered
from water. This is a source of ‘public health concern and an environmental impact that
must be asees.sed under NEPA. Based upon this new binformation Entergy and NRC Staff
must evaluate the impact and the ASLB should not make a decision on the LRA until
those reviews are completed. A

The contention is based on the ER, the DSEIS? information previously submitted
by pat'ties to this LRA proceeding and found in the‘NRC Staff Hearing file, and the
information contained above in the Background section relating to the migration of
radioactive groundwater into the Hudson River. In addition, the contention is supported
by investigations conducted by Entergy, including‘ a January 2007 internal Entergy
memorandum discussing preliminary doee assessments from Sr-90 in Hudson River fish
and invertebrates, that concludes that following a conservative - analysis of fish

consnmption based on the 24.5 pCi/kg of Sr-90 in the white perch sample from Roseton,
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- the maximum individual annual dose would equal 44% of the annual allowable bone dose
to an adult male.

This contention is also based upon publicly available information from experts in
drinking water quality, radiation and the effects of fadiation on the environment and

public health, See http://vww.epa.gov/rpdweb00/radionuclides/index.html and (NRC Fact

Sheet on Tritium, Radiation Protection Limits, and Drinking Water)

http://www.nrc.gov/reading-rm/dec-collections/fact-sheets/tritium-radiation-fs.html - ,

visited on March 10, 2009. In addition, Clearwater bases this contention on fhe
.Certiﬁcation of Joseph Mangano annexed to Clearwater’s Petition to Intervene‘déted
December 10, 2007 and the report, Public Health Risks of Extending Licenses of the ’
Indian Point 2 and 3 Nuclear Reactors, (Radiation and Public Health Project, Revised
December 7, 2007) (attached as Exhibit 4 to Mangano Decl. submitted as part of
‘ Clearw;ater’s Petition to Intervene)(“Public Health Risks”).  This contention is also
supported by exhibits attached hereto. Exposure to tritium, cesium -137 and strontiun; -
90 impgcts the environment and public health. Strontium-90 accumulates in the body and
continued exposure via drinking water may damage thé health of individuéls, especially
the young. Indeed, the EPA warns that people who drink \.)vater in excess of standards
increase their risk of getting - | cancer. See
http://www.epa.gov/OGWDW/radionuclides/basicinformation.html.

Entergy has plainly stated the levels of tritium in groundwater at IP are about 211,
000 pCi/l. This is clearly significant because it shows that contaminated water that is

known to be 10 times above the-acceptabfe EPA standards for safety has migrated or is in

the process of migrating toward the Hudson River and because of the new information
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that the Hudson River will be used as a municipal drinking water supply.. As such, a
complete review of the impact of leaks and planned releases on the Quality of water in the

Hudson River, including the health impacts of drinking that water must be performed.

D. The Scope of License Renewal Proceedings Includes the Subject Matter
Raised in the Contention

The new | -pOtential contention concerns the environmental and public health
impacts>on the ;x"ater quéiity and drinkiﬁg water quélity dégradation of the Hudson Ri'ver
in the vicinity of IP. The ASLB held that a review of environnigntal issﬁés ih this
proceeding set forth in 10 C.F.R. §§ 51.71(aj and 51.95(cj cénstitutes a prépér cOnteﬁtiéﬁ

for a hearing. LBP 08-13 at 14.

Moreover, “[c]Jompliance with the environmental quality standards and
requirements of the Federal Water Pollution Control Act (imposed by EPA or designated
p‘ermitting states) is not a substitute for, and does not negate the requirement for NRC to
weigh all environmental effects of the proposed action, inc]uding {he degradation, if any,
of water quaiity, and to consider alternatives to the proposed éction that are available for

reducing adverse effects.” 10 C.F.R. §‘ 51.71(d) (fn)(3). Neither Entergy’s ER nor NRC .

Staff’s DSEIS have met this requirement.

E. The New Contention Raises A Material Dispute
The regulations require petitioners to “[d]emonstrate that the issue raised in the
contention is material to the findings the N.R.C. must make to support the action that is

involved in the proceeding.” 10 C.F.R. § 2.309(f)(1)(iv). A showing of materiality is not

12



an onerous requirement, because all that is needed is a “minimal showing that material

facts are in dispute, indicating that a further inquiry is appropriate.” Georgia Institute of

Technology, CLI-95-12, 42 N.R.C. 111, 118 (1995); Final Rule, Rules of Practice for

Domestic Licénsing Proceedings — Procedural Changes in the Hearing Process, 54 Fed.

Reg. 33,171 (Aug. 11, 1989).

The new contention raises a number of disputes. These disputes are material
because they cut to thé heart of relicensing‘ proceedings, which are designed to ensure
that the operétion of the nuclear genérating faciﬁty does ﬁét endanger the héalth, safety ér
the environment, and demonstr.a.te ihat Indian Point cannot be operated without adversely
affecting the health of the public that live in the vicinity of the plant. The new contention
" is also material because the NRC Staff must ﬁlliy assess and adequately account for the
risks associated with using the Hudson River water in the vicinity of IP 2 and IP 3 as a
source of municipal drinking water. The failure to assess the impact of these risks
violates NEPA's requirement that environmer;tal decisions must contain an evaluation of
those aspects of a proposed action that will affect the quality of the human environment
"in a significant manﬁer or to a significant extént not already considered." Marsh v.

Oregon Natural Resources Council, 490 U.S. 360, 374 (1989) ("Marsh").

Both Entergy and NRC Staff state that the Hudson River is not a source of
drinking water. Clearwater has presentéd clear evidenée that the Hudson River, across
the river from IP, will be a source of drinking water, Therefore a dispute exists, and as
discussed above, the dispute 1s material.

As it is clear that the Hudson River will be used as a source of drinking water

supply during‘ the term of the license fenewal, Entergy and the NRC Staff must broaden

13



their environmental assessments to determine the impact on drinking water quality and
study the health impacts of drinking water containing the chemicals found in IP’s
’ !

groundwater contamination. = Without this assessment neither Entergy nor the NRC

satisfy the requirements set forth under NRC Rules and Regulations and NEPA.

F. This Request is Timely

This request is timely because the Board’s oral order on January 14, 2009,
memorialized in its written order dated February 4, 2009 provides intervenors in this
liceﬁse renewal proceeding 25 days from‘the date of the notice of the occurrence to file a
new contention.

Additionally, Petitioners may add new contentions after filing their initial petition,

so long as they act in accordance with 10 C.F.R. § 2.309(f)(2). Entergy Nuclear Vermont

Yankee, L.I..C. (Vermont Yankee Nuclear Power Station), LBP-05-32‘, 62 NRC 813

(2005). The Commission's regulations allow for a “new contention” to be filed upon a
showing that:

(1) The information upon which the amended or new
. contention is based was not previously available;

(ii) The information upon which the amended or new

contention is based is materially different than. '

information previously available; and

(iii) The amended or new contention has been submitted

.in a timely fashion based on the availability of the

subsequent information.

10 C.F.R. § 2.309(f)(2)(i)-(iii). :

Here, as set forth above, Clearwater bases its new contention upon new
information discovered on February 25, 2009. This information is materially different .

from information stating that the Hudson River is not a source of drinking water supply,

14



which was the previously available information. Finally, this motion is being filed on -

March 19, 2009, 22 days from the‘date that the new information was available.

Thus, like Vermont Yankee and in accordance with rulings in other proceedings,
the ASLB should now find that the new contention méets the requirements of 10 C.F.R. §
2.309(f)(2)(1) and (ii) because it is based upon new information that was “not previously

available,” and is “materially different than information previously available.”

CONCLUSION

For the foregoing reasons, the ASLB should grant leave for Clearwater to add the

proposed new contention and admit the new contention into this proceeding.

. v U

. Manna Jo Greene
Environmental Director
Hudson Clearwater Sloop, Inc.
112 Market St.

Poughkeepsie, NY 12601
845 454-7673 x 113

{
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HUDSON RIVER SLOOP CLEARWATER, INC.’S PETITION TO FILE A NEW

Exhibit 1.

Exhibit 2.

Exhibit 3.

Exhibit 4

CONTENTION BASED UPON NEW INFORMATION

LIST OF EXHIBITS

NYS DEC letter dated Jamiary 26, 2009.

Map of Westchester County showing proximity of Indian Point ‘to Potential ,
Environmental Justice Areas (PEJA) in purple, with approximate location of United

Water of NY’s proposed desalination plant in Rockland County.

E-mail from James Noggle, NRC to Timothy Rice, DEC with attached NRC Data
from Indian Pt. Split Monitoring Well Samples (August 23, 2007).

IPEC-CHM-07-002, Memorandum from S. Sandike, Sr. Chemistry Specialist to T.

Bums, NEM Supervisor, re: "Dose Assessments from Sr-90 in the Hudson River for
Fish and Invertebrates-January 2007 Results" (January 17, 2007).

A .



Exhibit 1. NYS DEC letter dated January 26, 2009.

New York State Department of Environmental Conservatlon

Division of Environmental Permits, 4" Floor
625 Broadway, Albany, New York 12233-1750

Phone: (518) 402-9167 FAX: (518) 402-9168

Website: www.dot.ny gov

-Alexander B. Grannis
Commissioner

January 26, 2009

Re: Coordmatlon to Establish SEQR Lead Agency:
Proposed Long-Term Water Supply Project by Umted Water New York, Inc.
Town of Haverstraw, Rockland: County ;
DEC #3-3922-0021

Dear Involved Agency: ' | y

The New York State Department of Environmental Conscivation (DEC) has received a Joint
Application for Permit from United Water New York Inc. (UWNY) for its proposed Long-term
‘Water Supply Project (LTWSP), and by this letter is initiating review: of that project.under the New
York Statc Environmental Quality Review Act (SEQR) DEC has also recéived:a separate. Joint
Application for Permit from UWNY: for aproposed prlot desalination’ p)ant (additional- dlscusswn
below),

Proposed Lonz Term. Water S (p/)lv Prole(’t (LT Wél’)

The UWNY LTWSP 1s a proposal to construct a dcsalmatlon facility in the Town-of Haverstraw,

~ Rockland County, intended to produce potable water from the: Hudson Riveér, The LTWSP proposal
includes:a raw water intake unit which would be located along the Hudson River, near the former US
Gypsum dock; a desalination facility which would be located upslope, on lands of the former
Haverstraw landfill; and a-raw. water transmission line’between the:two facilities. The application for
the LTWSP was accompamed by a preliminary draft of a proposed Environmental Impact Statement
(“pre-draft EIS”). Based upon records provided by UWNY,, a copy. of the pre- -draft:-EIS was already
sent to-you directly from UWNY, and sothat document is not.included.in this mailing. Please advxse
my staff promptly if you. have not already reccived the:pre-draft EIS: '

DEC has preliminarily classified the proposed LTWSI?; as described-in the Jotnt Application for
Permit for the LTWSP and in the pre-draft EIS; as a Type I action unider SEQR. Further, based on its
conceins about potential impacts of statewide and regional importance from the LTWSP, including
effects on natural resources-of the Hudson River system, issuesrelated to deploymient of'a technology
which would be unique'in New York State, and the implications:of the proposed-project for ongoing
interstate water allocation discussions, DEC proposcs to serve as lead agency for' the SEQR review of
‘this proposal. Assuming that DEC is confirmed as lead agency for this proposed project, it intends to
treat the pre-draft EIS as an expanded environmental assessment form pursuant to 6 NYCRR
617.6(a)(4). Further, DEC intends to issue a positive declaration, requiring that the environmental
review include an Environmental Impact Statement (EIS).



iintends to conduct formal scoping to expand upon the pre- -draft EIS submitted by

JWNY. - Spec:ﬁc topics that DEC has identified as needing additional study and.discussion in

.thc ‘EIS for the LTWSP include, but are not limited to, the following;

“Morc detailed discussions of alternatives to desalination, specifically including

implementation of enhanced water conscryation -and loss minimization measures;
Quantification and comparison of water volumes needed to serve existing demands,
pro_lecled build-outs under existing adopted plans and Lomng and opporttunities to
minimize future demands;

Any design,. management or impact mmganon lmphcdnons for the proposed full- scale
desalination operation based on data developed from operation of a proposed pilot
desalination plant (further discussion below);

Suitability of the foriner Haverstraw landfill sitc as the: proposed LTWSP desalination
plant site, addressing both physical:and legal considerations;

Legal and technical issucs relating to use of waters classi{ied as “SB” under 6 NYCRR
701.11 (see htip/www dec.ny gov/ :u,:s 4592 himl#15984 ).as the source of a potable
water supply; and

Env;ronmental and rcgulator-y' information nceds of zill other involved agencics.

Based:on an initial review of the Joint Appllcatlon for: Permlt for the LTWSP and the.
accompanying, pre-draft EIS, DEC:stalf have preliminarily dctermined that the following permits
or approvals would.be requ:rcd from DEC o enable the proposed LTWSP to proceed:-

Water Supply:permit (Environmental Conservation Law.[ECL] Article 15, Title 15) -
Required whenever a new water district is formed, or-additional water is taken from a
new source of supply. (DEC recognizes that the point of withdrawal for the proposed
project is not now an approved source, as indicated in the note above on scoping.)
Protection of Waters-permit (ECL Article 15, Title 5) Required for disturbance of the
bed or banks. of a protected waterbody.

Excavation or Placement.of Fill permit (ECL Article 15; l" itle 5) - Reqmrcd for the
placement of fill,.or-for éxcavation that occurs’below the mean high water level of a
navigable waterway.

State Pollutant Discharge- Ehmmatlon Systempermit (SPDES; ECL Atticle 17) -
Required for:wastewater discharges greater than 1000 gallons-per day. The Joint
Regional Sewage Treatment Plant has a.current SPDES permit that may require
modification if itiis:to-receive: dtschdrg,es from the proposed LTWSP. A SPDES permit
could also be required for discharges associated with dewatering which could be
required during possible. construction activities.

- State Pollution Discharge Elimination System’ Stormwatcr ‘permit (ECL Amcle 17) -

Required to-contiol runoff from all LTWSP:sites. .

Water Quality Cemﬁcatlon (WQC; U.S. Clean Water-Act, Section 40! 6 NYCRR Part
608) - DEC miust review proposed activities requiting-a-federal permit-under Section 404
of the U; S. Clean‘Water Act; and other. federal authorities, to detcrmine whether the
proposcd activity'as author17ed by the federal approval would satisfy NYS water quality

I~
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standards. Depending upon what permitting may be required from'the U. S Ammy Corps
of Engineers forthe LTWSP, a NYS WQC could be necessary.

The Tead agency for the LTWSP must be establishied by FEBRUARY 27,2009 ITam
requesting, however, that you please provide your response sooner, if possible. In your rcsponse,
please spemﬁca]]y indicatc whether you consent to DEC serving as lead agency, and: provide an
outline of your. agency s jurisdiction(s).over UWNY’s proposcd LTWSP. Additionally, DEC is
very interested in lcarning what resources, impacts; orissues your agency‘concludes should be .
addressed in developing a determination-of significance. DEC would also like to receive your
agency’s prelimiinary identification of any-studies or data which you would recommend be -
included as, pdrl of a fully-scoped draft EIS for the proposed pl’OjeCl -

If we do not receive any response from: you by Februarv 27 2009 we W1ll assume that you
concur w1th DEC‘ scrvmg as:lead dgency ey e Sl wnins .

R R S T S S50 AOE AN DS SN

Progmed Pilor Desalination Plant

DEC has also received a Joint Application for Permit for a “pilot” desalmahon pl.mt w:th a
stated purpose of gathering data in support of UWNY s application to develop its proposed
LTWSP desalination project. UWNY! has indicated to DEC that data from the pilot desalination = -
plant is necessary for UWNY to proceed with design’ and reviews of its proposed LTWSP; to
help establish parameters for operation as'well as design of the LTWSP, and to provide DEC
with information required for development -of draft permns for the LTWSP

Therefore, although DEC. consxders thc pxlot dcsalmanon plant to be a segment of the proposed
LTWSP, DEC has concluded that regulatoty review of the proposed pilot desalination plant may
be segmented from review of the application for the LTWSP The pilot-desalination plant is.
being proposed only to gather data in support of design, regulatory applications and the-draft EIS

- for the proposed LTWSP, and the pilot desalination. pl;mt is-a temporary activity which is
proposed (o operate for no more than twelve 1o cighteen months. ,

DEC has, therefore, classified the proposed pilot desalination plant as a Type Il action under
SEQR, pursuant to.6 NYCRR 617.5(c)(18). This classification is suppotted by UWNY’s
rcpresentation that it intends to operate the pilot desalination plant for basic data collcction in
partial support of its application for the LTWSP, specmc.ally including undertaking water
quality, pollution, and engineering studies. Turther, consistent with 6 NYCRR 617. 3(g)(l) DEC
concludes that its classification of the proposed pilot desalination plant as Type I1, along with the -
direct incorporation into the draft EIS and public review process of the data developed through
operation of that plant, will result in an environmental review of the entire project, as a whole,
which is clearly no less protective of the environment than a single review. Further, the Type I
classification of the proposed pilot desalination plant, and the integration of the pilot desalination
plant’s operational results and data into the draft EIS and SEQR public review process for the

" proposed LTWSP, doés not commit the DEC to comnience, engage in or approve the proposed
LTWSP. A more detailed discussion of the status of the pending joint application for DEC

Long-lu’m Water Supply Project: Lead Agency Coordination
DEC# 3-3922-00217



permits for the pilot desalination plant will be set forth in a separate letter to be sent to UWNY,
with copies to other agencies having jurisdiction over the proposed pilot desalination plant.

We look forward to your response.conceming lead agency status for and potcnua] env1ronmenta]
issues related to:the proposed LTWSP. Please address your responses directly to. Jeremy
Rosenthal of my staff, at the address above. Mr. Rosenthal is the project. manager for the review
of the. proposed LTWSP and pilot desalination plant. If you have questions, please feel free to
contact him at the telcphone number abovc or at ;xroscm(a gw.dec state.ny.us

£

Sincerely,

Betty{Ann Hughes
Chief, SEQR & Training Unit
DEC Environmental Permits, Albany

To:  Attached

Lon g,-Tcrm Water Supply Pro;wt Lead A;:ency Coordination
DEC# 3-3922-00217



TO:

CC:

ECC:

Edward Devine, Director Rockland Co. Drainage Agency

DISTRIBUTION LIST

Howard T. Phillips, Jr., Supervisor T-Haverstraw

Annette Torres, Secretary Town of Haverstraw ZBA, Planning Board, Archx!ectural
Review Board o

Alan C. Bauder, OGS

Honorable Jaclyn A. Brilling, PSC

Kenneth W. Caflrey, NYSDOH -

Daniel Miller, Rockland Co. DOH

Andrew M. Conners, RocklandCo. Highway Dept.

Arlene Miller, Deputy Commissioner Rockland Co. Dept. of Plannmg

Philip A. Marino, Supervisor, T-Stony Point

Patrick-Brady, Executive Director. Haverstraw Joint Regional Sc»\ er Board
—

Samect Master, UWNY
John Dillon, Esq., UWNY -
Robert J. Alessi, Esq.

~John Feingold

William M. Stein, Esq.

Richard Tomer - USACE

C. Spitz-USACE

Rebecca M. Newell, DOS

Arlene Miller, Rockland County Dept. of Planiing

Honorable Jaclyn A. Brilling, Secretary New York Public-Service Commission
Ruth Pierpont, Director Bureau of Ficld Scrvices, NYS. OPRHP '

William Janeway, Region 3 Director, NYS DEC

John Parker, Esq., Region 3, NYS DEC

Lara Quintillani, Esq., Region 3, NYS DEC

Margaret Duke, Regional Permit Admm:strator Region 3, NYS DEC
Jack Issacs, Region 3, NYS DEC

Larry Wilson, Region 3, NYS DEC

Thomas Rudolph; Region 3, NYS DEC

Lawrence H. Weintraub, Esq.; Counsel’s Office, NYS DEC, Albany
Mike Holt, Division of Water; NYS DEC, Albany

Jeremy Rosenthal, Environmental Permits, 'NYS DEC, Albany

Long-Term Water Supply Project: l.ead Agency Coordination i
DEC# 3-3922-00217.



Exhibit 2. Map of Westchester County showing proximity of Indian Point to
Potential Environmental Justice Areas (PEJA) in purple, with approximate location of
United Water of NY’s proposed desalination plant in Rockland County.

Bl 0
J . Aewure
'5,1!‘. vy’




Exhlblt 3. E-mail from James Noggle, NRC to Timothy Rice, DEC with attached NRC Data
from Indian Pt. Split Momtonng Well Samples (August 23, 2007).

e

From:

Subject:

James Noggle

Rica, Timothy

08/23/2007 4:10:59 PM

Fwd: NRC Data from Indian Pt. Split Monitoring Well Samples’
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a4 | Mwa2g7e | oaor08 | 340:240 | 4s18 [08300.751 €17 1210 | 6439 1 10.3463) 18.9:8.5 | 13216 | 0.0120.04 | 0.08¢0.09 | :0.013005 | -2:21_| 0.0620.96 | 0.00:0.00 | 0.05:0.17
45| MW-2081200° | 04/11/08 1002230 | 16216 | 0343049 20+4.4 321 ] €235 | 480659 | 42059 |' 2019 | 0.0110.05 | 0.0040.08 | 0.03+0.05 | 4214 | 0.0120.08 | 0.0420.04 | -0.0320.08
48| MW51@200 | 0411108 1601230 | (7218 10.142048] 00:24 1-04221] 4235 | 08+57] 64480 | 4219 | 0.06+0.05 | 0.1320.08 | 0.02¢0.06 | 0215 | 0.0220.09 | 0.0130.00 | 0.0540.07
47| MW-01@41' | 0412108 490:250 | 8418 [3724065| 06220 1011261 3235 1106160] 04+56 | 4218 | 0:03:003] 0.0620.11].0.0210.04 | 2218 | 0.02+0.13 | 0.0010.03 | -0.0240.11
4| MW-41@6Y | 01208 4401250 316 1501081 23121 03223 ) 21236 | 51459 1 20458 | 1419 | 0024005 | 0.1720.10 | 0.0620.05 | €215 | 0.0810.18 | 0.0220,07 | 0.0210.11
49_| MW-23@28 | oan1206_ | 2308230 8418 1-0.0920.456] 03122 |.06426} 124351 6.91350 | 35¢59 | 5419 | 0.0010.04 | 0.1620:08 | 0.01:0.05| 65¢14 | 0.07£0.10 | 0.0010.04 | -0.02+0.08
) 0U12/06 403220 ] 17216 11303056 00418 ) 0Q621.7-] 94335] 8.1259 | 1.1459 | 6419 | -0.05:0.08] 0.00£0.08 [10.022005 | 3222 -] -0.05¢0.09] 0.0020.04 | 0.030.08 |
51 04N2/08 | 15102300 | 0418 11.231050] 02s4.1 | 31332 | 5435 r_eg@_ 314590 | 610 | 0634005 ) 0.07:0.00 ) 0.0720.06 | 4213 | 0.0720.18 | 0.08:0.07 | 0.0420.12 :
2 _[WW4SRITS | 0v12000 901230 11216 10491048 05019 1002201} 11235} 88:59 | 1.7459 | 10219 | 0.0120.05 ] 0.0120.08 | 0.04¢0.06 | -10x14 | 0.1420.11 | 0.00:0.03 | 0.0510.08
53 | MWAARSZ | ow12/08 2201230 1218 104610481 009921 1052231 0135 | 38458 § 38459 | 6218 | 0012002} 0.00¢0.08 | 0.0420.04 | B+13 | 0.07+0.07 | 0.03£0.04 | -0.0210.08 |
54 | MWAT®56 | 04/1300_ | 40| 6116 ] 1.19:0 01425 1182312536 | 89459 | 02458 | -6+18°] 0.0040.02 | '0.0620.08 | 0.0410.04 | 2214 |-0.0810.15| 0.03:0.06 | 003:0.13 !
55 | MWAT@BO | ow108 | 9 1 018 J4084074] 06422 [148261] 4435 | 20458 | 36289 | 13219 | 0.02:0.04 | 0.05¢0.17 | 0.0630.04 | 2+14 | 0.0130.14 | 0.0120,08 | 0.0410 12




_ ORISE Results for Onsits Woells (pC3f) (88/07) » . . : . ) '

MNGRT

A A B c [5) € F a ] 1 -4 K L ] N o ? Q R

36 _| SamplelD | _H3 Ci4 | Sr80 Cs-137 Co80 | Fes5 | NI-59 NHE3 | Too9 [ Np237 | Pu238 [Pu-23w240) Pu241 | Am241 | Cm-ga2 | Crmadaizad
57 06/:03/08 2202230 0020056] 53839 [22021] 1423 | 8246010 12474 | 1429 1~ ~ i '

88 | MW-4o@38 80+220 __.1on 28422 01822 | 2¢423 I-11.9180] 19s7 9219

o River Fro 08/05/00 190£230 _ 0312083] 80231  [04216 ] -21223] 89269 | 02479 [ 244

60 _| MW-40Q200" | 06720000 _ 1504230 __10962082F 10423 [48:25] -8424 | 46444 | -18:88 | 3s1

1 mﬁmmx 840270 684003] 14321 | 20832 4324 | 15043 | 24956 { 7zi8

Q| wwW3oRTe | |_er22000 | 008,400 ~1-040:075] 456540 | 13898 4224 1 00243 | 123258 | 10218

8 | 0622/08__ [ 189,10045300( 04020.72] 601453 | 18225 | 9424 | 34348 | 922e58 | 18218 |

64 7Z | oerz3v08 _ [396,000411 . 033+0.771 21453 [-15043] 2424 | 46344 | 93258 | 5318 |

63 | MNVI0RTS | 062308 |397,000+14 03450811 26.504.1 101132] 9124 | 03243 12.0¢458 | 18418

68| MW4ORIS | 0771208 | 127404690 [68.729.1] 1602171 O0Wm23 | 41125 H5048 [ 11.127.7 (100180

67 | Mw-4984Z | 6712108 80601540 | 66499 220¢49 | 20048 |.1.7+35] 30128 [.20204.7] 10.047.9 {-0.848.7

68 | MWLARST | 0712708 30210 34910242086 [ 01220 {20216 31s28| 8148] 46475 |69:89

[} 07/12/08 47601430 | 16+00] 180217 | 01221 102429 | 26128 ] 87348 | 10.0¢77 | 9.4200 -
0| Mv/4925° | 080108 12,8802740 1-281001 11.7290 ] 02438 ] 08218 ] 9225 ] 88255} 1 7 ].6.349.01-0.05¢008 [-00430.08 ] 0.01$0.05 | -2+14 | 0.0810.08 } 0.0310.03 | 0.0120.06
T1_| e 3602580 |.35+00] 19714 | 21845 | 03122 | 0s26 [-13.3¢54] 13598.8 | -8.649.0{.0.1420.10 | 0.0310.09 [ 0.0120.08| 5214 | 0.06:0.11 [-0.01:0.06] 0.00:0.08

VY- 496,65 46501430 |26:90) 163212 | 05:21 | 08:23 | 2925 |-16.2e54] 13.8+88 [-8.5400]0.0120 0.0520.07 { 0.0010.04 | 1213 | 0.10+0.10 | 0.02:0.02 | 0.05¢0.07
8¢268
| 8426 |

2702220 0-:4393- A.1520.77 -2.844.5 21221 -15.0254¢ 10.5¢A.7 [ 0.1420.2 |.0.0140.02 | 0.05:0.08 | 0.0450.04 | -7214 | 0.0320.09 | -0.02¢40.08 | -0.0240.07
1 0.

MW-SS@54 |~ 91/00/08_ | 12,8401750 | 7.2196) 348218 | 12817 104218 ] 4519 | 15436 | 06:54 |-4.5:80/0.0020.08 | 02530.28 | 0.02+0.04 | 25:30 | 0.0920.93 | 0.03£0.06 | -0.0520.11

-56285" | 11/09/06 210$220 113295 (00260600 0425t {36e38 | 4218 { 20¢37 | 12452 {11282 |0.0420.08 | 0.00¢0.06 | 0.08:0.08 | 34+30 | 0.9120.18 | 0.0040.11 | 0.0240.1Z
MWOE4Z | 1171308 6004240 _ [-11.1493/34540.48] 12435 [ 11921 | 15418 | -7.1242 | 24458 |-1.848.1,0.0020.05 [-0.1820.20 | 0.02x0.08 | 5236 | -0.02t0.17 | 0.0410.13 | 0.0020.1%
_Mwages | 111300 3002220 |-78¢03121240.43] 00021 |} 28:23 7 16+18} 70142 | 26158 1.3.0:81]0.02¢0.04 | 0.0220.23 | -0.02¢0.09 | ~15234 | 0.0420.19 | 0.0020.10 | 0.0220.07
100 | MwW4aS@4Y | 111308 7104250 | 25495 1 00240.72] 0.5¢1.5 | -01218] 16218} 842 | 47458 ]0.7¢48.1 [0.02¢0.04 | 0.1420.17 | 0.02:0.04 | 6¢34 | 0.0740.97 | G.0820.10 | -0.07:0.09
100 | Mwas@e? | wwrvos 1,1404270 [.2509.410212034] 19935 | 1022 ] 1218 |-12.8:4.9] 5.0+6.8 [40282 [0.050009 | 0.1010.19 | 0.09:0.00 | 7236 | 0.0210.17 { 0.0020.06 | 0.04¢0.13
102 | Mw4d@26 | 1171508 9,070+610 5405 [15272002] 16435 | 24425 [-11218] 23028 | 78:53 |-2728.1]0.02:0.08 | 0.4520.24 | 0.00:0.11 | 34528 | 0.22:0.21 | 0.1030.17 | 0.042022
103 | MW4S@eZ | 111508 6,3002500 | 0.420.5] 23.621.3 18021 | 19:24 ] 2019 [ 23837 | 47452 [38+6.0]0.0840.00 | 0.0640.21 | 0.1220.11 | 16230 | 0.0820.15 [ 0.1120.11 | 0.0220.08

08/01/06

12_ 08/01/08

3 0801708

T4 _| MW-S006T | 08/01/08 8702570 | 62194 1 300+17 | 20:25 | 07528 | 11428 |-16.1354] 14.048.8 [-3.920.1]|-0.12£0,08 | 0.05:0.07 | 0.0240.07 | 413 | 0.02:0.08 | 0.01:0.04 | 0.02t0.06
73| MW-Ss@A71 | camome 2102220 {10901 06520511 4223 130923 | -5¢25 [-156254] 11.7487 |-5429.1[-0.0720.06 | 0.0120.07 [ 6.0120.05 | -10212 1 -0.02+:0.07 | 0.01¢0.04 [ -0.68:0.08
76 MW33 08/07/08 1903220 | 28400 | 0.372045] 36423 | 06426 |12425| -7.7455 ] 731868 |4049.1]-0.0640.08 | 0.03+0.05 | 0042005 { 4212 | 0.0620.07 | 0031004 | 0.0030.00
L4 WW40 08/08/08 2204220 31191 ) 12810 | 06319 | 04817 | -12¢25) 04855 | 108487 [-5239.11-0.9320,09 | 0.03:0.08 | 0.0120.05 | 8213 | 0.02¢0.03 [ -0.02$0.02| 0.00:0.06
78_| MW-30RT4 | 0ar8/8 | 250,200:8700| 5210 | 10814 | 106448 (47342 | 9228 | -16213 | 15822 | 2410 [.0.07:0.44 | 0.42:0.40 | 0.10s0.15 | 16239 | 0.1150.34 | 0.0430.17 | 0.0420.24
7 | MW30RSE | 0872208 | 146101580 | 4210 | 0.521.0 2329 [27s32] 728 13 1 8222 | 7210 [-0.0420.13 | 0192037 | © 19 | 27£31 | 0.0620.24 | 0.19:0.17 | 0.0030.15
60 | Mw-5380 | OM2WD8 | 132603540 | 4210 (881:0.73| 01216 | 15417 | 1026 | 69452 | 9.1£6.7. | 19403 0.00£0.05 [-0.10$0.18 | 0.0520.08 | 7216 | 0.06+008 | 0.02:0.04 | -0.0420:05
81| NW-5T@45 | 0872408 | 42003220 | 4310 | 218012 | 22439 | 02422 | -13+28].10.9#59] 7.9+67 | 7.6+0.5 [0.04:6.09° | 02210.18 | 0.0420.05 | 8215 { 0.0240.44 | 0.0830.10 | 0.06:0.13
82 | Mw-SS78 | 082508 | 16,7001650 1 O 131 37827 |12022] 928 | 28453 | 7.7:87 | 3.120.4]-0.1020.00 | 0.1440.19 | 0.06£0.07 | 11215 | 0.0720.15 | 0.02+0.08 | 0.06:0.08 |
B3 | MN-GIRIZ0 | 083008 43201250 | 3211 | 169410 | 14533 [ 14124 | 7528 | 16153 | 124188 | 6.8455[-0.04£0.10 | 0.9920.17 | 0.09:0.09 | 4214 {-0.0710.21]-0.02+0.06 ] 0.11#0.15
84_ | MWS482GE | on07/08 21803350 | 2011 | 14812 | 06816 | 10818 | -15210] 33250 4_1-1.749.0/00420.10 | 0.1320.19 | 0.05:0.10 | 15215 | 0.0020.12 | 0.10s0.10 | 0.0020:12
85 [ osmaeina_ 9001290 | 1219 | 2862076] _ 8.1530 | 28822 1-10:19! 030401 52483 | 3.529.2 [0.04£0.08 | 0.0820.14 | 0.1240.10 | 17£16 | 0.04:0.13 | -0.0640.13{ 0.0410.10
88 0B/08/08 1200230 | 2211 _|0564049] 02022 | 03224 |-15219] 26250 | 32483 |-1.8490{-0.02¢0.08 | 0.9120.13 | 0.00:0.05 | 3214 { 0.0410.15 | 0.00s0.06 [ 0.0410.10
87 | wviaxeao | oansoe 1,5002320 | 02496 | 328124 117599} 3819 | 15413 | 1207285 | -1218 |0.032D. 0.1120.08 | 0.0120.03 ] 10216 | 0.0420.08 | 0.0340.06 | -0.0340.07
88 | MWNA24F | 09/15/08 1,370£310__| 0.6196] 350823 %1 ésoﬂso 15481 | 2419 | 73892 | 127289 18_(-0.0420.05 | -0.0120.07 | 0.03:0.06 | ~10215 | 0.08:007 | 0.0320.03 | 0.0710.07-
89 MW 70 o9 1302250 6.929.8 | 0.44$0.50 =3.824. 0.324.1 { 4219 | 20451 0.4282 |-4.748.0/0.0240.02. | 0.04:0.03 | 0.0420.03 |-2.549.3] 0.00+0.05 | 0,0240.02 | -0.01£0.04 |
80 [ MWAO@4V | oorame 2,8301300 | 0.859.7 | 20.2420 | 13,730:470 | 4413 [-19519| 7241271 a5 4218 [0.0130; 0.0840.00 | 0.0330.04 | -3£17 | 0.0320,09 | 0.0120.04 | 0.0140,03
1 UW-QQ,‘_S"_ 091 8/08 2,3501360 88498 | 15717 | 151404510 2892 | -17219] 3213 435239 8218 10.0120.02 0.0620.13 | 0.0140.04 | 8218 | 0.0720.09 | 0.0740.00 | 0.0120.09
92| MW-SIRET | 13/00/06 5701240 | 4.9190.4 | 0182034 03s21 [ 03e21. | 10219 | 02242 | 56+58 } 0.328.1 [0.00+0.08 | 0.0920.20 | 0.05:0.03 | 21232 | 0.1720.20 | 0.1120.13 | 0.0410.12
83 _| MW-53@120° | _11/08/08 82104570 | 05205 | 343:15 § 03819 | 2.641.7 | 22419 {10.944.1] 27.7:65 [-0.628.1]-0.06¢0.11 | 0.1930.19 | 0.07:0.08 | -1333 | 0.1120.16 | 6.0520.42 | 0.04:D.05
84 | MwWSs@z4’ | 110008 18004310 [-1.1205] 188410 | 13242 | 07+2.1 | 13218 68242 | 31258 [-3.3:80[0.1020.09 ] 0212020],0.08+0.09 | 2£35 | 0.0620.10 | 0.000.04 | 0.0120.10
951 MW-S5@35 | 11/09/:08 94501620 | 43006 | 436218 | 16222 | 01224] 5118 | 4342 ]| 3858 |-27+81]0.026008 | 0.12:0.10 | 002+0.08 | 39430 | 0.03£0.13 | 0.00:0.08 | 0.0820.12
)
o7

88

]

104 MW-4SE85 11115406 3,5904390 | -1,6484 [ 196211 0.4121,8 06219 | 6318 | -6.5¢38 | 9.6:5.4 [-5.7:8.0[-0.04:0.00 | -0.112021 | 0.1120.12 | &t27 | 0.1320.15 | 0.0620.07 | -0.02$0.09
103 | MW-S0R4Z 11/15/08 2,7404350 | -1,340.4 112.46£0.83] -1.5¢16 17207 1 7219 | 10237 | 44952 {-3.418.00.06:0.07 | 0.02¢0.25 | 0.00:0.08 | 27231 | 0.0640.13 | 0,0820.00 | 0.00+0.09
108 | MW-S0R6T 111508 502020470 | 07495} 27.421.3 0.122.% 01222 ) 9219 | 09436 ) 7.9+53 -]-5.7280]0.02+40.00 | 0.0320.18 | 0.0720:07 | 28431 | 0.0410.14 | 0.0240.07

_“_._1_____._. -0.1120.14
j07_ | uwee@pey RRLALT 2100$340 | 34293 | 112025 | 83802270 | 2.3#35 { 0240 (1330091 205425 [5215.: (00800010 |-0.1320.16] 0.1320.96 | 5438 | 0.0820.1S | 0.06+0.07 | -0.062009

108 [ww-aRass | 111e08 25902370 ]| -460021) 11.0222 | 82702260 | 27224 ] 19240 | 81288 | 290425 [14215. :10.1200.11 | 0.02¢0.09 | 0.0810.08 | 10239 | 0.1520.16 | 0.0320.17 | 0.0040.16
. 108 | MAN42@46° | 1196/08 | 22002350 | .44192] 89129 | 7,7302260 | 38431 | 6240 | 20210 49223 18215 )0.02+0.14_} 0.1540.15 | 0.0720.07 | 28841 | 0.02:0.14 | 0.2520.16 | 0.0020.10
110 | MwasgeE | 1thens 101240 [ 2736303720321 07322 [ 15251 3220 1:31439 | 0.1456 [0.8¢87 [0.0210.04 | 0.02£0.16 | 0.0810.10 | 840 | 004022 | 0.10:0:16 | 0024025

NOTE: Reported uncerteingios ars £ two sigma tota! propagatod uncortainlies




ORISE Rexutts for Onaite Wells (CIA) (8/07) - . . ‘_ - ' -

A I A 8 [+ [

3 [3 G “ ( J K [ [T N o . P Q R

[ 911 _| Sample 1D Date H3 [ X1} 90 Ce-137 M‘T Fots | N9 N6 | Vo9 | Np237 | Pu238 |Au230240] Pu-241 | Am241 | Cm242 | Cm-2432e4 |
112 | MW-86E65" | 1116/m8 1208250 171104 10.1240.31] 16237 |10s23] 8420 | 23230 | 06156 | 6.847.7 | 00280.92 | 0.242020'| 0.1120.10 | -1243 | 0.16:0.24 | 0,11:0.16 | 0.3120.56
13 | MWSEBE31T [ 1116008 704240 10.24034) 10448 | 18429 | 4220 | 04238 | 14458 192478 0.064016|-0.0020.19 | 0.0420.08 | 22438 | 0192017 | 0.2420.17 | 0.070.51 |
g1e | NW. 11/16/08 304250 | -1,1202)0261033] 1.6470 | 0.3¢1.7 | ¥ 543381 48157 123767 0.5310.28] 0262024 | 0.00£0.13 | 324568 | 0.1620.13 | 0.1620.13 | 0.0320.12
118 | MWSI@ET | 19/16m0 £02240 | 4.2:93 [0.562033 03423 |02¢23 ﬁ 00:39 | 12156 |2847.6]-007:0.94 | 0.0720.14 | 0.02£0.08 | -28141 | 0.1120.16 | 0.2020.17 | 0.0620.08
136_| MW-35@200° | 1171708 103240 2115720411 12428 1100281 .5¢20 | 6.8:40 | 3.0;55 §9.2+7.8] 6.0500.00 | 0.08:0.18 | 0.02£0.05 | 20442 | 0.05¢0.92 | 0.0520.10 | 0.0030.07
N7_| MWA2Q41" | 11717/08 | 2,0800340 [ 11s8.3 | 86226 | 82700780 | 1954 | -3940 [10.0:00] 201491 | 17318 | 0.0640.00 | 0.0420.10 ] 0.0850.08 | 9240 { 0.0820.16 | 0.63:0.14 | 0.00£0.08
18 MW | 11/22m8 401220 160195 [0.180050| 49428 | 18023 | 12810 15163 15.6:0.0] 0.19:014 ] 0.08:02 £0.07 | 20235 {0.3920.24 | 0.02+0.00 | 0.0620.20 |
19 _| MWas@2Y | 11722108 1904230 | 9.3+06 [0.13:033] 04418 | 13s1.6 | 3120 1 07:83 1474901062008 0.12¢0.24 | 0.034005 | 6454 | 0.1120.23 | -0.02:007 | 0031016
120 | MWa3F | 1122108 80:230 113194 10402032 18243 | 24229 ] -3¢18 41464 [7.129.1 0.06¢60.08 | 0.17¢0.24 | 0.0720.00 | 17232 | 0.2520.22 | 0.02+0.06 | 0.02¢0.17
121 MW-60 11/36706 1802230 _[124:07) 0432084 ] " 1,3817  TA2s1 7] 421 66284 ]8.419.1] 0.0420.10 | 0.1020.24 | 6.0260.07 | 3235 | 0.18t0.24 | 0.09:0.14 | 0.0720.20
122 MW-G2 1173008 6204260 'gi:nsu 0.70s054] 00:34 |03125] -8+18 36464 |3.9:90] 0.0920.90 [ 0.1120.17 { 0.0220.08 | 0230 | 0.1420.15 | 0.02¢0.08 | 0.0720.14
123 | MWE1R200 | 12/06/08 T0£200 12 103720361 10045 | 11123 -2019 02458 1-2738.1]-0.0810.10 | 0.2190.20 | 0.0420.06 | 23+34 | 0.09:0.15 | 0.0520.03 | 0.0520.11
124 MW-40 1200706 | 2001220 | 4312 [061:035] 02018 | 03417 | 13220 1.8:57 5283 0.0640.07 | 0.2410.24 | 0.68+0.08 | 14235 | 0.2320.77 | 0.0210.00 | 0.02:0.43
|_125 | MW30@74" | 01/16/07 | 62,700£3,000 02+10 12428 1 90154 .

126_| MAS0Q68" | 011607 | 7,280:440 - 0.6211 03422 10.085.4

127_| M3 011807 | "1,340$230 : 06410 | 23357 ' 01454 i

128 | MW31@6T | OVIAN7 | 136601660 03110 10126 : 8.5:54

120 | MW-31 0118p7 702270 02411 | 0€:21 i : 56354

130 | Mw-32R62 | ot1ao7 X 0.241.1 13429 1 5175

™1 G107 _ ] 10,620¢550 DI} 07455 - - 92254 I IR
| 132 | MW-22@140° | 01107 | 104809550 02010 | “49:48 : 18:54 , N N ] 1

133 | MW32B160° (— 011907 | 106204550 042190 | 07221 83154 - — N D 5P

134 167 [ owhso7 | 11,0004571 i 06213 24024 5154 : N NS 1

135 | MW4s@2Y | 0270007 | 4302250 | 27+91 | 0.32:043 2421 ] 07424 | -30345 35230 1113275 0.02:0.09 | 0.02+0.14 | 0.0420.08 | -T230 | 0.072022 | 0.0220.10 | 0.0520.18
136_| MW4s8)3 | _02/00/07 802220 1209101 | 0.30:045] 04318 | 02217 | 30245 01230 |6417.8]-0.1120.11] 0152017 | 0.1920.14 | -14232 | 0.0540.21 | -0.0920.10 | _0.1320.16
137 _| MW-3sEe | 0212107 | 22002350 | 3.640.1 | 0432048 | 05422 | 07426 | 23145 34430 [7.7:78] 0.050.00 {.0.1820.17 | 0.06+5.06 | 27232 | 0.4410.18 [ 0.03#0.10| -0.0230.13 |
138_| MW.SHAE | 0SM307__|_ 1,000:210 122011 | 24148 8144 N SN I :

135_| NW-SIRST | 050307 4202190 3001067 | -1.0422 Ard3 :
40 | MW-54125 |” 05007 | 1,3902220 21815 [ 21419 : i .3

161 | MW-5A8148 | 0503/07 | 1,7204240 180031 10523 17243
| 14z | 174 osmana7 1,8301240 194214 1 13246 = 89:4.4 i 1-

143 | MWSAR18Z ] 0503707 15601240 25418 0.5:2.2 64248 B 5

144 M. 3T 05/08/07 -40£160 0.5:18 .- -

145" | WW-E0RSE | 05/08/07 2404170 2.0:3.1

148 | MW. 4 | _osmant 170 25233

47_| MW-SOR 13T | _osmant 17 02121

< 156" | 065/08/07 1703170 | 06217 - v

149_| MW-S0@178 | osiCem7 8402200 00129 | - ) R

150_| MW-B2@55 | osnom7 3402180 18438 -

181_| MW-e2B7Y | osian? 5001180 i 19222

152 | Mw-e2R94 | . 0shon? 4302180 \ 0732.3

153 | MW@ 140 | os/iov7 4104180 011186

154 | MW-e2@184° | os10/07 4301180 21323

155 | Mwe3@s7 | _osisar 3902180 31238

156_| MW$ 05/15/07 2702170 ] 0821

157 Mw. 147 081507 3902180 _ 03417

158 | MW-63@124 | osnsmr 630£180 41238

150_| MWB3@168 o7 | 6602190 07122

60| MW-e3Q176" | 08/15/07 6802100 - 0.241.7

61| MWBRR1S | 0s/17/07 2702170 22135

= wugw 0817707 1902160 00218

63 | MWEIEGT | ouem7 | 2504170 » . 04123

&4

163 - =

168 . =

67 |-

168 000K
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Exhlblt 4 IPEC-CHM-07-002, Memoraridum trom S. Sandaike, Sr. COEMISIy dpeclatsi o 1.

.

Bums, NEM SuperVIsor re: "Dose Assessments from Sr-90 in the Hudson River for

-Fish and Invertebrates-January 2007 Results" (January 17, 2007).

From: - . "Sandike, Steven Richard® <SSandlk@ontergy com>
To: *Bums, Thomas F* <tbumst @entorgy.com>, *Sachatello, Ronald *
<rsach90 @ entergy.com>, “Adler, Joseph J.* <jadler@entergy.com>, “Hollanbeck, Peter*

. <pholl91 @ entergy.coms, *Quinn; Dennls-M" <dquing1@entergy.com>, <dqu!nn@daq-lnc com>, "Wilson, -

Danlol* <DWlison@entergy.com>, *Hinrichs, Gary H* <ghinric@entergy.com>, "Donahus, Patrick J*
<PDonahu@entargy.comy>, "Gray, Dara F* <DGray @ entargy.com>

- Date: 01/19/2007 5:59:08 PM

Subject: Assessment of 5r-90 results In fishvinw

All... Dennis Quinn and | have evaluated the fish/inv analyses results

with an eye toward e conservative evaluation of dose Impact, assuming of
course, the recent analytical results are valld. This assessment is by

no means final, but this doc provides an inttial determination of worst .
case dose impact, and what IPEC would have to be releaslng to produce
this kind of concentration in fish. o

<<chm-07-0027pdl>>

Steve Sandike

Effluents / RMS -

ENN Indian Point Energy Center
Buchanan, NY 10511-0308
phong: 814-7368-8455

fax; 914-734-6010

emall: ssandlk@onteruy com

which may be logah eonﬂdenﬂaland/or privilegéd and does not in any .

case reprasent a firm SNERGY OOMMOD [PY bid or offer relating thereto
which binds the sender
conflrmation to that effect.

" individual or entity named @ W, daccessbyanyoneelsals

unauthorized. l!youat_ano G intdadad reciplent, any disclosure,

prohibited and ma @ recelved this electronic
transmission in Bly to the sendsr that you
have rece M. Thank you. Have a
pleasant d

ccC: - <dn@nrc.gov>, <dwlnslow@ gza.com>, "Croulet, Donald K' dcmuleeamargy com>.

<mbarventkegza.oom>
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Entergy

Indian Polnt NPP

Jan17,2007
- IPEC-CHM-07-002 Ll I
MEMORANDUM TO: " T.BURNS —NEM SUPERVISOR | fl& |
FROM: . - - | s SANDIKE s, CHEMISTRY SPECIALISTS
sue_JEcT{ - DOSE ssE S FRO | HUDSO

ORF NDINVE B S JANUARY 2007 RE U_TS

| This report summarizes some worst-case assessments of the Sr-90 Identified in early

reports of the fall, 2006 batch of REMP samples sent to Areva. | used the 24.5 pCl/kg
value In whlta perch and the 13.9 pCl/kg valus in blue crab to bound the dose assessment.

This slmple evaluation does NOT account or discuss any of the finer elements of error
propagation, critical level, environmental BKGD, constants for non-random error, or other
improvements we are discussing with labs. It conservatively assumes all fish and crab
Identified In the recent lab results are consumed by hurnans at the RG1.109 consumption
rate, and at the highest concentrations reported from this batch of samples. Furthermore,
we are assuming that these initially reported concentrations are accurate. -

Wlth these boundlng oonditlons, we can obtain annual doses as follows:

Reg Gulde 1.109 and ODCM

human total et

| Fish/inv | mrem/pCl - u?ashe u;:" ° dose pe of
Cone, Ingestion fa :'g: | ta otgr expected, annual

pCikg | dose factor Kghr koAt a?nnruea"_l:y. it
Adult 25/14 7.58E-03 21 . 6 - 4,41 44.1%
Teen 25/14 | 8.30E-03 16 38 .3.68 368 %
Child { 25/ 14 1.70E-02 8.9 1.7 3.27 2.7%

Infant | 25/ 14 1.85E-02 0 0 0.00 na

The dose and usege factors above, oblained from Reg Guide 1.109 are identice! to
those used In the IPEC ODCMs (we do NOT use site spacific data for these values).

‘This evaluation Indicates that should all edible aquatic food in this locatlon be consumed at

the rates identified in Regulatory Guide 1.109 (at the highest reported concentrations of Sr-
90), the maximum individual annual dose would be about 4.4 mrem, or 44% of the annual
bone dose (combining the fish and invertebrate dose contribution at this concentration).




If we evaluate ALL the Sr-80 released in liquid effluent from IPEC since 2000, and
INCLUDE a conservative assessment of Ground Water's contribution, we can project the
IPEC-induced worst case concentration in fish. From the annual effluent reports (Reg
Gulde 1.21) and the ODCM's Bio-Accumutation Factor for Sr-00, we can conservatively
produce the followlng table:

& )
&l
e
2786412 | 221E+91 | 2095E03 | a0 [pY
5.00E-03 278E+12 | 221E¢11 | 331E03 | 30.
‘245603 | 335504 | 270503 | 2785412, | 2218411 | 240803 | 30

T30E03 | 3.35E-04 | 7.84E03 | 276E+12 | 221E+11 | 414E03 | 30

174B02 | 335604 | 1.77€02 | ‘2786012 | 2218111 | 777803 | %

6.42E-04 | 2.35E-04 | 0.77E04 | 278E+12 | 221E+11 | 175603 | 30

2.78E+12 221E+1i 240803 | 30 [
RIS SR 'f W

iy

8, | 3.60E-04 | 5.00E-04 | 6.80E-04

; VR
s 2 A

Note: 2006 data is estimeted. bt shoukd b relativaly accurate.

. While wa should Nd‘l’ discount the value originally determined by Areva, this evaluation

indicates that we must perform addltional Investigation in an attempt to validate and
understand the 25 pCl/L recently identified at our control locatlon in Roseton.

Even In a very conservative model, total [PEC effluent of Sr-90 would need to approach 1.9
curles in a year to produce this, concentration In fish. This is over 100 tlmes the highest
annual total and higher than the last 7 years comb!ned

Certafnly, a small amount of Strontium can bulld up in fish over many years. However,
since the average age of Hudson Valley White Perch is 3-4 years (and a maximum of
approximately 7 years ", itis NOT reasonable to assume that IPEC is releasing Sr-90
several hundred times that of the combined conservative measurements without a single
effluent or other REMP sample showing this concentration, or the accompanying gamma
concentrations. Nonetheless, this scenario should be evaluated along with other, more
reasonable possibmties. such as lab error and environmental background oomponents

Also attached Isan Independent evaluation from D. Qulnn Itemlzlng dose from each
spacies analyzed, : .

SS/ss

cc:  J. Adler P. Donahue D. Gray D. Wilson
1) Wong, Russell, NC State University, Zoology Dept, 2002; Cooper, 1939; Normandeau, 2007




Evaluation submitted by D, Quinn, of DAQ-inc, Jan 18, 2007 -

Evéldallng 2005 dgta froih the annual eﬂlueng report;

Total Sr-90 Released
Volume of Dilution Water

Ci Sr-90 per L of water

'Ci- pCi converslon factor

Total Sr-80 Released

Ca\cuia_tea 'expectéd Sr90 in Fish

Based on ODCM values and 2005 1.21- Report Data

6. 405-04
2 78E+12

. Cl

2.30E-16

1.00E+12
2.30E-04
' 30

6.91E-03

flow (L)

pClL |

- BFI (pCUKg/pCilL)

pClkg

Dennis then evaluated the Strontium dose InALL specles from the last batch of sample

results from Areva:
Dose from Sr-90 In Fish assuming RG 1.108 Parameters
Samgie Descrpdon povgsced PTG T on [ oo Organ | Umt | Porcert
: - infigh Mpc_-| - 0oy | (mremiCh| (mramiyr) (mrem/yr)| of Limit
""T'm 188 .0 F LI i 2 30 | Bone § 100 .-
"""'fF'em_Wa 08577 10 X 21 1 758200 | ND | Bona 1 300 A
n Eel<JP [ %3 A : %m 0 A
un Fish - 1 159 2% | tona 10 NA
i Bass. IP 06-578 43 85 2 03 Bong_]_ 100 NA
Crab - ) 57 5 7 o A
RosetonWhte Porch - 1P 08581 | 245 [ 87 21 |75 | 39 | gom | 100 | sow
Rogaton Cat . 24 - € f 7. ND Bone .0 NA
" [TRosaton American Es1 - 1P 06585 | 38 E 2 T50EX ND_| Bone | 100 | NA
' Roseton Sun Fish IP 08882 1A 98 21 758€03| 27 | Bons | 100 | 21w
riped Bass - 1P 06-564 XN 42_ | 2 7B WD | Boe | 100 | NA
Roseton Blus Crab IP 06-582 138 1 5 7S8E-03 | 05 | Bone | 100 | 5%
UF = & Facior = 21 for adut figh consum mudam,vm&mzaaanufmm1.10975:»&5 :
Dt= Doss conversion {actor for nucfide { (in this casé, S¢-80) for adutt (mrempCl ingested), RG 1.109, Teble E-11, and U3 OOCM, Tebla 338 -
ND = Notdetg_cﬁble e tose | i l” ,
- {NIA # Not applicable %?@;xwxuv HaY -




In the Matter of , | | ) Docket Nos, 50-247-LR
‘and

S’

50-286-LR

'ENTERGY NUCLEAR OPERATIONS, INC.

(Indian Point Nuclear Generating U;ﬁté 2 and 3)

) March 19,2009

| i)ECLARATION OF MANNA JO GREENE
I, Manna Jo ‘Greenve, declare as follows: ’

1. My name is Manna Jo Greene; -1 live at 148 Cottekill Road, Cottek_ill, NY, and' ITama
long-standing member of| and' now the Envirdﬁmental Directo’r for, Hudson River Sloop
, Cle.arw‘ater,.ln.c. (“Clearwater”) a position I havé held since 2006. I served on the Board of
Directors fofCleafwater for a year before accepting this poéitic')n. _

2. Clearwater is one of the petitibnefs and has admitted contentions in the above refgrenced
action and I have pefsonél kho.wledge of tﬁe facts .sta'ted .herein. "In my pbsition as
Environmental Director, I am directed with responsibility for leading Clearwater’s advocacy
campaign as it relates té) Indi_an Point. In that role, I have reviewed the environmental report
(“ER”) 'sﬁbmittéd by Entergy Nuclear Operations, Inc. with its .license‘ rene&val application and
the Supplement. 38 to Generid Environmental Impact Statement for License Renewal for 'Nuclear A

Plants, Regardiﬁg Indian Point Generating Units 2 and 3 (hereinafter referred to as “DSEIS”).

3. Neither the ER nor the DSEIS assess the Hudson River as a source of drinking water.



4. On February 25, 2009, I learned that the New York State De’ﬁartment of Envirorifncntal
* Conservation .(“DEC”) had sought lead égency status in ‘ response to réceiving a permit
application from United Water New York (“UWNY?”) seeking to ‘buihld a desalination plant to
extract potable water from the Hudson River and therefore the Hudson Rivéf would become a .
source of drinking water. | | ) |

5. Under my instructions, we pe.ff(‘)rmed research into UWNY’s plans and the details labout '
precise proposed plant: processes. In gddition, Clearwater researched the ability of desalination
| plants to extract cesium-137, strontium-90 and tritium from contaminafed Wafe'r. Our findings
aré set forth in this declaration and the annexed motion for‘leave to add a new contention based
on new information:

6. UWNY préposes to desalinate the water using reverse osmosis (“RO”).' RO does not
remove a noticeable amount of tritium coﬂtamination. '

7. Since tﬁtium 1s présent as watér its concentration will be unchaﬁged by any staﬁdard
water purification system, which requires the chemical component to be different- from pure’
- water. At a WCF (Wasfe Concentration Facility), suépended solids are removed from the liquid
along with a higﬁ percentage of radionuclides_using ‘a reverse OSMOSiS Process. However;
because of its chemical properties, tritum is not removéd dﬁring the process.
(www.bnl.gov/ewms/ser/ser_2007.asp).

8. Liké normal hydrogen, tritium, an isotope of hydrogen, can bond with oxygen to.form
water. When this happens, the resulting water (called "tritiated water") is radibactive. Tritiated
water (ﬁot.to be confused with heavy water) is chemic_ally- identical to nérmal water and the

tritium cannot be filtered out of the water. (NRC Fact Sheet on Tritium, Radiation Protection

Limits, and Drinking Water) http://www.nrc.gov/reading-rm/doc-collections/fact-sheets/tritium-



radiation-fs.html , visited on March 10, 2009.

9. Water purification systems that rely on a coagulation-flocculation pfocess can remove
~ uranium, thortum, plutonium and polonium whilek the water soluble cations of cesium, strontium
and radium pass through the puriﬁcatibn process with. almost unchanged,activity.conce_ntrations.
(Journal of Environmehtal‘ Radi_pactivity, 63, (2002) 105-115). Cesium-137 and strontium-90 are
present as water soluble cations and thus cannot be removed:by filters based on particle size.

10. - Most RO systems are composed of a series of filters. The 'sedimen‘tvprc-ﬁlter filters by
‘p’artiélé size (~1arge; than 5 microns) and is designed to impfpve the appearance _qf water ahd
thus will have no effect on .the' removal of radioactive materials. The carbon ﬁlters;-designed td
filter chlorine and organic contéminants also will have no effect on radionuclides. ‘Only the"
reverse osmosis (RO) filter can effectively remove soluble inorganic Vsalts, both naturally
occurring as welil as those from npn-natural sources, for example nuciear power plants.

11. Because the RO filters are sefni-per’meable merﬁbranes that allow water to flow throﬁgh
tHe membrane the overall salt content of the inﬁow is decreased. As a result the sodium chloﬁde
and calcium chloride concentrations are decreased (key in desalination plants) as well as the
concentrations of uranium, radium, strontium and cesium salts (salts of interest in radionuclide -
contamination).' ‘ |

12. It has Béen found that the addition of sodium chloride to fresh water éamples deéreases v
the effectiveness of removing cesium-137. and strontiﬁm-90 (Desalination 157 (2003) 403-407).

13. Given the fact that tritium, strontium-90 and cesium-137 are all beta-emitters, with half-
lives of 12.26 yeaﬁs, 30.23 lyear:s, and 28.1 yéérs_, respectively, lthere is sufficient time fbr
transport prior to signiﬁcént decay. Any ingested radioisotope is a cause for concern and since

»tritium, strontium-90 and cesium-137 have been detected in leaks to the Hudson River from IP

-



an evaluation of their effect on the Hudson River as a drihking source must be e\.falua-ted. Itis
critical that NRC assures é Z€ro ni'argin of errof in evaluating Entergy's renewal appliéation,
especially in terms Qf the environmentai and heal_tin impaéts e{ssociated Wifﬁ municipal drinking
water éupplies., | |

i declare under penalty;of pe.x-'jury that,the foregoing 1s trué and correct‘. -

v_Executed this 19™ day of March:, 2009, at Pdughkeepsie, NY. .

-~ Manna Jo Greeﬁe
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March 19, 2009

UNITED STATES OF AMERICA _
- NUCLEAR REGULATORY COMMISSION
ATOMIC SAFETY AND LICENSING BOARD

In the- Matter of - )
)
Entergy Nuclear Operations, Inc. ) Docket Nos.
(Indian Point Nuclear Generating ) - 50-247-LR :
Units 2 and 3) ' ) and 50-286-LR
CERTIFICATE OF SERVICE

I certify that on March 19, 2009 copies of the foregoing Motion, Petition for New Contention,

Declaration of Manna Jo Greene dated March 19, 2009 were served on the following by first-~ "

class mail and e-mail:

Lawrence G. McDade, Chair

Atomic Safety and Licensing Board Panel
Atomic Safety and Licensing Board

U.S. Nuclear Regulatory Commission

‘Washington, D.C. 20555

E-mail: Lawrence.McDade@nrc.gov

Judge Kaye D. Lathrop

190 Cedar Lane East

Ridgeway, CO 81432

E-mail: Kaye.Lathrop@nrc.gov

Richard E. Wardwell

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission.
Washington, D.C. 20555

E-mail: Richard. Wardwell@nrc.gov

Michael J. Delaney, V.P. — Energy

{ New York City Econ. Development Corp.

110 William Street ‘ .
New York, NY 10038
E-mail: mdelaney@nycedé.com

John J. Sipos, Esq.

Assistant Attorney General

Office of the New York Attorney General
for the State of New York .

The Capitol

‘Albany, NY 12224

E-mail: John.Sipos@oag.state.ny.us

Martin J. O’Neill, Esq.

Kathryn M. Sutton, Esq.

Paul M. Bessette, Esq.

Mauri T. Lemoncelli, Esq.
Morgan, Lewis & Bockius, LLP
1111 Pennsylvania Ave. N.W.
Washington, D.C. 20004

E-mail:
martin.oneill@morganlewis.com
pbessette@morganlewis.com

| ksutton@morganlewis.com




Diane Curran, Esq.

Harmon, Curran, Spielberg & Eisenberg, LLP
1726 M. Street NW, Suite 600

Washington, DC 20036

E-mail: dcurran@harmoncurran.com

-

Office of Commission Appellate Adjudication |
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

| E-mail: OCAAMAIL@anrc.gov

Office of the Secretary

Rulemakings and Adjudications Staff
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

E-mail: HEARINGDOCKET@nrc gov

1 William C. Dennis, Esq.

Entergy Nuclear Operations, Inc.

{ 440 Hamilton Avenue
White Plains; NY 10601

E-mail;" wdennis@entergy.com

-Justm D. Pruyne Esq

Assistant County Attorney, ngatlon Bureau

Of Counsel to Charlene M. Indelicato, Esq
Westchester County Attorney

148 Martine Avenue, 6™ Floor

White Plains, NY 10601 '

E-mail: jdp3@westchestergov.com

" Joan Leéfy Métthews, Esq. L

Senior Attorney for Special Projects . -+
New York State Department
‘of Environmental Conservation
625 Broadway, 14" floor .
Albany, New York 12233-5500
E-mail: jlmatthe@gw.dec.state.ny.us

~

Zachary S. Kahn, Esq., Law Clerk
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

E-mail: Zachary.Kahn@nrc.gov

Thomas F. Wood, Esq.
Daniel Riesel, Esq.

Ms. Jessica Steinberg, J.D.
Sive, Paget and Riesel, P. C
460 Park Avenue

New York, NY 10022

E-mail: driesel@sprlaw.com
jsteinberg@sprlaw.com

Robert D. Snook, Esq.

Assistant Attorney General

55 Elm Street, P.O. Box 120
Hartford, CT 06141-0120

E-mail: Robert.Snook@po.state.ct.us

John L. Parker, Esq.

Regional Attorney, Region 3
New York State Department of
Environmental Conservation
21 South Putt Corners

New Paltz, NY 12561

_E-mail; jlparker@gw.dec.state.ny.us

Elise N. Zol, Esq.

Goodwin Procter, LLP

53 State Street '

Boston, MA 02109 _
E-mail: ezoli@goodwinprocter.com

Janice A. Dean, Esq.

Assistant Attorney General

Office of the Attorney General

120 Broadway, 26™ Floor

New York, NY 10271

E-mail: Janice.dean@oag.state.ny.us




Sherwin E. Turk
Beth N. Mizuno
Brian G. Harris
David E. Roth
Andrea Z. Jones -
. Office of General Counsel
Mail Stop: 0-15D21
U.S. Nuclear Regulatory Commission” -
Washington, D.C. 20555-0001
E-mail: Sherwin.Turk@nrc.gov;

Beth.Mizuno@nrc.gov; brian.harris@nrc. gov,*-.,,(_f ;
David.Roth@nrc.gov; andrea. jones@nre.gov; .-

Déniel E. O’Neill, Mayor
James Seirmarco, M.S.
Village of Buchanan

{ Municipal Building
1 236 Tate Avenue

Buchanan, NY 10511-1298

: E-mail: vob@bestweb.net

Mylan L. Denerstein, Esq. R
Executive Deputy Attorney General

120 Broadway, 25l Floor :

New York, NY 10271 TR
E-mail: mylan.denerstein@oag. state nv us

,'}

.« | Phillip Musegaas, Esq. =
| Victor, M. Tafur, Esq.
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| Riverkeeper, Inc. R
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dbrancato@riverkeeper.org

Manna J o Greefe =

March 19, 2009




