March 27, 2009

Gary L. Robertson, Director
Office of Radiation Protection
111 Israel Road, SE

P.O. Box 47827

Olympia, WA 98504-7827

Dear Mr. Robertson:

| am responding to the February 12, 2009, letter from Mikel Elsen, Supervisor, Waste
Management Section, to Dennis Sollenberger, Senior Health Physicist, in which the State

of Washington requested the U.S. Nuclear Regulatory Commission (NRC) review the State of
Washington’s evaluation of Dawn Mining Company’s (DMC’s) request to extend the date of
disposal of mine water treatment sludge (source material) into a tailings (11e.(2) byproduct
material) disposal cell at the DMC mill site. The December 14, 2000, letter from Paul Lohaus
concluded that the State had appropriately followed the NRC guidance, entitled, “Final Revised
Guidance on Disposal of Non-Atomic Energy Act of 1954, Section 11e. (2) Byproduct Material In
Tailings Impoundments,” as published in the September 22, 1995 Federal Register. The NRC
revised the guidance and issued it as part of a Regulatory Issues Summary (RIS) entitled,
“Recent Changes to Uranium Recovery Policy,” dated November 30, 2000.

We have completed our review of your submittal. Based on our review, we have concluded
the State of Washington has considered the appropriate technical issues to authorize a
continuation of the disposal of limited source material in the tailings impoundment at the DMC
mill site through December 31, 2010. We agree that the time extension is consistent with the
NRC guidance for conducting this activity.

If you have any questions concerning our response, please contact me at 301-415-3340 or
Dennis Sollenberger at 301-415-2819.

Sincerely,

Robert J. Lewis, Director /RA/

Division of Materials Safety and State Agreements

Office of Federal and State Materials and
Environmental Management Programs

CC: Mikel Elsen
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