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ORDER 
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 On March 18, 2009, the three construction authorization boards (CABs) issued an Order 

setting forth the terms and logistics for oral argument on March 31, April 1, and April 2, 2009, at 

the NRC’s Las Vegas Hearing Facility (LVHF).1  On March 20, 2009, the NRC Staff (Staff) filed 

a motion to modify and clarify certain provisions in the Order.2   

On March 20, 2009, DOE and NEI filed answers in support of the Staff motion.3  On 

March 23, 2009, Nye County and Clark County filed answers to the Staff motion and Eureka 

County filed a motion for clarification or modification of the Order.4  NEI, Clark County, and Nye 

                                                 
1 [HLW] Order (Terms, Logistics, and Questions for Oral Argument) (Mar. 18, 2009) 
(unpublished) (hereinafter “Order”). 
2 See [Staff] Motion for Modification and Clarification of Order (Mar. 20, 2009). 
3 See [DOE] Answer Supporting [Staff] Motion for Modification and Clarification of the Boards’ 
March 18, 2009 Order (Mar. 20, 2009); NEI Answer to [Staff] Motion for Modification and 
Clarification of Order (Mar. 20, 2009) (hereinafter “NEI Answer”). 
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County requested additional modification on their own behalf.5   

Because the time before oral argument is so short, the CABs will not individually address 

the numerous specific relief requests now pending or confront any issues of the parties and 

petitioners’ compliance with 10 C.F.R. § 2.323(b).  Rather the Boards will, on their own motion, 

modify the March 18, 2009 Order.  In modifying our earlier Order, the CABs are constrained by 

the features of the hearing room design that involve the size and physical configuration of 

counsel tables so as to provide a  modicum of privacy to counsels’ papers, the sight-lines for the 

judges and counsel, the physical placement of the cameras and voice-activated microphones 

for the Digital Data Management System (DDMS) which are configured and adjusted to deal 

with visual and acoustical dead spots in the room, the regulations governing safe egress from 

the hearing room in the event of an emergency, and the very practical demands of the real-time 

court reporter for an oral argument involving counsel for 14 petitioners and parties, as well as 

the judges.  Additionally, security features and the size of the LVHF guard force place additional 

constraints on the CABs’ flexibility in altering procedures for the convenience of some parties.  

 The March 18, 2009 Order is modified as follows:  

1.  DOE, Nevada, and Staff may have up to three (3) counsel at their Board assigned 

counsel table on any given day.  There will be no intra-day “rotating in” of additional 

counsel.  

2. Counsel for Eureka and Lincoln Counties may share a designated counsel table in the 

well.  

3. As stated in the March 18, 2009 Order, all petitioners, except Nevada as noted above, 

may seat up to two (2) counsel at their respective Board assigned counsel tables.  Only 

                                                                                                                                                          
4 See Nye County’s Answer to [Staff]’s Motion for Modification and Clarification (Mar. 23, 2009) 
(hereinafter “Nye Answer”); Answer of Clark County, Nevada to [Staff] Motion for Modification 
and Clarification of Order (Mar. 23, 2009) (hereinafter “Clark Answer”); Eureka County’s Motion 
for Clarification or Modification of March 18, 2009 Order (Mar. 23, 2009). 
5 See NEI Answer at 1-2; Clark Answer at 1-2; Nye Answer at (unnumbered) 2-3. 
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one attorney may make arguments, unless directed otherwise by the Chairman of the 

Board sitting that day. 

4. Only one attorney from DOE and only one attorney from Staff may make arguments 

concerning the Timbisha Shoshone Yucca Mountain Oversight Program Non-Profit 

Corporation, the Timbisha Shoshone Tribe, and the Native Community Action Council, 

when those arguments are heard. 

All other provisions of the March 18, 2009 Order remain in full force and effect, including the 

limitation that no more than eight individuals may register for access to each of the assigned 

conference rooms.  The CABs are disinclined to make additional modifications to the Order. 

 It is so ORDERED. 
 
 
       FOR THE ATOMIC SAFETY 
       AND LICENSING BOARDS 
 
         /RA/ 
       ________________________________ 
       William J. Froehlich, Chairman, CAB-01 
       ADMINISTRATIVE JUDGE 
 
         /RA/ 
       ________________________________ 
       Michael M. Gibson, Chairman, CAB-02 
       ADMINISTRATIVE JUDGE 
            
         /RA/ 
       ______________________________ 
       Paul S. Ryerson, Chairman, CAB-03 
       ADMINISTRATIVE JUDGE 
 
Rockville, Maryland 
March 24, 2009 
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For the U.S. Department of Energy 
Bechtel-SAIC 
Yucca Mountain Project Licensing Group 
6000 Executive Boulevard, Suite 608 
North Bethesda, MD  20852 
Edward Borella, Sr Staff, Licensing/Nuclear Safety 
edward_borella@ymp.gov  
Danny R. Howard, Sr. Licensing Engineer 
danny_howard@ymp.gov  
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Washington, DC  20006 
Martin G. Malsch, Esq. 
mmalsch@nuclearlawyer.com 
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Charles J. Fitzpatrick, Esq. 
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John W. Lawrence, Esq. 
jlawrence@nuclearlawyer.com 
Laurie Borski, Paralegal 
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Nuclear Waste Project Office 
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Steve Frishman, Tech. Policy Coordinator 
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Susan Lynch, Administrator of Technical Prgms 
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Nevada Attorney General 
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Marta Adams, Chief Deputy Attorney General 
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New York, NY 10005 
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Lincoln County District Attorney 
P. O. Box 60 
Pioche, NV  89403 
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Nye County Regulatory/Licensing Advisor 
18160 Cottonwood Rd. #265 
Sunriver, OR  97707 
Malachy Murphy, Esq. 
mrmurphy@chamberscable.com  

Nye County Nuclear Waste Repository Project  
  Office (NWRPO) 
1210 E. Basin Road, #6 
Pahrump, NV  89060 
Sherry Dudley, Admin. Technical Coordinator 
sdudley@co.nye.nv.us  
Zoie Choate, Secretary 
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Elene Belte, Legal Secretary 
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Debra D. Roby, Esq. 
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Office of the District Attorney  
701 S. Main Street, Box 190 
Eureka, NV  89316-0190 
Theodore Beutel, District Attorney 
tbeutel.ecda@eurekanv.org  

 
Counsel for Eureka County, Nevada 
Harmon, Curran, Speilberg & Eisenberg, LLP 
1726 M. Street N.W., Suite 600 
Washington, DC  20036 
Diane Curran, Esq. 
dcurran@harmoncurran.com 
Matthew Fraser, Law Clerk 
mfraser@harmoncurran.com 

 
Eureka County Public Works 
PO Box 714 
Eureka, NV  89316 
Ronald Damele, Director 
rdamele@eurekanv.org 

 
Nuclear Waste Advisory for Eureka  
  County, Nevada 
1983 Maison Way 
Carson City, NV  89703 
Abigail Johnson, Consultant 
eurekanrc@gmail.com 

 
For Eureka County, Nevada 
NWOP Consulting, Inc. 
1705 Wildcat Lane 
Ogden, UT  84403 
Loreen Pitchford, Consultant 
lpitchford@comcast.net 
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Counsel for Churchill, Esmeralda, Lander,  
  and Mineral Counties, Nevada 
Armstrong Teasdale, LLP 
1975 Village Center Circle, Suite 140 
Las Vegas, NV  89134-6237 
Robert F. List, Esq. 
rlist@armstrongteasdale.com 
Jennifer A. Gores, Esq. 
jgores@armstrongteasdale.com  

Esmeralda County Repository Oversight Program- 
Yucca Mountain Project 
PO Box 490 
Goldfield, NV  89013 
Edwin Mueller, Director 
muellered@msn.com  

 
White Pine County, Nevada 
Office of the District Attorney 
801 Clark Street, #3 
Ely, NV  89301 
Richard Sears, District Attorney 
rwsears@wpcde.org 

 
White Pine County Nuclear Waste Project Office 
959 Campton Street 
Ely, NV  89301 
Mike Simon, Director 
wpnucwst1@mwpower.net 

 
For White Pine County, Nevada 
Intertech Services Corporation 
PO Box 2008 
Carson City, NV  89702 
Mike Baughman, Consultant 
bigboff@aol.com 

 
Counsel for Caliente Hot Springs Resort LLC 
John H. Huston, Attorney at Law 
6772 Running Colors Avenue 
Las Vegas, NV  89131 
John H. Huston, Esq. 
johnhhuston@gmail.com 

 
Counsel for Inyo County, California 
Greg James, Attorney at Law 
710 Autumn Leaves Circle 
Bishop, CA  93514 
Greg James, Esq. 
E-Mail:  gljames@earthlink.net 

 
Inyo County Yucca Mountain Repository  
   Assessment Office 
P. O. Box 367 
Independence, CA  93526-0367 
Alisa M. Lembke, Project Analyst 
alembke@inyocounty.us  

 
California Department of Justice 
Office of the Attorney General 
1300 I Street 
P.O. Box 944255 
Sacramento, CA  94244-2550 
Susan Durbin, Deputy Attorney General 
susan.durbin@doj.ca.gov 
Michele Mercado, Analyst 
michele.Mercado@doj.ca.gov 

 
California Department of Justice 
Office of the Attorney General 
1515 Clay Street, 20th Floor 
P.O. Box 70550 
Oakland, CA  94612-0550 
Timothy E. Sullivan, Deputy Attorney General 
timothy.Sullivan@doj.ca.gov 

 
California Department of Justice 
300 S. Spring Street, Suite 1702 
Los Angeles, CA  90013 
Brian Hembacher, Deputy Attorney General 
brian.hembacher@doj.ca.gov  

 
California Energy Commission 
1516 Ninth Street 
Sacramento, CA  95814 
Kevin, W. Bell, Senior Staff Counsel 
kwbell@energy.state.ca.us 
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Nuclear Energy Institute 
Office of the General Counsel 
1776 I Street, NW  Suite 400 
Washington, DC  20006-3708 
Ellen C. Ginsberg, General Counsel 
ecg@nei.org  
Michael A. Bauser, Deputy General Counsel 
mab@nei.org 
Anne W. Cottingham, Esq. 
awc@nei.org  

Counsel for the Nuclear Energy Institute 
Pillsbury Winthrop Shaw Pittman LLP 
2300 N Street, N.W. 
Washington, DC  20037-1122 
Jay E. Silberg, Esq. 
jay.silberg@pillsburylaw.com 
Timothy J.V. Walsh, Esq. 
timothy.walsh@pillsburylaw.com  
Maria D. Webb, Senior Energy Legal Analyst 
maria.webb@pillsburylaw.com 

 
Counsel for the Nuclear Energy Institute 
Winston & Strawn LLP 
1700 K Street, N.W. 
Washington, DC  20006-3817 
David A. Repka, Esq. 
drepka@winston.com  
William A. Horin, Esq. 
whorin@winston.com 
Rachel Miras-Wilson 
rwilson@winston.com  
Carlos L. Sisco, Senior Paralegal 
csisco@winston.com  

 
Counsel for Timbisha Shoshone Tribe 
Fredericks, Peebles, & Morgan LLP 
1001 Second St. 
Sacramento, CA  95814 
Darcie L. Houck, Esq. 
dhouch@ndlaw.com 
John M. Peebles, Esq. 
jpeebles@ndlaw.com 

 
Native Community Action Council 
P.O. Box 140 
Baker, NV  89311 
Ian Zabarte, Member of Board of Directors 
mrizabarte@gmail.com  

 
Counsel for the Native Community Action Council 
Alexander, Berkey, Williams & Weathers LLP 
2030 Addison Street, Suite 410 
Berkeley, CA  94704 
Curtis G. Berkey, Esq. 
cberkey@abwwlaw.com  
Rovianne A. Leigh, Esq. 
rleigh@abwwlaw.com 
Scott W. Williams, Esq. 
swilliams@abwwlaw.com  

 
Timbisha Shoshone Yucca Mountain Oversight  
   Program Non-Profit Corporation 
3560 Savoy Boulevard 
Pahrump, NV  89601 
Joe Kennedy, Executive Director 
joekennedy08@live.com  
Tameka Vazquez, Bookkeeper 
purpose_driven12@yahoo.com 
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Counsel for Timbisha Shoshone Yucca Mountain  
   Oversight Program Non-Profit Corporation 
Godfrey & Kahn, S.C. 
One East Main Street, Suite 500 
P. O. Box 2719 
Madison, WI  53701-2719 
Steven A. Heinzen, Esq. 
sheinzen@gklaw.com  
Douglas M. Poland, Esq. 
dpoland@gklaw.com  
Hannah L. Renfro, Esq. 
hrenfro@gklaw.com  
Jacqueline Schwartz, Paralegal 
jschwartz@gklaw.com  
Julie Dobie, Legal Secretary 
jdobie@gklaw.com  

Counsel for Timbisha Shoshone Yucca Mountain  
   Oversight Program Non-Profit Corporation 
Godfrey & Kahn, S.C. 
780 N. Water Street 
Milwaukee, WI  53202 
Arthur J. Harrington, Esq. 
aharrington@gklaw.com 
 
 

  
 
 
 
 
              [       Original Signed by Linda D. Lewis  ]  
                   Office of the Secretary of the Commission 
 
Dated at Rockville, Maryland 
this 24th day of March 2009 
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