March 23, 2009

Mr. Joseph Pollock RI-2008-A-0051
Site Vice President

Entergy Nuclear Operations, Incorporated

Indian Point Energy Center

450 Broadway, GSB

P.O. Box 249

Buchanan, NY 10511-0249

Subject: NRC Office of Investigations Case No. 1-2008-039
Dear Mr. Pollock:

The Region | Field Office, NRC Office of Investigations (Ol), initiated an investigation (Case No.
1-2008-039) on April 1, 2008, to determine whether an Entergy Nuclear Northeast (Entergy)
employee based in the Corporate Office in White Plains, New York, deliberately refused to
submit to a random Fitness-For-Duty (FFD) test on December 5, 2007, and whether an Entergy
Senior Manager deliberately failed to respond to the refusal. Based upon testimonial and
documentary evidence gathered by Ol, the NRC did not substantiate that Entergy employees
deliberately violated NRC regulations regarding the FFD test. Specifically, Ol found, based on a
review of licensee records and sworn testimony, that the employee had taken an FFD test at the
White Plains Office on December 5, 2007, as directed and within the confines of Entergy’s FFD
procedure.

Please note that final NRC investigation documents, such as the Ol report described above, may
be made available to the public under the Freedom of Information Act (FOIA) subject to
redaction of information appropriate under the FOIA. Requests under the FOIA should be made
in accordance with 10 CFR 9.23, Requests for Records, a copy of which is enclosed for your
information.

In accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter will be
available electronically for public inspection in the NRC Public Document Room or from the
Publicly Available Records (PARS) component of NRC's document system (ADAMS). ADAMS
is accessible from the NRC Web site at http://www.nrc.gov/reading-rm/adams.html (the Public
Electronic Reading Room).

No response to this letter is required. Should you have any questions regarding this letter,
please contact Mr. M. Gray of my staff at (610) 337-5209.

Sincerely,

/IRA/

David C. Lew, Director
Division of Reactor Projects
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