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PART I - THE SCHEDULE

SECTION B - SUPPLIES OR SERVICES AND PRICE/COSTS

B.1 PROJECT TITLE

The title of this project is as follows:

"Technical Assistance to Support Regional Team Inspections"

-..B.2-BRIEF DESCRIPTION OF- WORK (MAR 1987) - - oo i e

~ ALTERNATE 1 (JUN 1988)
(a) Brief description of work:

The Contractor shall provide expert technical assistance to support NRC inspection teams in evaluating the design,
installation and operation of power reactor plants, as well as inspection program development and inspection related to
future nuclear power plant construction.

(b) Orders will be issued for work requrred by the NRC in accordance with 52.216-18 - Ordermg Only Contractmg
Officers of the NRC or other individuals specifically authorized under this contract may authorize the initiation of work
under thls contract The provrslons of thrs contract shall govern all orders 1ssued hereunder

B.3 CONSIDERATION AND OBLIGATION--TASK ORDERS (AUG 1989j
ALTERNATE 1 (JUN 1991)

(a) The Maximum Ordering Limitation (MOL) for products and services ordered delivered and accepted under this
contract is $4,191,871.60. The Contracting Officer may place orders with the contractor during the contract penod
- provided the aggregate amount of such orders does not exceed the MOL.

(b) The guaranteed minimum obligated by the Government under this contract for the Base Period is $209,593.58.

~__(c)The Maxirnum Ordering Limitation (MOL) for products and services ordered, delivered and accepted under.this ..

contract for the Base Contract Period may be increased by $1,459,268.58 for Option Period One. The Contracting

- - Officer may place orders with the-contractor during the contract period-provided the aggregate amount of such-orders -

does not exceed the MOL.

(d) The guaranteed minimum under this contract for Option Period One, if exercised, is $72,963.43. The minimum
amount for Option Period One will be added to the minimum for the Base Contract Period to establish a cumulative
contract minimum- guarantee. The-Government may satisfy this cumulative guaranteed minimum through sufficient
obligations on task orders during the Base Contract Period or by obligating sufficient funds through the contract
modlflcatlon that exercises Optron Penod One

(e) The Maximum Ordenng Limitation (MOL) for products and services ordered, delivered and accepted under this
contract for the Base Contract Period and Option Period One may be increased by $1,491,814.64 for Option Period Two.
The Contracting Officer may place orders with the contractor during the contract period provided the aggregate amount
- of such orders does not exceed the MOL.
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(f) The guaranteed minimum under this contract for Option Period Two, if exercised, is $74,590.73. The minimum
amount for Option Period Two will be added to the minimum for the Base Contract Period and Option Period One to
establish a cumulative contract minimum guarantee. The Government may satisfy this cumulative guaranteed minimum
through sufficient obligations on task orders during the Base Contract Period and Option Period Ore or by obligating
sufficient funds through the contract modification that exercises Option Period Two.

(g) A total estimated cost as well as any fee, if any, will be negotiated for each task order and will be incorporated as a

ceiling in the resultant task order. The Contractor shall comply with the provisions of 52.232-20 - Limitation of Cost for
fully funded task orders and 52.232-22 - Limitation of Funds for incrementally funded task orders, issued hereunder.

B.4 MINIMUM AND MAXIMUM QUANTITIES

It is anticipated that approximately 36 task orders per year will be issued during the three-year base period of
performance and that approximately 36 task orders will be issued during each option year. The minimum quantity that the
Government will order and the Contractor shall furnish will be at least 5% of the mutually agreed upon ceiling amount of
the resultant contract. The maximum quantity the Government will order and the Contractor shall furnish shall not exceed
the mutually agreed upon ceiling amount of the resultant contract.
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SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK

C.1 BACKGROUND

In accordance with the Baseline Inspection portion of the NRC Reactor Oversight Process, NRC inspects various
activities at power reactor plants. Contractor assistance is required by the NRC on some of these inspections, primarily
the Safety System Design and Performance Capability (SSDPC) inspections. SSDPC inspections verify that design bases
have been correctly implemented for the selected risk-significant system(s) to ensure that the system(s) can be relied
upon to meet functional requirements. SSDPC inspections are performed in accordance with Inspection Procedure
71111.21, "Safety System Design and Performance Capability.” Periodically, contract support is also required for other
.. Baseline Inspections and supplemental inspections.at plants which-experience degraded-performance-in-accordance with— - —
the Action Matrix. In addition, Contractor assistance may be required for inspection program development and
inspéctions related to future nuclear power plant constructlon

C.2 CONTRACT OBJECTIVES

The objective of this contract is to obtain expert technical assistance to support NRC inspection teams in evaluating the
design, installation and operation of power reactor plants, as well as mspecnon program development and mspectlons
related to future nuclear power plant construction.. - : :
- C.3 SCOPE OF WORK_
“The-scope of work involves furnishing one or more technical disciplines for approximately 36 inspectionis a year, =~~~ ~
Inspections will primarily be SSDPCs, which shall be performed in accordance with Inspection Procedure 71111.21,
"Safety System De51gn and Performance Capability."
c3.1 TYPICAL INSPECTION SCHEDULE
A typical inspection schedule is as follows:

(a) inspection preparation - five (5) days at NRC Regional Office, which may include site access radiation training.

(b) first inspection week - five (5) days at plant site.

_ (c) review of initial inspection findings - five (5) days at Contractor’s home office or NRC Regional Office,.

- (d)..second inspection week - five (5) daysatplant site. .~ - o e

(e) inspection documentation - zero (0) to five (5) days at Contractor’s home office, depending on scope of inspection
findings.

NOTE - Site.inspection activities and travel days at the region typically require-ten (10) hour workdays. - -
C.4 PERSONNEL QUALIFICATIONS

(a) Personnel shall have an engineering degree and/or equivalent technical experience with respect to theories, principles
and practices of NRC licensed commercial power reactor plants.

(b) Personnel shall also have experience in mechanical systems, electrical power systems, instrumentation and control
systems, mechanical components and civil/structural engineering.
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(c) Experience shall include: (1) performing design inspections, (2) design of commercial U.S. power reactor plants (e.g.,
based on employment at architectural/engineering firms or NSSS suppliers), and (3) understanding of NRC’s Regulatory
Oversight Process and regulatory requirements for power reactor plant design and operation.

C.5 TRAVEL

Each task order will specify the required travel to the specific nuclear power plant site and the specific NRC Regional
Office. It is anticipated that the 36 inspections will be equally distributed among the four (4) NRC Regions. The
following travel is typical for an inspection:

(a) one 5-day trip to the NRC Regional Office for inspection preparation and to review background information.

(b) two 5-day trips for on-site inspection

“(c) one 5-day trip to the regionz'il office for in-office review

The Contractor shall obtain the approval of the NRC Project Officer, prior to taking any travel. No foreign travel is
anticipated as part of this contract and none will be approved.
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SECTION D - PACKAGING AND MARKING

D.1 PACKAGING AND MARKING (MAR 1987)

The Contractor shall package material for shipment to the NRC in such a manner that will ensure acceptance by
common carrier and safe delivery at destination. Containers and closures shall comply with the Interstate Commerce
Commission Regulations, Uniform Freight Classification Rules, or regulations of other carriers as applicable to the mode
of transportation. On the front of the package, the Contractor shall clearly identify the contract number under which the
product is being provided.
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SECTION E - INSPECTION AND ACCEPTANCE

E.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby incorporated by reference (by Citation Number,
Title, and Date) in accordance with the clause at FAR "52.252-2 CLAUSES INCORPORATED BY REFERENCE" in
Section I of this contract. See FAR 52.252-2 for an internet address (if specified) for electronic access to the full text of a
clause.

NUMBER TITLE DATE
FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)

52.246-5 INSPECTION OF APR 1984
SERVICES--COST-REIMBURSEMENT

E.2 PLACE OF INSPECTION AND ACCEPTANCE (MAR 1987)

Inspection and acceptance of the deliverable items to be furnished hereunder shall be made by the Project Officer at the
destination.
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SECTIONF - DELIVERIES OR PERFORMANCE

F.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby incorporated by reference (by Citation Number,
Title, and Date) in accordance with the clause at FAR "52.252-2 CLAUSES INCORPORATED BY REFERENCE" in
Section I of this contract. See FAR 52.252-2 for an mtemet address (if specified) for electronic access to the full text of a
clause.

NUMBER TITLE DATE -
FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)
52.242-15 STOP-WORK ORDER | AUG 1989
ALTERNATE I (APR 1984)

F.2 PLACE OF DELIVERY--REPORTS (JUN 1988)

The items to’ be fumlshed hereunder shall be dchvered w1th all charges pald by the Contractor, to:
(a) Project ‘Ofﬁcgr (3 copies)

U.S. Nuclear Regulatory Commisssion

Division of Inspection Program Management
MailStop: 07-Al15

Washington, D.C. 20555

(b) Contracting Officer (1 copy)

U.S. Nuclear Regulatory Commission
Division of Contracts (CMC1)
MailStop: T-7-I-2

Washington, D. C. 20555

F 3 DURATION OF CONTRACT PERIOD (MAR 1987)
' ALTERNATE 4 (JUN 1988)

The ordering period for this contract shall commence on
April-22, 2003, and will -expire on April 21, 2006. Any orders
issued during this period shall be completed within the time
specified in the order, unless otherwise specified herein. (See
52.216-18 - Ordering.) The term-of this contract may be extended
at the option of the Government for an additional 2 one-year options
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F.4 TECHNICAL REPORTING REQUIREMENTS FOR EACH INSPECTION

For each inspection, the Contractor shall submit the following technical reports:

(1) Subsequent to inspection preparation, the Contractor shall provide
an initial inspection plan to the NRC Team Leader. During the course
of the on-site inspection, the Contractor shall provide daily reports to
the NRC Team Leader. These documents shall be in the format
specified by the NRC Team Leader.

meeting with the licensee), the Contractor shall
Provide the NRC Team Leader with written material
suitable for exit presentation, e.g., summary of
findings.

(3) The Contractor shall provide input to the NRC inspection
report in accordance with Manual Chapter 0612, "Power
. Reactor Inspection.Reports.". (MC. 0612 can be .found at:
http://www.nrc.gov/reading-rm/doc-collections/insp-manual)
This 1nput shall be provided electronlcally, to the NRC
Team Leader, with a copy to the NRC Project Offlcer, in the
...format specified by .the NRC . Team.Leader. T

F.5 MONTHLY BUSINESS LETTER REPORTS

A Monthly Business Letter Report (MBLR) shall be submitted to the NRC Project Officer and the NRC Contracting
Officer by the '15th day of the month. Each report shall include five sections as described below.

F.5.1 1. WORK PROGRESS STATUS

For each Task Order, the Contractor shall provide the following work progress status information:

Ly --Task Order Identification Information-and-Cost—Summary - —— -~ - oot

-The JCN, task order number, and title; -

-The task order period of performance;

~-The principal investigator(s) and telephone number(s);
-The NRC Team Leader({s) name and telephone number (s);
-Cost Ceiling for the Task Order,

-Amount Obligated; - -

-Task Orxrder Costs for the Reportlng Period;

~-Task Order Cumulatlve Cost to Date; and

-Percent of Obligated--Amount Spent

2. Schedule/Milestone Information

The information presented in this section is intended to allow for an easy comp'arison of the planned schedule and
F-2
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milestones versus actual completion dates for each of the major activities in the task order. The information shall be
presented in a four-column format that provides a brief descriptive summary of the activity; the day, month and year
scheduled for completion, at the time the task order was issued; the revised completion date (the reason for the change
must be provided in the "Problem/Resolution" section below); and the date when all work is actually completed. The
following provides an example.

Planned Revised Actual

Completion Completion v Completion
Task Date : Date -~ Date
On-site 11/23/02 12/4/02 12/4/02
inspection inspection delayed

at licensee request

3. Work Performed During the Period

This section shall contain a clear, succinct discussion of the work performed during the reporting period. As a minimum,
the discussion shall support the costs reported for the period. Statements such as, "worked on all tasks,” or "continued to
work on Task 1," are not useful and reduce the effectiveness of the monthly report as a management tool, as well as for
historical documentation.

Travel taken during the reporting period shall be summarized in this section of the report. Each summary shall identify
the person traveling, the location and duration of the travel, the purpose of the travel, and work and accomplishments not
eflected elsswhete. o no o e e T R S L R

4. Problem/Resolution

* Problems encountered during the reporting period shall be clearly and succinctly identified. The potential impact of the
problem shall’be evaluated and the proposed or actual solution shall be described. This section shall state who is
responsible for resolving the problem and how it will be resolved, it the problem still exists at the time the report is
ik, e e e e & i oy e PIODIET - LG He Iepe

In order to maintain an accurate historical document, all problems shall be reported in this section of the MBLR
irrespective of the status of the problem at the time the report is written. If he problem still exists in a subsequent month,
it shall be described as it then exists, otherwise it s_hall be deleted from the report.

Problems or circumstances that require a change in the level of effort/cost, scope, or travel requirements are to be
reported in the MBLR. Note however, that in accordance with the terms and conditions of the contract, the Contractor
shall immediately notify the NRC Project Officer and the NRC Contracting Officer of such matters.

'S Plans for Next Reporting Period
The Contractor shall provide a brief description of the work to be performed during the next reporting period, including
expected milestones.

F.5.2 I1. FINANCIAL STATTUS SECTION

1. For each task order, the following information shall be provided. Financial information shall include the current month
figures and cumulative costs for the task order.

~-the inclusive dates of the current billing period;
~-direct labor costs (hours and costs);

-indirect labor costs (hours and costs);
-subcontractor costs;
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-other direct costs;

-general and administrative costs;
-fees; and

-total cost and fixed fee

2. For each JCN, the following cost summary information shall be provided:

-task order number;

-task order ceiling amount;
-total NRC obligations;

-total costs to date;
—obligation balance;

-percent costs to obligation;
-total contract ceiling amount;
-total contract obligations; and

e —-~pereent—total—-eosts to—toetal-ebligatiens -~

F.5.3 III. LICENSEE FEE RECOVERY COST INFORMATION

Under this section, the Contractor shall list, for each task order, the Inspection Report Number, costs for the month and
total costs.

F 54 IV CONTRACTOR SPENDING PLAN

A Contractor spendmg plan is reqmred for task orders that are expected to exceed $100 000 and for which the period of
performance is expected to exceed six months.

" F.5.5 V.‘"DELIVERA*BLES SUBMITTED DURING THEPERIOD ~ =~ =~~~ =~~~

The reporting format for the above mformanon will be prov1ded by the NRC Project Ofﬁcer when the contract 1s
awarded.
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SECTION G - CONTRACT ADMINISTRATION DATA

G.1 2052.215-71 PROJECT OFFICER AUTHORITY

(a) The contracting officer’s authorized representative hereinafter referred to as the project officer for this contract is:

Name: Donald A. Norkin

Address Offc. of Nuclear Reactor Regulation
Div. of Inspection Prog. Management
MailStop: O-7A15
Washington, D.C. 20555

Telephone Number: (301) 415-2954

(b) Performance of the work under thls contract is subject to the techmcal dlrectlon of the NRC prOJect ofﬁcer The
term techmcal dlrectlon is defined to include the following:

-+(1)-Technical direction to-the contractor which- shxfts work emphams between areas of work ortasks; authorizes travel- -
which was unant1c1pated in the Schedule (i.e., travel not contemplated in the Statement of Work or changes to specxfic
travel identified in the Statement of Work), fills in details, or otherwise serves to accomplish the contractual statement of

-work. . . . .

(2) Provide advice and guidance to the contractor in the preparation of drawings, specifications, or technical portions
of the work description.

(3) Review and, where required by the contract, approval of technical reports, drawings, specifications, and technical
information to be delivered by the contractor to the Government under the contract.

(c) Technical direction must be within the general statement of work stated in the contract. The project officer does not
have the authority to and may not 1ssue any techmcal dlrecnon which:

(2) Constitutes a change as defined in the "Changes" clause of this contract.

(3) In any way causes an increase or decrease in the total estimated contract cost, the fixed fee, if any, or the time
required for contract performance. =~

(4) Changes any of the expressed terms, conditions, or specifications of the contract.

(5) Terminates the contract, settles any claim or dispute arising under the contract, or issues any unilateral directive
whatever.

(d) All technical directions must be issued in writing by the project officer or must be confirmed by the project officer
in writing within ten (10) working days after verbal issuance. A copy of the written direction must be furnished to the
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contracting officer. A copy of NRC Form 445, Request for Approval of Official Foreign Travel, which has received final
approval from the NRC must be furnished to the contracting officer.

(e) The contractor shall proceed promi)tly with the performance of technical directions duly issued by the project
officer in the manner prescribed by this clause and within the prolect officer’s authonty under the provisions of this
clause.

(f) If, in the opinion of the contractor, any instruction or direction issued by the project officer is within one of the
categories as defined in paragraph (c) of this section, the contractor may not proceed but shall notify the contracting
officer in writing within five (5) working days after the receipt of any instruction or direction and shall request the
contracting officer to modify the contract accordingly. Upon receiving the notification from the contractor, the
contracting officer shall issue an appropriate contract modification or advise the contractor in writing that, in the
contracting officer’s opinion, the technical direction is within the scope of this article and does not constitute a change
under the "Changes" clause.

(g) Any unauthorlzed commrtment or direction issued by the pro_|ect officer may result in an unnecessary delay in the
contractor’s performance and may even résult in the contractor expending funds for unallowable costs under the contract.

(h) A failure of the parties to agree upon the nature of the instruction or direction or upon the contract action to be taken
with respect thereto is subject to 52.233-1 - Disputes.

(1) In addition to providing technical direction as defined in paragraph (E) of the section, the project officer shall:
- (i)_ Merritor the corrtraerer’ stechmcal 'p.reg‘r.es;, mcludmg surveillance and assessmentof perfermenee, and }ecdminéﬁd
to the contracting officer changes in requirements.

-(2)- Assistvt_.he contractor in the resolution of technical problems encountered during performance. -

(3) Review all costs requested for reimbursement by the contractor and submit to the contrecting officer
recommendations for approval, disapproval, or suspension of payment for supplies and services. requlred under this .
contract. :

(4) Assist the contractor in obtaining the badges for the contractor personnel.

(5) Immediately notify- the Personnel Security Branch, ‘Division of Facilities and Security (PERSEC/DFS) (via e-mail)

when a contractor employee no longer requires access authorization and return the individual’s badge to PERSEC/DFS
within three days after therr termination.

G.2 2052.215-82 TRAVEL REIMBURSEMENT-ALTERNATE 1

(a) The contractor is encouraged to use Government contract airlines, AMTRAK rail services, and discount hotel/motel
- properties in order to reduce the cost of travel under this contract. The contracting officer shall, upon request, provide
each traveler with a letter of identification which is required in order to participate in this program. The Federal Travel
Directory (FTD) identifies carriers, contract fares, schedules, payment conditions, and hotel/motel properties which offer
their services and rates to Government contractor personnel traveling on.official business under this contract. The FTD,

which is issued monthly, may be purchased from the U.S. Government Printing Office, Washington, DC 20402.

(B) The contractor will be reimbursed for reasonable travel costs incurred directly and specifically in the performance of
this contract. The cost limitations for travel costs are determined in accordance with the specific travel regulations cited
in FAR 31.205-46, as are in effect on the date of the trip. Travel costs for research and related activities performed at
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guidenee are niot exceeded. App icablé wu1danee documents include OMB Clrcular Al Cost Prmap]es for State and
Local Governments; OMB Circular A-122, Cost prmmples for Nonprofit Orcamzatlons and OMB Circular A-21, Cost
Principles for Educational Institutions.

(c) When the Government changes the Federal Travel Regulations, or other applicable regulations, it is the responsibility
of the contractor to notify the contracting officer in accordance with the Limitations of Cost clause of this contract if the
contractor will be unable to make all of the approved trips and remain within the cost and fee limitations of this contract
due to the changes.

G.3 2052.215-83 TRAVEL APPROVALS

--(a)-All .domestie.travelxequirest-hepr-io: approval of the-project-officer. -~ — o

(b) All foreign travel must be approved in advance by the NRC on NRC Form 445 and must be in compliance with FAR
52.247-63, Preference for U.S. Flag Air Carriers. Foreign travel approval must be communicated in writing through the -
contracting officer.

| G.4 2052.216.73 INbikiiéT_'COST RATESLALTERNATEZ N | o
‘ MLE 61«\/46
@X%W@:’f o \cf

‘ eveni-thatis developed by the izant audit activity-on basis-ef-aetual-allewablecosts are less -
than the celhng rates the rates established Iy i s must apply The Government may not be obhgated to
pay any additicaet-amTounTs Tor indirect costs abovet e cellmg rates set Tortrabewvefor the applicable period.

MLE \SM" Vi

G.5 2052.216-72 ‘TASK ORDER PROCEDURES (OCT 1999)

(a) Task order request for proposal When a requlrement within the scope of work for this contract is identified, the

~ contracting officer shall transmit to the contractor a Task Order Request for Proposal (TORFP) which may include the
following, as appropriater .- .. m v e e

1) Scope of work/meetings/travel and deliverables;
(2) Reporting requirements;

(3) Period of performance - place of performance;
4 -Applicable-special.provisions;» |

(5) Technical skills required; and

6) Estimated level of effort.
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(b) Task order technical proposal. By the date specified in the TORFP, the contractor shall deliver to the contracting
officer a written or verbal (as specified in the TORFP technical proposal submittal instructions) technical proposal that
provides the technical information required by the TORFP.

(c) Cost proposal. The contractor’s cost proposal for each task order must be fully supported by cost and pricing data
adequate to establish the reasonableness of the proposed amounts. When the contractor’s estimated cost for the proposed
task order exceeds $100,000 and the period of performance exceeds six months, the contractor may be required to submit
a Contractor Spending Plan (CSP) as part of its cost proposal. The TORP indicates if a CSP is required.

(d) Task order award. The contractor shall perform all work described in definitized task orders issued by the
contracting officer. Definitized task orders include the following: '

(1) Statement of work/meetings/travel and deliverables;

_.(2). Reporting requirements;

(3) Period of performance;
(4) Key personnel;
(5) Applicable special provisions; and

(6) Total task order amount including any fixed fee. =~

' G.6 205221673 ACCELERATED TASK ORDER PROCEDURES
(JAN 1993) o

(a) The NRC_Jnay require the contractor to begin work before receiving a deﬁnitiie_d task order from the contracting
officer. Accordingly, when the contracting officer verbally authorizes the work, the contractor shall proceed with
performance of the task order subject to the monetary limitation established for the task order by the contracting officer.

_(b) When this accelerated procedure is employed by the NRC, the contractor agrees to begin promptly negotiating with
the contracting officer the terms of the definitive task order and agrees to submit a cost proposal with supporting cost or
pricing data. If agreement on a definitized task order is not reached by the target date mutually agreed upon by the
contractor and contracting officer, the contracting officer may determine a reasonable price and/or fee in accordance with
Subpart 15.8 and Part 31 of the FAR, subject to contractor appeal as provided in 52.233-1, Disputes. In any event, the

~ contractor shall proceed with comipletion of the task order; siibject oiily t6 the thonetary limitation established bythe "

~ contracting officer and the terms and conditions of the basic contract.

G.7 ELECTRONIC PAYMENT

The Debt Collection Improvement Act of 1996 requires that all payments except IRS tax refunds be made by Electronic
Funds Transfer. It is the policy. of the Nuclear-Regulatory Commission to pay-vendors by the-Automated Clearing House
(ACH) electronic funds transfer payment system. The electronic system is known as Vendor Express. Payment shall be
made in accordance with FAR 52.232-33, entitled "Mandatory Information for Electronic Funds Transfer Payment".

To receive payment, the contractor shall complete the "Company Information" portion of the Standard Form 3881,
entitled "ACH Vendor/Miscellaneous Payment Enrollment Form" found as an attachment to this document. The
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contractor shall take the form to the ACH Coordinator at the financial institution that maintains its company’s bank
account. The contractor shall discuss with the ACH Coordinator how the payment identification information (addendum
record) will be passed to them once the payment is received by the financial institution. Further information concerning
the addendum is provided at Attachment . The ACN Coordinator should fill out the "Financial Institution Information"
portion of the form and return it to the Office of the Controller at the following address: Nuclear Regulatory
Commission, Division of Accounting and Finance, Financial Operations Section, Mail Stop T-9-H-4, Washington, DC
20555, ATTN: ACH/Vendor Express. It is the responsibility of the contractor to ensure that the financial institution
returns the completed form to the above cited NRC address. If the contractor can provide the financial information,
signature of the financial institutions ACH Coordinator is not required. The NRC is under no obligation to send
reminders. Only after the Office of the Controller has processed the contractor’s sign-up form will the contractor be
eligible to receive payments.

Once electronic funds transfer is established for payments authorized by NRC, the contractor needs to submit an
additional SF 3881 only to report changes to the information supplied.

Questlons concemmg ACH/Vendor Express should be directed to the Fmanc1al Operatlons staff at (301) 415- 7520 "
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SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1 2052.204-70 SECURITY

(a) Security/Classification Requirements Form. The attached NRC Form 187 (See List of Attachments) furnishes the
basis for providing security and classification requirements to prime contractors, subcontractors, or others (e.g., bidders)
who have or may have an NRC contractual relationship that requires access to classified information or matter, access on
a continuing basis (in excess of 30 or more days) to NRC Headquarters controlled buildings, or otherwise requires NRC
photo identification or card-key badges.

The contractor shall, in accordance with the Commlsswn s security regulations and requirements, be responsible for
safeguarding National Security Information, Restricted Data, and Formerly Restricted Data, and for protectmg against
sabotage, espionage, loss, and theft, the classified documents and material in the contractor’s possession in connection
with the performance of work under this contract. Except as otherwise expressly provided in this contract, the contractor
shall, upon completion or termination of this contract, transmit to the Commission any classified matter in the possession
of the contractor or any person under the contractor’s control in connection with performance of this contract. -If retention
- by the contractor of any classified matter is required after the completion or termination-of the contract and the retention-
is approved by the contracting officer, the contractor shall complete a certificate of possession to be furnished to the
Commission specifying the classified matter to be retained. The certification must identify the items and types or
categones of matter retained, the conditions governing the retention of the matter and their period of retention, if known
- If the retention'is approved by the contracting officer; the security provisions of the contract continue to be apphcable to~
the matter retalned

(c) In connectlon with the performance of the work under this contract, the contractor may be furnished, or may
develop or acquire, proprietary data (trade secrets) or confidential or privileged technical, business, or financial
information, mcludmg Commission plans, policies, reports, financial plans, internal data protected by the Privacy Act of
1974 (Pub L. 93-579), or other information which has not been released to the public or has been determined by the
Commission to be otherwise exempt from disclosure to the public. The contractor agrees to hold the information in
confidence and not to directly or indirectly duplicate, disseminate, or disclose. the information in whole or in part to any
other person or organization except as may be necessary to perform the work under this contract. The contractor agrees.to
return the information to the Commission or otherwise dispose of it at the direction of the contracting officer. Failure to
comply with this clause is grounds for termination of this contract.

_"('d)“Ke"g“ﬁla-tioﬁé'*"T}ié—coiftractoi’a—grees to conform to all security regulations and reql.iireméii_t"s'of"t’h_é"'Cofﬁ‘ﬁil_s“s—ﬁ_'m "
_.which are subject to change as directed by the NRC Division of Facilities and. Secunty and the Contractmg Ofﬁcer N
These changes will be under the authority of the FAR Changes clause referenced in this document.

(e) Definition of National Security Information. The term National Security Information, as used in this clause, means
information that has been determined pursuant to Executive Order 12958 or any predecessor order to require protection
against unauthorized disclosure and that is so designated. = = .

(f) Definition of Restricted Data. The term Restricted Data, as used in this clause, means all data concerning design,
manufacture, or utilization of atomic weapons; the production-of special nuclear material; or the use-of-special nuclear
material in the production of energy, but does not include data declassified or removed from the Restncted Data category
pursuant to Section 142 of the Atomic Energy Act of 1954, as amended

(g) Definition of Formerly Restricted Data. The term Formerly Restricted Data, as used in this clause, means all data
removed from the Restricted Data category under Section 142-d of the Atomic Energy Act of 1954, as amended.
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(h) Security Clearance Personnel. The contractor may not permit any individual to have access to Restricted Data,
Formerly Restricted Data, or other classified information, except in accordance with the Atomic Energy Act of 1954, as
amended, and the Commission’s regulations or requirements applicable to the particular type or category of classified
information to which access is required. The contractor shall also execute a Standard Form 312, Classified Information
Nondisclosure Agreement, when access to classified information is required.

(i) Criminal Liabilities. It is understood that disclosure of National Security Information, Restricted Data, and
Formerly Restricted Data relating to the work or services ordered hereunder to any person not entitled to receive it, or
failure to safeguard any Restricted Data, Formerly Restricted Data, or any other classified matter that may come to the
contractor or any person under the contractor’s control in connection with work under this contract, may subject the
contractor, its-agents, employees, or subcontractors to criminal liability under the laws of the United States. (See the
Atomic Energy Act of 1954, as amended, 42 U.S.C. 2011 et seq.; 18 U.S.C. 793 and 794; and Executive Order 12958.)

_._(3) Subcontracts and Purchase Orders. Except as otherwise authorized in writing by the contracting officer, the .
contractor shall insert provisions similar to the foregoing in all subcontracts and purchase orders under this contract

(k) In performing the contract work, the contractor shall classify all documents, material, and equipment originated or
generated by the contractor in accordance with guidance issued by the Commission. Every subcontract and purchase
order issued hereunder involving the origination or generation of classified documents, material, and equipment must
provide that the subcontractor or supplier assign classification to all documents, material, and equipment in accordance
with guidance furnished by the contractor.

| H.2 2052.204-71 SITE ACCESS BADGE REQUIREMENT - - - - - -

During the life of thlS contract, the rights of ingress and egress for contractor personnel must be made available, as
required, provided that.a badge is.issued after favorable ad_]udlcanon from the Personnel Security ] Branch Division of
Facilities and Security (PERSEC/DFS). In this regard, all contractor personnel whose duties under this contract require
their presence on-site shall be clearly identifiable by a distinctive badge furnished by the Government. The Project
Officer shall assist the contractor in obtaining the badges for the contractor personnel. It is the sole responsibility of the
contractor to ensure that each employee has a proper Government-issued identification/badge at all times. All prescribed
identification must be immediately (no later than three days) delivered to PERSEC/DFS for cancellation or dlsposmon
upon the termination of employment of any contractor personnel. Contractor personnel must have this identification in
their possession during on-site performance under this contract. It is the contractor’s duty to assure that contractor
personnel enter only those work areas necessary for performance of contract work, and to assure the safeguarding of any
Govemment records or data that contractor personnel may come mto contact w:th

H.3 2052.209-72 CONTRACTOR ORGANIZATIONAL CONFLICTS OF
INTEREST (JAN 1993)

(a) Purpose. The primary purpose of this clause is to aid in ensuring that the contractor:
(1) Is not placed in a conflicting role because of current or planned interests (financial,-contractual, organizational, or
otherwise) which relate to the work under this contract; and

(2) Does not obtain an unfair competitive advantage over other parties by virtue of its performance of this contract.

(b) Scope. The restrictions described apply to performance or participation by the contractor, as defined in 48 CFR
H-2
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i

2009.570-2 in the activities covered by this clause.
(¢) Work for others.

(1) Notwithstanding any other provision of this contract, during the term of this contract, the contractor agrees to
forego entering into consulting or other contractual arrangements with any firm or organization the result of which may
give rise to a conflict of interest with respect to the work being performed under this contract. The contractor shall
ensure that all employees under this contract abide by the provision of this clause. If the contractor has reason to believe,
with respect to itself or any employee, that any proposed consultant or other contractual arrangement with any firm or
.organization may involve a potential conflict of interest, the contractor shall obtain the written approval of the contracting
officer before the execution of such contractual arrangement.

(2) The contractor may not represent, assist, or otherwise support an NRC licensee or applicant undergoing an NRC
audit, inspection, or review where the activities that are the subject of the audit, inspection, or review are the same as or

substantially similar to the services within the scope of this contract (or task order as appropriate) except where the NRC .. .

licensee or applicant requires the contractor’s support to explain or defend the contractor’s prior work for the utility or
other entity which NRC questions.

(3) When the contractor performs work for the NRC under this contract at any NRC licensee or applicant site, the
contractor shall neither solicit nor perform work in the same or similar technical area for that licensee or applicant
organization for a period commencing with the award of the task order or beginning of work on the site (if not a task
order contract) and ending one year after completion of all work under the associated task order, or last time at the site (if
not a task order contract).

(4) . When the contractor performs work for the NRC under this contract at any NRC licensee or applicant site,

-(i) -The contractor may not solicit work at that site for.that licensee or applicant during the period-of performance of
the task order or the contract, as appropriate.

(ii) The contractor may not perform work at that site for that licensee or applicant during the period of performance
of the task order or the contract, as appropriate, and for one year thereafter.

(ii}) Notwithstanding the foregoing, the contracting officer may authorize the contractor to solicit or perform this
type of work (except work in the same or similar technical area) if the contracting officer determines that the situation
will not pose a potential for technical bias or unfair competitive advantage.

(d) Disclosure after award.

(1) The contractor warrants that to the best of its knowledge and belief, and except as otherwise set forth in this
- -contract, that it does not have-any organizational conflicts of interest as-defined in 48 €FR 2009:570-2; ~————~- -~

“(2) The contractor agrees that if, after award, it discovers organizational conflicts of interest with respect to this
contract, it shall make an immediate and full disclosure in writing to the contracting officer. This statement must include
a description of the action which the contractor has taken or proposes to take to avoid or mitigate such conflicts. The .
NRC may, however, terminate the contract if termination is in the best interest of the Government.

(3) ltisrecognized that the scope of work of a task-order-type contract necessarily encompasses a broad spectrum of
activities. Consequently, if this is a task-order-type contract, the contractor agrees that it will disclose all proposed new
work involving NRC licensees or applicants which comes within the scope of work of the underlying contract. Further, if
this contract involves work at a licensee or applicant site, the contractor agrees to exercise diligence to discover and
disclose any new work at that licensee or applicant site. This disclosure must be made before the submission of a bid or
proposal to the utility or other regulated entity and must be received by the NRC at least 15 days before the proposed
. award date in any event, unless a written justification demonstrating urgency and due diligence to discover and disclose is

provided by the contractor and approved by the contracting officer. The disclosure must include the statement of work,
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the dollar value of the proposed contract, and any other documents that are needed to fully describe the proposed work
for the regulated utility or other regulated entity. NRC may deny approval of the disclosed work only when the NRC has
issued a task order which includes the technical area and, if site-specific, the site, or has plans to issue a task order which
includes the technical area and, if site- spec1ﬁc the site, or when the work wolates paragraphs (c)(2) (©)(3) or (c)(4) of
this section.

(e) Access to and use of information.
(1) If in the performance of this con.tract, the contractor obtains access to information, such as NRC plans, policies,
reports, studies, financial plans, internal data protected by the Privacy Act of 1974 (5 U.S.C. Section 552a (1988)), or the
Freedom of Information Act (5 U.S.C. Section 552 (1986)), the contractor agrees not to:

(i) Use this information for any private purpose until the information has been released to the public;

____(ii) Compete for work for the Commission based on the information for a period of six months after either the .
completion of this contract or the release of the information to the public, whichever is first;

(iii) Submit an unsolicited proposal to the Government based on the information until one year after the release of the
information to the public; or

(iv) Release the information without prior written approval by the contracting officer unless the information has
previously been released to the public by the NRC.

(2) In addition, the contractor agrees that, to the extent it receives or is glven access to propnetary data, data protected
by the Privacy Act of 1974 (5 U.S.C. Section 552a (1988)) or the Freedom of Information Act (5 U.S.C, Section 552
(1986)), or other confidential or privileged technical, business, or financial information under this contract, the contractor
shall treat-the mformatlon in accordance with restrictions placed.on use of the information.

(3) Subject to patent and security provisions of this contract, the contractdr shall have the right to use technical data it
produces under this contract for private purposes provided that all requirements of this contract have been met.

® Subconrrgcts. Except as provided in 48 CFR 2009.570-2, the contractor shall include this clause, including this
paragraph, in subcontracts of any tier. The terms contract, contractor, and contracting officer, must be appropriately
modified to preserve the Government'’s rights.

(2) Remedies. For breach of any of the above restrictions, or for intentional nondisclosure or misrepresentation of any
relevant interest required to be disclosed concerning this contract or for such erroneous representations that necessarily
imply bad faith, the Government may terminate the contract for default, disqualify the contractor from subsequent
contractual efforts, and pursue other remedies perrmtted by law or this contract.

(h) Walver A request for waiver under thls clause must be dlrected in writing to the contracting officer in accordance
with the procedures outlined in 48 CFR 2009.570-9. .

(i) Follow-on effort. The contractor shall be ineligible to participate in NRC contracts, subcontracts, or proposals
therefor (solicited or unsolicited), which stem directly from the contractor’s performance of work under this contract.
Furthermore, unless so directed in writing by the contracting officer, the contractor may not perform any technical
consulting of Thafagement support services work or evaluation activities under this contract on any of its products or
services or the products or services of another firm if the contractor has been substantially involved in the development or

marketing of the products or services.

(1) If the contractor, under this contract, prepares a complete or essentially complete statement of work or
specifications, the contractor is not eligible to perform or participate in the initial contractual effort which is based on the
statement of work or specifications. The contractor may not incorporate its products or services in the statement of work
or specifications unless so directed in writing by the contracting officer, in which case the restrictions in this paragraph
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do not apply.

(2) Nothing in this paragraph precludes the contractor from offering or selling its standard commercial items to the
Government.

H.4 2052.215-70 KEY PERSONNEL (JAN 1993)

(a) The following individuals are considered to be essential to the successful performance of the work hereunder:
vicki Beckman, Project Manager

M:_lton Alllcock ~James M. Leivo
TTH.S. Anderson Omar S. Mazzoni

Craig J. Baron Milton Meyer

Farouk D. Baxter ' Joseph Panchison
Bruce G. Carpenter Michael Plunkett

John Chilovyan Donald C. Prevatte
Raymond Cooney ~Michael Shlyamberg
Theodore J. DelGaizo George B. Skinner, Jr.

Victor P. Ferrarini Philip C. Wagner

The contractor agrees that personnel may not be removed from the contract work or replaced without compliance with
paragraphs (b) and (c) of thlS sectlon
(b) If one or more of the key personnel, for whatever reason, becomes, or is expected to become, unavailable for work

under this contract for a continuous period exceeding 30 work days, or is expected to devote substantially less effort to

the work than indicated in the proposal or initially anticipated, the contractor shall immediately notify the contracting
officer and shall, subject to the con-currence of the contracting officer, promptly replace the personnel with personnel of
at least substantlally equal ability and qualifications.

(c) Each request for approval of substitutions must be in writing and contain a detailed explanation of the circumstances
necessitating the proposed substitutions. The request must also contain a complete resume for the proposed substitute
“and other information requested or needed by the contracting officer to evaluate the proposed substitution. The
contracting officer and the project officer shall evaluate the contractor’s request and the contracting officer shall promptly
notify the contractor of his or her decision in writing.

"(d) If the contractmg officer determines that suitable and timely replacement of key personnel ‘who have been
reassigned, terminated, or have otherwise become unavailable for the contract work is not-reasonably-forthcoming; or that
the resultant reduction of productive effort would be so substantial as to impair the successful completion of the contract
or the service order, the contract may be terminated by the contracting officer for default or for the convenience of the
Government, as appropriate.. If the contracting officer finds the contractor at fault for the condition, the contract price or
fixed fee may be equitably adjusted downward to compensate the Government for any resultant delay, loss, or damage

H-5



NRC-03-03-037  SECTION H

H.5 2052.242-70 RESOLVING NRC CONTRACTOR DIFFERING PROFESSIONAL VIEWS
(DPVS) (OCT 1999)

(a) The Nuclear Regulatory Commission’s (NRC) policy is to support the contractor’s expression of professional health
and safety related concerns associated with the contractor’s work for NRC that may differ from a prevailing NRC staff
view, disagree with an NRC decision or policy position, or take issue with proposed or established agency practices. An
occasion may arise when an NRC contractor, contractor’s personnel, or subcontractor personnel believes that a
conscientious expression of a competent judgement is required to document such concerns on matters directly associated
.. with its performance of the contract. The NRC’s policy is to-support-these instances-as Differing-Professional Views -~
(DPVs). :

(b) The procedure that will be used provides for the 'éxpression and resolution of differing professional views (DPVs)
of health and safety related concerns associated with the mission of the agency by NRC contractors, contractor personnel
or subcontractor personnel on matters directly associated with its performance of the contract. This procedure may be
found in Attachments to this document. The contractor shall provide a copy of the NRC DPV procedure to all of its
employees performmg under this contract and to all subcontractors who shall, in turn, provide a copy of the procedure to
its employees. The prime contractor or subcontractor shall submit all DPV’s received but need not endorse them.

| H 6 2052 242-71 PROCEDURES FOR RESOLVING NRC CONT RACTOR
DIFFERING PROFESSIONAL VIEWS (DPVS) (OCT 1999)

(a) The followmg procedure provides for the expresswn and resolunon of differing professional views (DPVs) of health
and safety related concerns of NRC contractors and contractor personnel on matters connected to the subject of the
contract. Subcontractor DPVs must be submitted through the prime contractor. The prime contractor or subcontractor
shall submit all DPV’s received but need not endorse them.

(b) The NRC may authorize up to eight reimbursable hours for the contractor to document, in writing, a DPV by the
contractor, the contractor’s personnel, or subcontractor personnel. The contractor shall not be entitled to any
compensation for effort on a DPV which exceeds the specified eight hour limit.

“~(¢) "Béefore incurring costs to document a DPV, the contractor shall first determine whether there are sufficient funds

obligated under the contract which are available to cover the.costs.of writing a DPV. If there are insufficient-obligated--
funds under the contract, the contractor shall first request the NRC contracting officer for additional funding to cover the
costs of preparing the DPV and authorization to proceed.

(d) Contract funds shall not be authorized to document an allegation where the use of this NRC contractor DPV process
is inappropriate. Examples of such instances are: allegations of wrongdoing which should be addressed directly to. the
NRC Office of the Inspector General (OIG), issues submitted anonymously, or issues raised which have already been
considered, addressed, or rejected, absent significant new information. This procedure does not provide anonymity.
Individuals desiring anonymity should contact the NRC OIG or submit the-information under NRC’s Allegation Program,
as appropriate. ‘

(e) When required, the contractor shall initiate the DPV process by submitting a written statement directly to the NRC
Office Director or Regional Administrator responsible for the contract, with a copy to the Contracting Officer, Division
of Contracts and Property Management, Office of Administration. Each DPV submitted will be evaluated on its own
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merits.
() The DPV, while being brief, must contain the following as it relates to the subject matter of the contract:

(n A sumrnary of the prevaxlmg NRC view, existing NRC decision or stated position, or the proposed or established
NRC practice.

(2) A description of the submitter’s views and how they differ from any of the above items.

(3) The rationale for the submitter’s views, including an assessment based on risk, safety and cost benefit
considerations of the consequences should the submitter’s position not be adopted by NRC.

(g) The Office Director or Regional Administrator will immediately forward the submittal to the NRC DPV Review
Panel and acknowledge receipt of the DPV, ordinarily within five (5) calendar days of receipt.

(h) The panel will normally review the DPV within seven calendar days of receipt to determine whether enough
information has been supplied to undertake a detailed review of the issue. Typically, within 30 caleridar days of receipt
of the necessary information to begin a review, the panel will provide a written report of its findings to the Office
Director or Regional Administrator and to the Contracting Officer, which includes a recommended course of action.

(i) The Office Director or Regional Administrator will consider the DPV Review Panel’s report, make a decision on the
DPYV and provide a written decision to the contractor and the Contracting Officer normally within seven calendar days
after receipt of the panel’s recommendation.

(j) Subsequent to the decision made regardmg the DPV Review Panel’s report, a summary of the issue and its
disposition will be included in the NRC Weekly Information Report submitted by the Office Director. The DPV file will
. be retained in‘the Office or Region.for a minimum of one year.thereafter. - For purposes of the contract, the DPV shall -be -
considered a deliverable under the contract. Based upon the Office Director or Regional Administrator’s report, the
matter will be closed.

H.7 GOVERNMENT FURNISHED EQUIPMENT/PROPERTY - NONE PROVIDED
(JUN 1988)

The Government will not provide any equipment/property under this contract.

HS_ _LICENSE FEE RECOVERY COSTS (APR 1992)

Included as an attachment in Section J are billing instructions for license fee recovery costs. This information must be
submitted by the contractor in conjunction with the monthly invoice.

H.9 CONTRACT SECURITY REQUIREMENTS FOR UNESCORT ED ACCESS
TO NUCLEAR POWER PLANTS :

Performance under this contract may involve unescorted access to protected and vital areas of nuclear power plants or
access to unclassified Safeguards Information (SGI).

, Individual contractors requiring access to protected and vital areas of nuclear power plants or access to unclassified SGI
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will be approved for access in accordance with the following procedures:
A. Temporary Approval

(a) The contractor shall submit a completed security forms packet, including the SF-86, "Questionnaire for National
Security Positions," fingerprint charts, copies of the contractor’s five-year employment and education history checks,
including verification of the highest degree obtained, a reference from at least one additional person not provided by the
individual, results of a psychological evaluation, and a certification that the contractor has found all checks acceptable,
through the Project Officer to PERSEC/DFS for review and favorable adjudication, prior to the individual performing
work under this contract. A signed NRC form 570, "Access Authorization Acknowledgment," from the individual that he
or she understands his or her responsibility to report to the NRC, PERSEC/DFS, any information bearing on his or her
continued eligibility foraccess authorization as specified in 10 CFR Part 10, Section 10.11 "Criteria" must also be
included. The results of a psychological examination, which uses a reliable written personality test or any other
professionally accepted clinical evaluation procedure, will be used to evaluate a subject’s trustworthiness, reliability, and
stability. The contractor shall review all required information for accuracy, completeness, and legibility, except Part 2 of
" "the SF-86 which is required to be completed in private and submitted by the individual to the contractor in a sealed
envelope. Failure of the contractor to comply with this clause may be a basis to void the notice of selection. In that
event, the Government may select another firm for award.

Or,

(b) The individual will arrange to be ﬁngerprmted by the subject utility, and the contractor will submit to the utility’ s
. access authorization program.

In Section A:above, PERSEC/DFS will conduct criminal history and credit checks and a security assurance interview
with the individual.

 Based on the resuit of these checks, PERSEC/DFS will determine the md{v‘;d'ual?g eligibility for temporary access and
provide an objection or no objection to the sponsoring Office pending completion of the required background
investigation by OPM.

B. Final App_roval

(a) The required investigation on the individual has been completed, and is satisfactory, resulting in NRC'’s
endorsement of the individual’s unescorted access at all nuclear facilities.

Or,

(b) The contractor has obtained unescorted access authorization (other than temporary access) at the spec1ﬂc fac111ty
... through that utility’s access authorization program, Or, - .- oo e S e R

~(c) The individual possessesa valid governiment issuéd clearance as verified by PERSEC/DFS. A'valid =~
government-issued clearance is defined as a U.S. Government-issued security clearance equivalent or higher than an
NRC "L" clearance (e.g., Secret) based on a comparable investigation not more than five years old.

If an NRC contract is let to a foreign owned company employing foreign nationals, PERSEC/DFS will attempt to obtain
‘security assurance from the respective government that a comparablé inveéstigation has been conducted on the individual.
If an acceptable assurance is obtained, PERSEC/DFS will provide a NO SECURITY OBJECTION without further
investigative checks.

The investigation in Section B above may involve Access National Agency Check with Inquiries (ANACI) or other
investigation as deemed necessary by PERSEC/DFS in accordance with 10 CFR Part 10 and NRC Management Directive
and Handbook 12.3. Any questions regarding the individual’s eligibility for unescorted access to protected or vital areas
of nuclear power facilities will be resolved in accordance with the provisions specified in 10 CFR Part 10, which is
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incorporated into the contract by reference as though fully set forth herein.

Access to unclassified power reactor Safeguards Information (SGI) not also involving unescorted access to protected
and vital areas of nuclear power plants will require the submission of a completed Personnel Security Forms Packet to
PERSEC/DFS through the Project Officer and may require an Access National Agency Check and Inquires (ANACI) or
other investigation deemed necessary by the NRC in accordance with 10 CFR Part 10 and NRC Management Directive
and Handbook 12.3 which is incorporated into this contract by reference as-though set forth herein.

Any questions regarding the individual’s eligibility for access to nuclear power reactor SGI will be resolved in
accordance with the provisions set forth in Exhibit 1, Management Directive 12.3. Based on the review of the applicant’s
security forms by PERSEC/DFS and/or the receipt of adverse information by NRC, the individual may be denied access
to nuclear power reactor SGI until a final determination of his or her eligibility for access is made under the provisions of
10 CFR Part 10. During the processing by PERSEC/DFS of new individuals for access to nuclear power reactor SGI,
access may be granted under licensee programs.

" C. Fitness for Duty

Pursuant to NRC policy, all contract individuals proposed for performance of task orders requiring unescorted access to
nuclear power plants will be subject to the requirements of the licensee’s Fitness-for-Duty program.

D. Basic Exposure Control and Personnel Dosimetry Training Requirements

The contractor shall certify that personnel utilized under the scope of work herein have completed basic exposure
control and personnel dosimetry training sufficient to meet the reqmrements of commercial nuclear power plants for
unescorted access. Training will be provided on a one-time basis, upon issuance of the applicable task order(s), for those
individual(s) for whorn the contractor cannot certify as to having completed the above training within the past year. Site
specific trammg obtained at each site will still be required during the performance of individual task orders in addition to- -
the basic training.

H.10 SEAT BELTS

Contractors, subcontractors, and grantees, are encouraged to adopt and enforce on-the-job seat belt policies and
programs for their employees when operating company-owned, rented, or personally owned vehicles.

H.11-ANNUAL AND FINAL-CONTRACTOR PERFORMANCE EVALUATIONS -~~~ =" '~ = -

~ Annual and final evaluations of contractor performance under this contract will be prepared in accordance with FAR
42.15, "Contractor Performance Information," normally at the time the contractor is notified of the NRC’s intent to
exercise the contract option. If the multi-year contract does not have option years, then an annual evaluation will be
prepared (state time for annual evaluation). Final evaluations of contractor performance will be prepared at the
expiration of the contract during the contract closeout process.

The Contracting Officer will transmit the NRC Project Officer’s annual and final contractor performance evaluations to
the contractor’s Project Manager, unless otherwise instructed by the contractor. The contractor.will be permitted thirty
days to review the document. The contractor may concur without comment, submit additional information, or request a
meeting to discuss the performance evaluation. The Contracting Officer may request the contractor’s Project Manger to
attend a meeting to discuss the performance evaluation.

Where a contractor concurs with, or takes no exception to an annual performance evaluation, the Contracting Officer
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will consider such evaluation final and releasable for source selection purposes. Disagreements between the parties
regarding a performance evaluation will be referred to an individual one level above the Contracting Officer, whose
decision will be final.

The Contracting Officer will send a copy of the completed evaluation report, marked "For Official Use Only," to the
contractor’s Project Manager for their records as soon as practicable after it has been finalized. The completed
evaluation report also will be-used as a tool to improve communications between the NRC and the contractor and to
improve contract performance.

The completed annual performance evaluation will be used to support future award decisions in accordance with FAR
. 42.1502(a) and 42.1503(c). During the period the information is being used to provide source selection information, the
completed annual performance evaluation will be released to only two parties - the Federal government personnel
performing the source selection evaluation and the contractor under evaluation if the contractor does not have a copy of
the report already.

H.12 COMPLIANCE WITH U.S. IMMIGRATION LAWS AND REGULATIONS

NRC contractors are responsible to ensure that their alien personnel are not in violation of United States Immigration
and Naturalization (INS) laws and regulations, including employment authorization documents and visa requirements.
Each alien employee of the Contractor must be lawfully admitted for permanent residence as evidenced by Alien
Reglstratlon Receipt Card Form 1-151 or must present other evidence from the Immigration and Naturalization Services
that employment will not affect his/her immigration status. The INS Office of Business Liaison (OBL) provides
information to contractors to help them understand the employment ellglbxhty verification process for non-US citizens.

- This mformatlon can be found on the INS-website, -~ - - - --- - :
http://www.ins.usdoj. gov/graphlcs/serv1ces/employermfo/mdex htm#obl

The NRC reserves the right to deny or withdraw. Contractor use or access to NRC. facilities or its equipment/services, .
and/or take any number of contract administrative actions (e.g., disallow costs, terminate for cause) should the Contractor
violate the Contractor=s responsibility under this clause.

H.13 NRC FURNISHED MATERIAL
" Documents required in order to prepare for an inspection will be provided by the NRC Team Leader.

Contractor’s personnel assigned to each task order will have to be badged for unescorted access at the plant site. The
~Conitractor shall provide all documeritation required for badging, as identified’ by the NRC Téam Leader. o

H.14 CONTRACTOR RESPONSIBILITY

It is the responsibility of the Contractor to assign technical staff, employees, subcontractors, or consultants who have the
required educational background, experience, or combination thereof to meet both the technical and regulatory objectives
of the work specified in this procurement.. The NRC will rely on representations made by the offeror concerning the
qualifications of any personnel to be assigned to any task order including assurance that all information contained in the
technical and cost proposals, mcludmg resumes, is accurate and truthful.

H.15 PROPRIETARY DATA AND SENSITIVE UNCLASSIFIED INFORMATION

In connection with performance of the work under this contract, the Contractor may be furnished, or may develop or
acquire, proprietary data (trade secrets) or confidential or privileged technical, business, or financial information,
including Commission plans, policies, reports, financial plans, internal data protected by the Privacy Act of 1974 (P.L.
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93.579), or other information which has not been released to the public or has been determined by the Commission to be
otherwise exempt from disclosure to the public.

The Contractor agrees to hold such information in confidence and not to directly or indirectly duplicate, disseminate, or
disclose such information in whole or in part to any other person or organization except as may be necessary to perform
the work under this contract. The Contractor agrees to return such information to the Commission or otherwise dispose
of it, either as the Contracting Officer may from time to time direct during the progress of the work, or in any event, as
the Contracting Officer shall direct upon completion or termination of this contract. Failure to comply with this clause
shall be grounds for termination of this contract.

H.16 OTHER APPLICABLE INFORMATION

The work specified in this SOW is in most cases 100% licensee fee recoverable. The Contractor shall provide fee
_recovery information in the monthly progressreports... . .. _ . __ ...
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PART II - CONTRACT CLAUSES

SECTIONT - CONTRACT CLAUSES

L1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby incorporated by reference (by Citation Number,

Title, and Date) in accordance with the clause at FAR "52.252-2 CLAUSES INCORPORATED BY REFERENCE" in
Section I of this contract. See FAR 52.252-2 for an internet address (if specified) for electronic access to the full text of a

L ClASE . — o e e e e e et -

NUMBER TITLE ‘ DATE
FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1) -

52.202-1 DEFINITIONS ' DEC 2001

52.203-3 GRATUITIES APR 1984

52.203-5 COVENANT AGAINST CONTINGENT FEES - APR 1984

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO JUL 1995
THE GOVERNMENT :

52.203-7 - ANTI-KICKBACK PROCEDURES ' JUL 1995

52.203-8- : ‘CANCELLATION, RESCISSION, AND RECOVERY - - JAN 1997 -
OF FUNDS FOR ILLEGAL OR IMPROPER
ACTIVITY

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR JAN 1997
IMPROPER ACTIVITY _

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE - JUN 1997
CERTAIN FEDERAL TRANSACTIONS ' :

52.204-2 SECURITY REQUIREMENTS AUG 1996

52.204-4 PRINTED OR COPIED DOUBLE-SIDED AUG 2000
ON RECYCLED PAPER

52.209-6 PROTECTING THE GOVERNMENT’S INTEREST JUL 1995

WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED OR PROPOSED FOR

e DERARMENT - ‘OSE e
522152 - _AUDIT AND RECORDS--NEGOTIATION __ . L JUN.1999. . .
52.215-8 ORDER OF PRECEDENCE--UNIFORM CONTRACT ~ OCT 1997
FORMAT
52.215-14 INTEGRITY OF UNIT PRICES OCT 1997
5§2.215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS  DEC 1998
- | (DEC 1998) , L
52.215-18 REVERSION OR ADJUSTMENT OF PLANS FOR OCT 1997
POSTRETIREMENT BENEFITS OTHER THAN
o PENSIONS (BRB). . - , ,»
52.215-19 NOTIFICATION OF OWNERSHIP CHANGES OCT 1997
52.216-7 ALLOWABLE COST AND PAYMENT DEC 2002
52.216-8 FIXED-FEE MAR 1997
52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE JAN 1999

FOR HUBZONE SMALL BUSINESS CONCERNS
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(JAN 1999)
52.219-6 NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE JUL 1996
52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS OCT 2000
52.219-14 ~ LIMITATIONS ON SUBCONTRACTING DEC 1996
52.222-3 CONVICT LABOR AUG 1996
52.222-21 PROHIBITION OF SEGREGATED FACILITIES FEB 1999
52.222-26 EQUAL OPPORTUNITY APR 2002
52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED DEC 2001
VETERANS, OF THE VIETNAM ERA, AND OTHER
ELIGIBLE VETERANS ~
52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH JUN 1998
DISABILITIES
52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED DEC 2001
VETERANS, VETERANS OF THE VIETNAM ERA, -
. .. . ... _._ANDOTHERELIGIBLE VETERANS ____ e
52.222-38 COMPLIANCE WITH VETERANS’ EMPLOYMENT ~ DEC 2001
REPORTING REQUIREMENTS
52.223-6 DRUG-FREE WORKPLACE MAY 2001
52.225-13 RESTRICTIONS ON CERTAIN FOREIGN JUL 2000
PURCHASES
52.227-1 AUTHORIZATION AND CONSENT JUL 1995
52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AUG 1996
| _ AND COPYRIGHT INFRINGEMENT .
52.228-7 INSURANCE--LIABILITY TO THIRD PERSONS MAR 1996
52.232-17 INTEREST JUN 1996
52.232-22 LIMITATION OF FUNDS - APR 1984
5223223 - ASSIGNMENT OF CLAIMS _JAN 1986
52.232:34 PAYMENT BY ELECTRONIC FUNDS TRANSFER-- MAY 1999
OTHER THAN CENTRAL CONTRACTOR
__ REGISTRATION
52.233-1 DISPUTES JUL 2002
ALTERNATE I (DEC 1991) :
52.233-3 PROTEST AFTER AWARD AUG 1996
ALTERNATE I (JUN 1985) -
52.242-1 NOTICE OF INTENT TO DISALLOW COSTS APR 1984
52.242-3 PENALTIES FOR UNALLOWABLE COSTS MAY 2001
52.242-13 BANKRUPTCY | JUL 1995
52.243-2 CHANGES--COST REIMBURSEMENT AUG 1987
~ ALTERNATE I (APR 1984) -
- -—52:244-2- -~ SUBCﬂNTRACT oy e s e e s = ARG QO e e
- ALTERNATE 11 (AUG 1998) o
YRV ' COMPETITION IN SUBCONTRACTING ~ DEC 1996
52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS MAY 2002
52.24623 LIMITATION OF LIABILITY FEB 1997
52.246-25 LIMITATION OF LIABILITY--SERVICES FEB 1997
52.248-1 VALUE ENGINEERING FEB 2000
52.249-6 TERMINATION (COST-REIMBURSEMENT) 'SEP 1996
52.249-14 EXCUSABLE DELAYS APR 1984
522531 COMPUTER GENERATED FORMS JAN 1991

L2 52.216-18 ORDERING (OCT 1995)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task
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orders by the individuals or activities designated in the Schedule. Such orders may be issued from the effective date of
the contract through the expiration date of the contract..

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict
between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail.
Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

1.3 52.216-19 ORDER LIMITATIONS (OCT 1995)

~(a) Minimum order. When the Government requires supphes or services cgvered by this.contract.in an amount of less. . .

* than $1.00, the Government is not obhgated to purchase, nor is the Contractor obligated to furnish, those supplies or
services under the contract.

(b) Maximum order. The Contractor is not obligated to honor--
(1) Any order for a single item in excess of the ceiling amount of the contract;

(2) Any order for a combination of items in excess of the ceiling amount of the contract;

(3) A series of orders from the same ordering office within 60 calendar days that together call for quantmes exceedmg
the limitation in subparagraph (b)(1) or(2) above. . .. =~ .. ... . .. ... . ,

(c) If this is a requirements contract (i.e., 1ncludes the Requirements clause at subsection 52.216-21 of the Federal
Acqu1s1t10n Regulation (FAR)), the Government is not required to order a part of any one requirement from the
Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum order
limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within two (2) working days
after issuance, with written notice stating the Contractor’s intent not to ship the item (or items) called for and the reasons.
Upon receiving this notice, the Government may acquire the supplies or services from another source.

) I4 52. 216-22 INDEFINITE Q_UANTITY (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the
Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by
this contract. :

"(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.
The Contractor shall fumish to the Government, when and if ordered, the supplies or services specified in the Schedule
up to and including the quantity designated in the Schedule as the " max1mum " The Government shall order at least the.
quantity of supplies or services designated in the Schedule as the "minimum."”

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the
number of orders that may be issued. The Government may issue orders requiring delivery to multiple destinations or
performance at multiple locations.
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(d) Any order issued during the effective period of this contract and not completed within that period shall be completed
. by the Contractor within the time specified in the order. The contract shall govern the Contractor’s and Government’s
rights and obligations with respect to that order to the same extent as if the order were completed during the contract’s
effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after six (6)
months of the contract’s expiration date.

1.5 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT
(MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within 60 days; provided

. that the Government .gives the Contractor a preliminary written notice-of-its-intent-to extend at least 60 days-before-the-—- - - -

contract expires. The preliminary notice does not commit the Government to an extension.
(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed 5 years.

L6 52.232-25 PROMPT PAYMENT (FEB 2002)

Notwithstanding any other payment clause in this ‘contract, the Government will make invoice ‘payments under the terms
and conditions specified in this clause. The Government considers payment as being made on the day a check is dated or
the date of an electronic funds transfer (EFT). Definitions of pertinent terms are set forth i in sections 2.101, 32.001,.and
32.902 of the: Federal Acquisition Regulation. All days referred to in this clause are calendar days, unless otherwise
specified. (However, see paragraph (a)(4) of this clause concerning payments due on Saturdays, Sundays, and legal
holidays.)

(2) Invoice payments--
(1) Due date.

(i) Except as indicated in paragraphs (a)(2) and (c) of this clause, the due date for making invoice payments by the
de51gnated payment ofﬁce is the later of the following two events:

(A).The 30th day after the designated billing office receives.a proper invoice from the Contractor (except as -
prov1ded in paragraph (a)(1)(ii) of this clause).

(B) The 30th day after Government acceptance of supplies delivered or services performed. For a final invoice,
when the payment amount is subject to contract settlement actions, acceptance is deemed to occur on the effective date of
the contract settlement.
(ii) If the designated billing office fails to annotate the invoice with the actual date of receipt at the time of receipt,
the invoice payment due date is the 30th day after the date of the Contractor’s invoice; provided the designated-billing
office receives a proper invoice and there is no disagreement over quantity, quality, or Contractor compliance with
contract requirements.

(2) Certain food products and other payments.
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| (1) Due dates on Contractor invoices for meat, meat food products , or fish; perishable agricultural commodities; and
dairy products, edible fats or oils, and food products prepared from edible fats or oils are--

(A) For meat or meat food products as defined in section 2(a)(3) of the Packers and Stockyard Act of 1921 (7
U.S.C. 182(3)), and as further defined in Pub. L. 98-181, including any edible fresh or frozen poultry meat, any
perishable poultry meat food product, fresh eggs, and any perishable egg product, as close as p0551b1e to, but not later
than, the 7th day after product delivery. .

(B) For fresh or frozen fish, as defined in section 204(3) of the Fish and Seafood Promotion Act of 1986 (16 U.S.C.
4003(3)), as close as possible to, but not later than, the 7th day after product delivery.

(C) For perishable agricultural commodities, as defined in section 1(4) of the Perishable Agricultural Commodities
Act of 1930 (7 U.S.C. 499a(4)), as close as possible to, but not later than, the 10th day after product delivery, unless
another date is specified in the contract.

(D) For dairy products as defined in section 1 ll(e) of the Dairy Producuon Stablhzatlon Act of 1983 (7 U S C
4502(e)), edible fats or oils, and food products prepared from edible fats or 6ils, as close as possible to, but not later than,
the 10th day after the date on which a proper invoice has been received. Liquid milk, cheese, certain processed cheese
products, butter, yogurt, ice cream, mayonnaise, salad dressings, and other similar products, fall within this classification.
Nothing in the Act limits this classification to refrigerated products. When questions arise regarding the proper
classification of a specific product, prevailing industry practices will be followed in specifying a contract payment due
date. The burden of proof that a classification of a specific product is, in fact, prevailing industry practice is upon the
Contractor making the representation.

(ii) If the contract does not require submission of an invoice for payment (e.g., periodic lease payments), the due date
will be as specified in the contract.

(3) Contractor’s invoice. The Contractor shall prepare and submit invoices to the designated billing office specified in
the contract. A proper invoice must include the items listed in paragraphs (a)(3)(i) through (a)(3)(x) of this clause. If the
invoice does not comply with these requirements, the designated billing office will return it within 7 days after.receipt (3
days for meat, meat food products, or fish; 5 days for perishable agricultural commodities, dairy products edible fats or

oils, and food products prepared from edible fats or oils), with the reasons why it is not a proper invoice. The
Government will take into account untimely notification when computing any interest penalty owed the Contractor.

(i) Name and address of the Coutractor.

(ii) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date of the
maxlmg or transmission.)

-(iii) Contract number or other authorization for supplies delivered or-servicesperformed"(inciuding ordernumberand —

contract lme item number).

(iv) Description, quantity, unit of measure, unit price, and extended price of supplies delivered or services performed.

W) Shipping and payment terms (e.g., shipment number and date of shipment, discount for prompt payment terms);
Bill of lading number and weight of shipment will be shown for shipments on Government bills of lading.

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract
or in a proper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of a
defective invoice.

(viii) Taxpayer Iden'tiﬁcation Number (TIN). The Contractor shall include its TIN on the invoice only if required
I-5 '
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elsewhere in this contract. |
(ix) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.

(B) If EFT banking information is not required to be on the i invoice, in order for the invoice to be a proper invoice,
the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation
provision (e.g., 52.232- 38, Submission of Electronic Funds Transfer Information with Offer), contract clause (e.g.,
52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration, or 52.232-34, Payment by Electronic
Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures

(C) EFT banking mformatlon is not required if the Government waived the requirement to pay by EFT.

_(x) Any other information or documentation required by the contract (e.g., evrdence of shi ipment).

(4) Interest penalty. The designated payment office will pay an interest penalty automatically, without request from the
Contractor, if payment is not made by the due date and the conditions listed in paragraphs (a)(4)(i) through (a)(4)(iii) of
this clause are met, if applicable. However, when the due date falls on a Saturday, Sunday, or legal holiday, the
designated payment office may make payment on the following working day without incurring a late payment interest
penalty.

(1) The designated billing office received a proper invoice.

(i1) The Government processed a receiving report or other Government documentation authorizing payment, and there
was no drsagreement over quantrty, quality, or Contractor compliance with any contract term or condition.

(iii) In the case of a final invoice for any balance of funds due the Contractor for supphes dehvered or services
performed, the amount was not subject to further contract settlement actions between the Government and the Contractor.

3) Computmg penalty amount The Government will compute the interest penalty in accordance with the Office of
- Management and Budget prompt payment regulations at 5 CFR part 1315.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor, Government acceptance is
deemed to occur constructively on the 7th day (unless otherwise specified in this contract) after the Contractor delivers
the supplies or performs the services in accordance with the terms and conditions of the contract, unless there is a
disagreement over quantity, quality, or Contractor compliance with a contract provision. If actual acceptance occurs
within the constructive acceptance period, the Government will base the determination of an interest penalty on the actual
date of acceptance. The constructive acceptance requirement does not, however, compel Government officials to accept

.. supplies.or.services, perform contract administration-functions,-or make payment prior to—ﬂfulﬁlling- their responsibilities:— - - -

" “(ii) The prompt payment regulatlons at'S'CFR 1315.10(c) do Tiot fequire the Government t6 pay interest penalties if
payment delays are due to disagreement between the Government and the Contractor over the payment amount or other
issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the terms of the
contract. The Government and the Contractor shall resolve claims involving drsputes and any interest that may be payable
in accordance w1th the clause at FAR 52 233 l Dlsputes

(6) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically, without
request from the Contractor, if the Government takes a discount for prompt payment improperly. The Government will
calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR part 1315.

(7) Additional interest penalty.

(i) The designated payment office will pay a penalty amount, calculated in accordance with the prompt payment

I-6
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regulations at 5 CFR part 1315 in addition to the interest penalty amount only if--
(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty within 10 days after the date the invoice amount
is paid; and

(C) The Contractor makes a written demand to the designated payment office for additional penalty payment, in
accordance with paragraph (a)(7)(ii) of this clause, postmarked not later than 40 days after the invoice amount is paid.

(ii)(A) The Contractor shall support written demands for additional penalty payments with the following data. The
Government will not request any additional data. The Contractor shall--

(1) Specifically assert that late payment interest is due under a specific invoice, and request payment of all overdue
__late payment interest penalty and such additional penalty as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment interest is due; and
(3) State that payment of the principal has been received, including the date of receipt.
(B) If there is no postmark or the postmark is illegible--

(1) The designated payment office that receives the demand will annotate it with the date of receipt, provided the
demand is received on or before the 40th day after payment was made; or

(2) If the designated payment office fails to make. the required annotation, the Government will determine the
demand’s vahdlty based on the date.the Contractor has placed on the demand, provided such date is no later than the 40th
day after payment was made.

(iii) The. édsi,!.uonal,pgnaltyﬁdoes not apply to payments regulated by other Government regulations (e.g., payments
under utility contracts subject to tariffs and regulation).

(b) Contract financing payment. If this contract provides for contract financing, the Government will make contract
financing payments in accordance with the applicable contract financing clause.

(c) Fast payment procedure due dates. If this contract contains the clause at 52.213-1, Fast Payment Procedure,
payments will be made within 15 days after the date of receipt of the invoice.

(d) Overpayments. If the Contractor becomes aware of a duplicate payment or that the Government has otherwise

~ overpaid on-an invoice payment;-the Contractor shall immediately notify-the Contracting Officer and request instructions — -

for disposition of the overpayment.

1.7 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full
text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be
accessed electronically at this/these address(es):

http://www.amet.gov/far
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PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS

J.1 ATTACHMENTS
Attachment 1 Billing Instructions

Attachment 2 NRC Contractor Organizational
. Conflicts of Interest = _

Attachment 3 NRC Form 187 - Security/Classification
Requirements

J.2 DOCUMENTS FOUND ON THE INTERNET

1. Inspection Procedure 71111.21, "Safety System
' Design and Performance Capability"

http://Www.nrc.gov/reading—rm/doc—collections/insp—manua;/inspprocedures.html#top
2. Manual Chapter 0612, "Power Reactor Inspedﬁioﬁ Reports"
http://www.nrc.gov/reading—rm/doc—collections/insp—manual

3. NRC Locations and Location of Plant Sites

http://www.nrc.gov/reading-rm/doc-collections/nuregs/staff/sr1350/
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‘Date: 5/5/2003 3:33:08 PM Eastern Daylight Time

‘From: MCS1%nrc.aov
To:
CC: DAK1@nrc.gov, RBW@nrc.gov

Sentfrom the Internet (Details)

Vicki,

Based on the fact that we need to issue task orders that will be effective on Friday, May 9, 2003, | am requesting
that you sign the subject contract. Modification No. One to the contract will be issued deleting NRCAR Clause
2052.216-73 Indirect Cost Rates-Alternate 2, and replacing it with NRCAR Clause 2052.216-71 which is:

2052.216-71 INDIRECT COST RATES (JAN 1993)

| (-é)ﬂ ’Pend_iﬁé the establishment of final indirect rates which must be negotiated based on audit of actual costs, the
contractor shall be reimbursed for allowable indirect costs as follows;

(b) The contracting officer may edjust these rates as appropriate during the term of the contract upon acceptance
of any revisions proposed by the contractor. |t is the contractor's responsiblity to notify the contracting officer in
accordance with FAR 52.232-20, Limitation of Cost, or FAR 52.232-22, Limitation of Funds, as applicable, if these
changes affect performance of work within the established cost or funding limitations.

After signing, please fax the signed Standard Form 26 to my attention and FedEx the two original signed copies of
the contract. ’ '

If you have any questions, give me a call.

Wednesday. May 07. 2003 America Online: RAA Offica
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Subj: CONTRACT NO. NRC-03-03-037

Date: 5/5/2003 3:33:08 PM Eastern Daylight Time

‘From: MCS1@nre.gov

To: 7

CC: DAK1@nre.gov, RBW@nrc.gov

Sent from the Internet (Details)

Vicki,

Based on the fact that we need to issue task orders that will be effective on Friday, May 9, 2003, | am requesting
that you sign the subject contract. Modification No. One to the contract will be issued deleting NRCAR Clause
2052.216-73 Indirect Cost Rates-Alternate 2, and replacing it with NRCAR Clause 2052.216-71 which is:

2052.218-71 INDIRECT COST RATES (JAN 1993)

( ) Pendmg the estabhshment of final indirect rates whnch must be negotlated based on audit of actual costs, the
contractor shall be reimbursed for allowable indirect costs as follows:

(b) The contracting officer may adjust these rates as appropriate during the term of the contract upon acceptance
of any revisions proposed by the contractor. It is the contractor's responsiblity to notify the contracting officer in
accordance with FAR 52.232-20, Limitation of Cost, or FAR 52.232-22, Limitation of Funds as applicable, if these
changes affect performance of work within the established cost or funding limitations:

After signing, please fax the signed Standard Form 26 to my attention and FedEx the two original signed copies of
the contract

If you have any quest-ioné,_givé me a call.




ATTACHMENT 1
(MARCH 1996)
Page 1 of 10

BILLING INSTRUCTIONS FOR .
COST REIMBURSEMENT TYPE CONTRACTS

General: The contractor shall prepare vouchers/invoices for reimbursement of costs in the
manner and format described herein. FAILURE TO SUBMIT VOUCHERS/INVOICES IN

| _ ACCORDANCE WITH THESE INSTRUCTIONS WILL RESULT IN-REJECTION-OF THE- - -
VOUCHER/INVOICE AS IMPROPER.

Number of Copies: An original and three copies, including supporting documentation shall be
submitted. A copy of all supporting documents must be attached to each copy of your
voucher/invoice. Failure to submit all the required copies will result in rejection of the
voucher/invoice as improper.

Designated Agency Bllhnq Office: Vouchers/invoices shall be submrtted to the followmg
address:

U.S. Nuclear Regulatory Commission
Division of Contracts - T-7-1-2
Washington, DC 20555

HAND DELIVERY OF VOUCHERS/INVOICES IS DISCOURAGED AND WILL NOT EXPEDITE
PROCESSING BY NRC. However, should you choose to deliver vouchers/invoices by hand,
including delivery by any express mail services or special delivery services which use a courier
or other person to deliver the voucher/invoice in person to the NRC, such vouchers/invoices

must be addressed to the above De5|gnated Agency Billing Office and will only be accepted at
the following location: _

u.s. Nuclear Regulatory Commission
_One White Flint North
1 1555 Rockville Pike - Mall Room

HAND-CARRIED SUBMISSIONS WILL NOT BE ACCEPTED AT OTHER THAN THE ABOVE
ADDRESS.

Note that the official receipt date for hand-delivéied volig W"'iﬁvai’cé;e;‘mu'ﬁe the date itis

received by the official agency billing office in the Divis

Agency Payment Office: Payment will contlnue to be made by the ofﬂce designated in the
contract in Block 12 of SF 26 or Block 25 of SF 33, whichever is applicable. '



BILLING INSTRUCTIONS FOR COST REIMBURSEMENT TYPE CONTRACTS
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Frequency: The contractor shall submit claims for reimbursement once each month, unless
otherwise authorized by the Contracting Officer.

Format: Claims should be submitted in the format depicted on the attached sample form entitled
"Voucher/Invoice for Purchases and Services Other than Personal" (see Attachment 1). The
sample format is provided for guidance only. The format is not required for submission of a
voucher/invoice. Alternate formats are permissible provided all requirements of the billing
instructions are addressed. The instructions for preparatlon and itemization of the
voucher/invoice-are lncluded with-the-sample-form: — « - - coev s =

Task Ordering Contracts: If the contractor bills for more than one task order under a
voucher/invoice, detailed cost information for each individual task order shall be submitted,
together with a cumulative summary of all charges billed on the voucher/invoice. This includes
all applicable cost elements discussed in paragraphs (a) through (n) of the attached instructions.

Fee Recovery Billings: Pursuant to the provisions of 10 CFR Part 170 and 171 on license fees, .
the NRC must recover the cost of work performed. Accordingly, the contractor must provide the
total amount of funds billed during the period, fiscal year to date and the cumulative total for -
each task or task assignment by facility or report. The fee recovery billing reports shall be on a
separate page, and shall.be in the format provided in Attachment 2. . The billing penod for fee
‘recovery costs should be from the first day of each calendar month to the last day of the same

month. Each separate fee billing report must be attached to the monthly invoice and cover the
.same period as the invoice.

'Each report will contain a docket number or other unique identifier. The NRC will provide a
unigue identifier for all work performed. Costs should be reported as whole number to the
nearest cent. For work that involves more than one facility at the same site, each facility should
. be listed separately and the costs should be split appropriately between the facilities. Common
costs, as defined below, shall be identified as a separate line item in the fee recovery billing
report each month.

- Common costs are those costs that are not. hcensee unique_and associated withthe.. . . ... . .

performance of an overall program that benefit all similar licensees covered under that program
- -or that are required to-satisfactorily carry out the program. "Common costs include costs
associated with the following: preparatory or start-up efforts to interpret and reach agreement
on methodology, approach, acceptance criteria, regulatory position,



BILLING INSTRUCTIONS FOR COST REIMBURSEMENT TYPE CONTRACTS
(Page 3 of 10)

or technical reporting requirements; efforts associated with the "lead plant" concept that might
be involved during the first one or two plant reviews; meetings and discussions involving the
above efforts to provide orientation, background knowledge or guidance during the course of a

- program; any technical effort applied to a docket or other unique identifier; and project
management. Common costs must be reporting monthly for each docket or unique identifier.
Common costs must be computed based on the proportion of direct costs incurred against each
docket or unique identifier for the billing period.

..Billing.of Cost After Expiration. of Contract: -If-costs -are incurred-during-the-contract period-and -
claimed after the contract has expired, the period during which these costs were incurred must
be cited. To be considered a proper expiration voucher/invoice, the contractor shall clearly mark -
it "EXPIRATION VOUCHER" or "EXPIRATION INVOICE".

Final vouchers/invoices shall be marked "FINAL VOUCHER" or "FINAL INVOICE".

Currency: Billings may be expressed in the currency normally used by the contractor in
maintaining his accounting records; paymerits will be made in that currency. However, the U.S.
dollar equivalent for all vouchers/invoices paid under.the contract may not exceed the total U.S.
dollars authorized in the contract.

A

Supersession: These instructions supersede any previous billing instructions.
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R COST REIMBURSEMENT T° = CONTRACTS
| (Page «» of 10) - ATTACHMENT1

INVOICE/VOUCHER FOR PURCHASES AND SERVICES OTHER THAN PERSONAL

(SAMPLE FORMAT)

ifficial Agency Billing Office _ (a)
I.S. Nuclear Regulatory Commission
livision of Contracts MS: T-7-1-2
vashington, DC 20555-0001

‘ayee's Name and Address

rdividual to Contact
\egarding this Voucher
lame:

el. No.:

Contract Number

Task Order No. (If Applicable)

(b) Voucher/lnvoice #

(c) Date of Voucher/invoice

(d) Fixed Fee

(e} This voucher represents reimbursable costs

for the billing period for the billing period from_
through .

Amount Billed

)  DirectCosts =~ 4
(1) Direct labor*.......ccccecoveverrireennnes

Current Period Cumulative

(2)  Fringe benefits
(%, if computed as percentage)
(3) Capitalized nonexpendable
equipment ($50,000 or more -

see instructions)*.........cccevninies (4) Non-capitalized equipment,
materials, and supplies................. _ (5) Premium pay (NRC approved
vertime)....... : (6) Consultants®..........ccooeveririrrernenns
" Travel .......cccceinninnieniiisasnnnnss (8) Subcontracts*...........c.coevviirnenee,
(9) Other costs™.........coccorvicnniiinennns
} e i i . Total Direct .. ...
osts
j).- - IndirectCosts - - - -
(A) Overhead ___ % of
(Indicate Base).........
(B) General & Administrative Expense
- ___ % of Cost Elements - ‘
NOoS.,  icerevcneenes
Total Direct & Indirect Costs
1) Fixed-Fee (Cite Formuia):
) Total Amount Billed.........ccoccvnuienrecrinss ()Adjustments.........ccocccmriirvcrncecsiinanns
(k) Grand Totals............... rrrteerraerenareenas :

(Requires Supporting Information -- See Attéched)



)

“Consultants' Fee @~

BILLING INSTRUCTIONS FOR COST REIMBURSEMENT TYPE CONTRACTS
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SAMPLE SUPPORTING INFORMATION

Direct Labor - $2400

Labor Hours -
. Category . ... .. . .. - . . . Billed Rate  ------Total-------
Senior Engineer | 100 - $14.00 $1400
Engineer 50 $10.00 $500
Computer Analyst 100 $5.00 $500

$2400

Capitalized Non-Expendable Equipment

Prototype Spectrometer - item number 1000-01 $60,000

Nbﬁ-ca'pjtéli‘z'ed/E'guipmfnent, Métel"ials, and Sug Q‘Ii-e.s

10 Radon tubes @ $110.00 = $1100.00
6 Pairs Electrostatic gloves @ $150.00 = _$900.00
$2000.00

Premium Pay

Walter Murphy - 10 hours @ $10.00 Per Hour = $100
(This was approved by NRC in letter dated 3/6/95).

Dr. Carney - 1 hour @ $100 = $100

Travel
Start Date Destination Costs

3/1/89 Wash., DC $200

Cumulative

Hrs, Billed -~ --- -

975
465

320
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INSTRUCTIONS FOR PREPARING
COST INFORMATION FOR NRC CONTRACT VOUCHERS/INVOICES

Preparation and Itemization of the Voucher/lnvoice: In order to constitute a proper
invoice, the contractor shall furnish all the information set forth below. These notes are
keyed to the entries on the sample voucher/invoice.

" Official Agency Bllllng Offlce Address the orlgmal and 3 copies of the voucherlmvmce,
together with supporting documentation attached to each copy to: U.S. Nuclear
Regulatory Commission, Division of Contracts, MS: T-7-1-2, Washington, DC 20555-0001.

Vouchers/invoices delivered by hand, including delivery by express mail or special
delivery services which use a courier or other person to deliver the voucher/invoice in
person to the NRC, should be addressed in accordance with the foregomg and delivered
to: U. S. Nuclear Regulatory Commission, One White Flint Noith, 11555 Rockville Pike -
Mail Room, Rockville, Maryland 20852. Hand-delivered vouchers/invoices will not be
accepted at other than the above address. Note, however, that the off' cial receipt date for
hand- dellvered voucherslmvmces will be the date it is received by the official. agency

" billing office in the Division of Contracts.

Payee’s Name and Address. Show the name of the contractor as it appears in the
contract and its correct address. When an approved assignment has been made by the
contractor, or a different payee or addressee has been designated, insert the name and
address of the payee. Indicate the name and telephone number of the individual
responsible for answering any questions that the NRC may have regarding the invoice.
The following guidance corresponds to the entries required on the sample form.

(a) Contract Number. Insert the NRC contract number.

'_ - Task Order 'Number, |f applicable. Insert the task order number..

(b) - Voucherlinveice number: The appropriate sequential number of the =
voucherlinvoice, beginning with 001 should be designated. Contractors may also
include an individual internal accounting number, if desired, in addition to the 3-
digit sequential number.



(c)
(d)

(e)

()
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Date of Voucher/Invoice. Insert the date the voucher/invoice is prepared.

Fixed-Fee. Insert total fixed-fee. Include this information as it apphes to individual

‘task orders as well.

Billing Period. Insert the beginning and ending dates (day, month, year) of the
period during which costs were incurred and for which reimbursement is claimed.

Direct Costs - Insert the amount billed for the following cost elements,

. adjustments, suspensions, and-total amounts, for both-the current billing- perlod

and for the cumulative period (from contract inception to end date of this billing
period). _

(1) Direct Labor. This consists of salaries and wages paid (or accrued) for
direct performance of the contract itemized as follows:
Labor Hrs. Cumulative
Category Billed Rate  Total Hrs.Billed

(2) Frlnge Benefits. This represents fringe benefits applicable to direct labor
and billed as a direct cost. Where a rate is used indicate the rate. Frmge
,beneflts mcluded in direct Iabor or in other indirect. cost pools should not
be |dent|f|ed here.

(3) Capitalized Non Expendable Equipment. List each item costing $50,000 or
more and having a life expectancy of more than one year. List only those
items of equipment for which reimbursement is requested. For each such
item, list the following (as applicable): (a) the item number for the specific
piece of equipment listed in the property schedule of the contract; or (b)
the Contracting Officer's approval letter if the equ1pment is not covered by
the property schedule.



(9)
(h)

(i)
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(4) Non-capitalized Equipment, Materials, and Supplies. These are equipment
other than that described in (3) above, plus consumable materials,
supplies. List by category. List items valued at $500 or more separately.
Provide the item number for each piece of equipment valued at $500 or
more.

(5) Premium Pay. This enumeratlon in excess of the basic hourly rate.
(Reqmres written approval-of the- Contraeting Officer.) SRR

(6) Consultants. The supporting information must include the name, hourly or
daily rate of the consultant, and reference the NRC approval (if not
specifically approved in the original contract). _

(7) Travel. Total costs associated with each trip must be shown in the
followmg format:

Start Date Destinat_ibn_ Costs
From To From To $

| (8) ”Suhbc-ontracts. Includé_separéte de_tail‘e,d, breakdown of all costs paid to

approved subcontractors during the billing period.

(9) Other Coéts. List all other direct costs by cost element and dollar amount
: separately. :

Indirect Costs (Overhead and General and Administrative Expense). Cite the
formula (rate and base) in effect in accordance with the terms of the contract,
during the time the costs were incurred and for which reimbursement is claimed.

Fixed Fee. If the contract provides for a fixed fee, it must be claimed as provided

___for by the contract. Cite the formula or. method of computation.-The contractor- .- - - - -
may bill for fixed fee only up to 85% of total fee.

Total Amount Billed. Insert the total amounts claimed for the current and
cumulative periods.
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) Adjustments. For cumulative amount, include outstanding suspensions.

(k) Grand Totals.

Further itemization of vouchers/invoices shall only be required for items having specific
limitations set forth in the contract. ’
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FEE RECOVERY BILLING REPORT

FIN:

Facility Name or Report Title:

TAC or Inspection Report Number:

(or other unique identifier)

Docket Nﬁmber (if applicable):‘

Period Fiscal Year . Total
Cost Categories Period Amt. CostIncurred To Date Costs Cumulative Costs

Labor
Maferi'als

Subcontractor/
Consultant

Travel

Other (specify)

~ Common Costs

Total

Remarks:



ATTACHMENT 2

U.S. Nuclear Regulatory Commission Acquisition Regulation
Final Rule effective October 12, 1999

Subpart 2009.5 - Organizational Conflicts of Interest
§2009.500 Scope of subpart.

In accordance with 42 U.S.C. 2210a., NRC acquisitions are processed in accordance with
§2009.570, which takes precedence over FAR 9.5 with respect to organizational conflicts of interest.
Where non-conflicting guidance appears in FAR 9.5, that guidance must be followed.

§2009.570 NRC organizational conflicts of interest.
§2009.570-1 Scope of policy.

(a) It is the policy of NRC to avoid, eliminate, or neutralize contractor organizational
conflicts of interest. The NRC achieves this objective by requiring all prospective contractors to
submit information describing relationships, if any, with organizations or persons (including those
regulated by the NRC) which may give rise to actual or potential conflicts of interest in the event of
contract award.

() Contractor conflict of interest-determinations cannot be made automatically‘ or
routinely. The application of sound judgment on virtually a case-by-case basis is necessary if the policy
is to be applied to satisfy the overall public interest. It is not possible to prescribeé in advance a specific
method or set of criteria which would serve to identify and resolve all of the contractor conflict of
interest situations that might arise. However, examples are provided in these regulations to guide
application of this policy guidance. The ultimate test is as follows: Might the contractor, if awarded
the contract, be placed in a position where its judgment may be biased, or where it may have an unfair
competitive advantage?

(c) The conflict of interest rule contained in this subpart applies to contractors and offerors
only. Individuals or firms who have other relationships with the NRC (e.g., parties to a licensing

proceeding) are not covered by this regulation. This rule does not apply to the acquisition of consulting

~-services through-the personnel-appeintment process, NRC- agreements-with other Government-agencies;, =~

international orgamzatlons or state, local, or foreign Governments. Separate procedures for avoiding

“conflicts of interest will be employed in these agreements, as appropriate.

§2009.570-2 Definitions.

Affiliates means business concerns which are affiliates of each other when either directly or
indirectly one concern or individual controls or has the power to control another, or when a third party
controls or has the power to control both.

Contract means any contractual agreement or other arrangement with the NRC except as
provided in §2009.570-1(c).




Contractor means any person, firm, unincorporated association, joint venture, co-sponsor,
partnership, corporation, affiliates thereof, or their successors in interest, including their chief
executives, directors, key personnel (identified in the contract), proposed consultants or subcontractors,
which are a party to a contract with the NRC.

Evaluation activities means any effort involving the appraisal of a technology, process, product,
or policy.

Offeror or prospective contractor means any person, firm, unincorporated association, joint
venture, co-sponsor, partnership, corporation, or their affiliates or successors in interest, including
their chief executives, directors, key personnel, proposed consultants, or subcontractors, submitting a
bid or proposal, solicited or unsolicited, to the NRC to obtain a contract.

Orgamzatlonal conﬂlcts of mterest means that a relatlonshlp exists whereby a contractor or
prospective contractor has present or planned interests related to the work to be performed under an
NRC contract which:

3 May diminish its capacity to give impartial, technically sound, objective assistance and
advice, or may otherwise result in a biased work product; or

2 May result in its being given an unfair competitive advantage.
Potential conflict of interest means that a factual situation exists that suggests that an actual

conflict of interest may arise from award of a proposed contract. The term potential conflict of interest
is used to s1gmfy those situatiops that-

(1) Merit investigation before contract award to ascertain whether award would give rise to
an actual conflict; or

() Must be reported to the contracting officer for investigation if they arise during contract
performance.

Research means any scientific or technical work involving theoretical analysis, exploration, or
experimentation.

~ the NRC except subcontracts for supphes and subcontracts in amounts not exceedmg $10 OOO

Techmcal consultmg and management support services means internal assistance to a
component of the NRC in the formulation or administration of its programs, projects, or policies which
normally require that the contractor be given access to proprietary information or to information that
has not been made available to the public. These services typically include assistance in the preparation
of program plans, preliminary designs, specifications, or statements of work.

§2009.§70-3 Criteria for recognizing contractor organizational conflicts of interest.

(8)  General.



08} Two questions will be asked in determining whether actual or potential organizational
conflicts of interest exist:

6] Are there conflicting roles which might bias an offeror's or contractor's judgment in
relation to its work for the NRC?

(i) May the offeror or contractor be given an unfair competitive advantage based on the
performance of the contract?

2 NRC's ultimate determination that organizational conflicts of interest exist will be made
in light of common sense and good business judgment based upon the relevant facts. While it is
difficult to identify and to prescribe in advance a specific method for avoiding all of the various
situations or relationships that might involve.potential organizational conflicts-of-interest; NRC-
personnel will pay particular attention to proposed contractual requirements that call for the rendermg
of advice, consultation or evaluation activities, or similar activities that dlrectly lay the groundwork for
the NRC's decisions on regulatory activities, future procurements, and research programs. Any work
performed at an applicant or licensee site will also be closely scrutinized by the NRC staff.

(b) Situations or relanonshms The following snuatlons or relationships may give rise to
organizational conflicts of interest:

(1) The offeror or contractor shall disclose information that may give rise to organizational
conflicts of interest under the following circumstances. The information may include the scope of work
or specification for the requirement being performed, the period of performance, and the name and

telephone number for a pomt of contact at the organization knowledgeable about the commercial
contract.

(i) Where the offeror or contractor provides advice and recommendations to the NRC in the

same technical area where it is also providing consulting assistance to any organization regulated by the
NRC.

(i) Where the offeror or contractor provides advice to the NRC on the same or similar matter
on which it is also providing assistance to any organization regulated by the NRC.

(i) Where the offeror or contractor evaluates its own products or services, or has been
_ substantially involved in the development or marketing of the products or services. of another entity. -

{(iv) ' Where the-award of -a'-contract"would"result'in'placing‘the‘offe’rbi“o’r""éb‘ritf‘iét’é‘f’iﬁ a
conflicting role in which its judgment may be biased in relation to its work for the NRC, or would
result in an unfair competitive advantage for the offeror or contractor.

(v) Where the offeror or contractor solicits or performs work at an applicant or licensee site
while performing work in the same technical area for the NRC at the same site.

) The contracting officer may request specific information from an offeror or contractor
or may require special contract clauses such as provided in §2009.570-5(b) in the following
circumstances:



(i) Where the offeror or contractor prepares specifications that are to be used in competitive
procurements of products or services covered by the specifications.

(ii) Where the offeror or contractor prepares plans for specific approaches or methodologies
that are to be incorporated into competitive procurements using the approaches or methodologies.

(i) Where the offeror or contractor is granted access to information not available to the public
concerning NRC plans, policies, or programs that could form the basis for a later procurement action.

(iv) Where the offeror or contractor is granted access to proprietary information of its
competitors.

- (V) -Where the award-of a contract might result-in- placing the-offeror or contractorin a -
conflicting role in which its judgment may be biased in relation to its work for the NRC or might result
in an unfair competitive advantage for the offeror or contractor.

() Policy application guidance. The following examples are illustrative only and are not
intended to identify and resolve all contractor organizational conflict of interest situations.

(1)) Example. The ABC Corp., in response to a Request For Proposal (RFP), proposes to
undertake certain analyses of a reactor component as called for in the RFP. The ABC Corp. is
one of several companies considered to be technically well qualified. In response to the inquiry
in the RFP, the ABC Corp. advises that it is currently performmg sumlar analyses for the
‘reactor manufacturer. .

(i) Guidance. " An NRC contract for that particular work normally would not be awarded to the
ABC Corp. because the company would be placed in a position in which its judgment could be
biased in relationship to its work for the NRC. Because there are other well-qualified
companies available, there would be no reason for considering a waiver of the policy.

(2)(d) Example. The ABC Corp., in response to an RFP, proposes to perform certain analyses
of a reactor component that is unique to one type of advanced reactor. As is the case with
other technically qualified companies responding to the RFP, the ABC Corp. is performing
various projects for several different utility clients. None of the ABC Corp. projects have any
relationship to the work called for in the RFP. Based on the NRC evaluation, the ABC Corp.

_is considered to be the best qualified company to. perform the work outlined.in.the RFP. .. ... . .. . .- -

- ~(ii) Guidance. ~An NRC contract normally could be awarded to the ABC Corp. because no
conflict of interest exists which could motivate bias with respect to the work. An appropriate
clause would be included in the contract to preclude the ABC Corp. from subsequently con- .
tracting for work with the private sector that could create a conflict during the performance of
the NRC contract. For example, ABC Corp. would be precluded from the performance of
similar work for the company developing the advanced reactor mentioned in the example.

(3)(i) Example. The ABC Corp., in response to a competitive RFP, submits a proposal to
assist the NRC in revising NRC's guidance documents on the respiratory protection
requirements of 10 CFR Part 20. ABC Corp. is the only firm determined to be technically
acceptable. ABC Corp. has performed substantial work for regulated utilities in the past and is
expected to continue similar efforts in the future. The work has and will cover the writing,



implementation, and administration of compliance respiratory protection programs for nuclear
power plants.

(ii) Guidance. This situation would place the firm in a role where its judgment could be biased
in relationship to its work for the NRC. Because the nature of the required work is vitally
important in terms of the NRC's responsibilities and no reasonable alternative exists, a waiver
of the policy, in accordance with §2009.570-9 may be warranted. Any waiver must be fully
documented in accordance with the waiver provisions of this policy with particular attention to
the establishment of protective mechanisms to guard against bias.

(4)(i) Example. The ABC Corp. submits a proposal for a new system to evaluate a specific
reactor component's performance for the purpose of developing standards that are important to
the NRC program. The ABC Corp. has advised the NRC that it intends.to. sell the new system -
to mdustry once its practicability has been demonstrated. Other companies in this business are
using older systems for evaluation of the specific reactor component.

(ii) Guidance. A contract could be awarded to the ABC Corp. if the contract stipulates that no
information produced under the contract will be used in the contractor's private activities unless
this information has been reported to the NRC. Data on how the reactor component performs,
which is reported to the NRC by contractors, will normally be disseminated by the NRC to
others to preclude an unfair competitive advantage. When the NRC furnishes information
about the reactor component to the contractor for the performance of contracted work, the
information may not be used in the contractor's private activities unless the information is
generally available to others. Further, the contract will stipulate that the contractor will inform
‘the NRC contracting officer of all situations in which the information, developed about the
performance of the reactor component under the contract, is proposed to be used.

(5)(i) Example. The ABC Corp., in response to a RFP, proposes to assemble a map showing
certain seismological features of the Appalachian fold belt. In accordance with the
representation in the RFP and §2009.570-3(b)(1)(i), ABC Corp informs the NRC that it is pre-
sently doing seismological studies for several utilities in the eastern United States, but none of
the sites are within the geographic area contemplated by the NRC study.

(ii) Guidance. The contracting officer would normally conclude that award of a contract
would not place ABC Corp. in a conflicting role where its judgment might be biased. Section
2052.209-72(c) Work for Others, would preclude ABC Corp. from accepting work which
~¢ould create a conflict of interest during the term of the NRC contract.

(6)(i) Example. AD Division of ABC Corp., in response to a RFP, submits a proposal to
assist the NRC in the safety and environmental review of applications for licenses for the
construction, operation, and decommissioning of fuel cycle facilities. ABC Corp. is divided
into two separate and distinct divisions, AD and BC. The BC Division performs the same or
similar services for industry. The BC Division is curréntly providing the same or similar
services required under the NRC's contract for an applicant or licensee.

(ii) Guidance. An NRC contract for that particular work would not be awarded to the ABC
Corp. The AD Division could be placed in a position to pass judgment on work performed by
the BC Division, which could bias its work for NRC. Further, the Conflict of Interest
provisions apply to ABC Corp. and not to separate or distinct divisions within the company. If



no reasonable alternative exists, a waiver of the policy could be sought in accordance with
§2009.570-9.

(7)(i) Example. The ABC Corp. completes an analysis for NRC of steam generator tube leaks
at one of a utility's six sites. Three months later, ABC Corp. is asked by this utility to pcrforrn
the same analysis at another of its sites.

(ii) Guidance. Section 2052.290-72(c)(3) would prohibit the contractor from beginning this
work for the utility until one year after completion of the NRC work at the first site.

(8)(i) Example. ABC Corp. is assisting NRC in a major on-site analysis of a utility's redesign
of the common areas between its twin reactors. The contract is for two years with an estimated
value of $5 million. Near the completion of the NRC work;- ABC-Corp. requests-authority to--
solicit for a $100K contract with the same utility to transport spent fuel to a disposal site. ABC
Corp. is performing no other work for the utility.

(ii)_Guidance. The Contracting Officer would allow the contractor to proceed with the
solicitation because it is not in the same technical area as the NRC work; and the potential for

technical bias by the contractor because of financial ties to the utility is slight due to the relative
value of the two contracts.

(9()) Example. The ABC Corp. is constructing_ a turbine building and installing new turbines
at a reactor site. The contract with the utility is for five years and has a total value of $100
mllhon ABC Corp. has responded to an NRC Request For Proposal requiring the contractor

‘to participate in a major team inspection unrelated to the turbine work at the same site. The
estimated value of the contract is $75K.

(ii) Guidance. An NRC contract would not normally be awarded to ABC Corp. because these
‘factors create the potential for financial loyalty to the utility that may bias the technical
judgment of the contractor.

@ Other considerations.

M The fact that the NRC can identify and later avoid, eliminate, or neutralize any
potential organizational conflicts arising from the performance of a contract is not. re_levant toa
determmatlon of the existence of conflicts prior to the award of a contract.

{2) - - It-is-not relevant that the contractor has the professional reputationof being able'to
resist temptations which arise from organizational conflicts of interest, or that a follow-on procurement
is not involved, or that a contract is awarded on a competitive or a sole source basis.

§2009.570-4 Representation.

(a) The fdllow'mg procedures are designed to assist the NRC contracting officer in
interest with reéﬁéét toa partlcular offeror or contractor. The procedures apply to small purchases
meeting the criteria stated in the following paragraph (b) of this section.



) The organizational conflicts of interest representation provision at §2052.209-71 must
be included in solicitations and contracts resulting from unsolicited proposals. The contracting officer
must also include this provision for task orders and contract modifications for new work for:

(1) - Evaluation services or activities;

2 Technical consulting and management support services;

(3) Research; and

4) Other contractual situations where special ofganizational conflicts of interest provisions
are noted in the solicitation and would be included in the resulting contract. This representation

_requirement also applies to all modifications for additional effort under the contract-except-these issued - - -

under the "Changes” clause. Where, however, a statement of the type required by the organizational
conflicts of interest representation provisions has previously been submitted with regard to the contract
being modified, only an updating of the statement is required.

©) The offeror may, because of actual or potential organizational conflicts of interest,
propose to exclude specific kinds of work contained in a RFP unless the RFP specifically prohibits the
exclusion. Any such proposed exclusion by an offeror will be considered by the NRC in the evaluation
of proposals. If the NRC considers the proposed excluded work to be an essential or integral part of
the required work and its exclusion would be to the detriment of the competitive posture of the other
offerors, the NRC shall reject the proposal as unacceptable. '

(@ The offeror's failure to execute the represe_htétién reqﬁired by paragraph (b) of this
section with respect to an invitation for bids is considered to be a minor informality. The offeror will
be permitted to correct the omission.

§2009.570-5 Contract clauses.

(a) General contract clause. All contracts and simplified acquisitions of the types set forth
in §2009.570-4(b) must include the clause entitled, "Contractor Organizational Conflicts of Interest,"
set forth in §2052.209-72.

(b) Other special contract clauses. If it is determined from the nature of the proposed

contract that an organizational conflict of interest exists, the contracting officer may determine thatthe . ... .. .

conflict can be avoided, or, after obtaining a waiver in accordance with §2009.570-9, neutralized

- through-the use of an appropriate special-contract clause. -If-appropriate, the offeror may negotiate the ™~

terms and conditions of these clauses, including the extent and time period of any restriction. These
clauses include but are not limited to:

1) Hardware exclusion clauses which prohibit the acceptance of production contracts
* following a related non-production contract previously performed by the contractor;

(2)  Software exclusion clauses;

3) Clauses which require the contractor (and certain of its key personnel) to avoid certain
organizational conflicts of interest; and



@ Clauses which provide for protection of confidential data and g\iard against its
unauthorized use.

§2009.570-6 Evaluation, findings, and contract award.

The contracting officer shall evaluate all relevant facts submitted by an offeror and other
relevant information. After evaluating this information against the criteria of §2009.570-3, the
contracting officer shall make a finding of whether organizational conflicts of interest exist with respect
to a particular offeror. If it has been deterrmned that real or potential conflicts of interest exist, the

" contracting officer shall:

(a) Disqualify the offeror from award;

| (b) | Avo_idmof 'éliminate such conflicts by appropriate measures; or
©) Award the contract under the waiver provision of §2009.570-9.

§2009.570-7 Conflicts identified after award.

If potential organizational conflicts of interest are identified after award with respect to a
particular contractor and the contracting officer determines that conflicts do exist and that it would not
be in the best interest of the Government to terminate the contract, as provided in the clauses required
by §2009.570-5, the contracting officer shall take every reasonable action to avoid, eliminate, or, after

- obtaining a waiver in accordance with §2009.570-9, neutralize the effects of the identified conflict.

§2009.570-8 Subcontracts.

The contracting officer shall require offerors and contractors to submit a representation
statement from all subcontractors (other than a supply subcontractor) and consultants performing
services in excess of $10,000 in accordance with §2009.570-4(b). The contracting officer shall require
the contractor to include contract clauses in accordance with §2009.570-5 in consultant agreements or
subcontracts involving performance of work under a prime contract.

§2009.570-9 Waiver.

(@) The contracting ofﬁcer determines the need to seek a waiver for specific contract_.. ... .

‘awards with the advice and concurrence of the program office director and legal counsel. Upon the
-recommendation of the-Senior Procurement Executive;-and-after consultation with l€gal counsel, the

Executive Director for Operations may waive the policy in specific cases if he determines that it is in
the best interest of the United States to do so.

(b) Waiver éction is strictly limited to those situations in which:
(1) The work to be performed under contract is vital to the NRC program;

2) The work cannot be satlsfactorlly performed except by a contractor whose interests
give rise to a question of conflict of interest.



3) Contractual and/or technical review and surveillance methods can be employed by the
NRC to neutralize the conflict.

(c) The justification and approval documents for any waivers must be placed in the NRC
Public Document Room.

1 §2009.570-10 Remedies.

In addition to other remedies permitted by law or contract for a breach of the restrictions in this
subpart or for any intentional misrepresentation or intentional nondisclosure of any relevant interest

required to be provided for this section, the NRC may debar the contractor from subsequent NRC
.eontracts.. .. .- .. . o ..o . e e e

2052.209-71 Contractor organizational conflicts of interest (representation).

As prescribed in §2009.570-4(b) and §2009.570-8, the contracting officer must insert the
following provision in applicable solicitations and in contracts resulting from unsolicited proposals.
The contracting officer must also include the following in task orders and contract modifications for
new work.

Contractor Organizational Conflicts of Interest Representation (Oct 1999)

I represent to the best of my knowledge and belief that:

The award to of a contract or the modification of
an existing contract does / / does not / / involve situations or relationships of the type set forth in 48
CFR 2009.570-3(b). '

@a) If the representation, as completed, indicates that situations or relationships of the type
set forth in 48 CFR 2009.570-3(b) are involved, or the contracting officer otherwise determines that
potential organizational conflicts of interest exist, the offeror shall provide a statement in writing that
describes in a concise manner all relevant factors bearing on his representation to the contracting

officer. If the contracting officer determines that organizational conflicts exist, the following actions
may be taken:

_(1)... . Impose appropriate conditions which aveid-such conflicts;- - - = - -

"(2) Disqualify the offeror; or

3) Determine that it is otherwise in the best interest of the United States to seek award of
the contract under the waiver provisions of 48 CFR 2009-570-9.

(b) The refusal to pfovide the répreééntétién requiréd Ey 48 CFR 2009.570-4(b), or upon
request of the contracting officer, the facts required by 48 CFR 2009.570-3(b), must result in
disqualification of the offeror for award.

(End of Provision)



§2052.209-72 Contractor organizational conflicts of interest.

As prescribed at §2009.570-5(a) and §2009.570-8, the contracting officer must insert the

following clause in all applicable solicitations, contracts, and simplified acquisitions of the types
described; §2009.570-4(b):

Contractor Organizational Conflicts of Interest (Jan 1993)
(a) Purpose. The primary purpose of this clause is to aid in ensuring that the contractor:

¢h) Is not placed in a conflicting role because of current or planned interests (financial,
contractual, organizational, or otherwise) which relate to the work under this contract; and

?) Does not obtain an unfair competitive advantage over other parties by virtue of its
performance of this contract.

®) Scope. The restrictions described apply to performance or participation by the
contractor, as defined in 48 CFR 2009.570-2 in the activities covered by this clause.

(c) Work for others.

(1) Notwithstanding any other provision of this contract, during the term of this contract,
the contractor agrees to forego entering into consulting or other contractual arrangements with any firm
or organization the result of which may give rise to a conflict of interest with respect.to the work being
performed under this contract. The contractor shall ensure that all employees under this contract abide
by the provision of this clause. If the contractor has reason to believe, with respect to itself or any
‘employee, that any proposed consultant or other contractual arrangement with any firm or organization
may involve a potential conflict of interest, the contractor shall obtain the written approval of the
contracting officer before the execution of such contractual arrangement.

) ‘The contractor may not represent, assist, or otherwise support an NRC licensee or
applicant undergoing an NRC audit, inspection, or review where the activities that are the subject of
the audit, inspection, or review are the same as or substantially similar to the services within the scope
of this contract (or task order as appropriate) except where the NRC licensee or applicant requires the

contractor's support to explain or defend the contractor's prior work for the utility or other entity
- which NRC questions,

- (3)- ----When the contractor performs work for the NRC under this conitract at'any NRC ™~~~
licensee or applicant site, the contractor shall neither solicit nor perform work in the same or similar
technical area for that licensee or applicant organization for a period commencing with the award of the
task order or beginning of work on the site (if not a task order contract) and ending one year after

completion of all work under the assoc1ated task order, or last time at the site (if not a task order
contract).

4) When the contractor performs work for the NRC under this contract at any NRC
licensee or apphcant site,

@ The contractor may not solicit work at that site for that licensee or applicant during the
period of performance of the task order or the contract, as appropriate.



(i1) The contractortmay not perform work at that site for that licensee or applicant during
the period of performance of the task order or the contract, as appropriate, and for one year thereafter.

(iii) Notwithstanding the foregoing, the contracting officer may authorize the contractor to
solicit or perform this type of work (except work in‘the same or similar technical area) if the
contracting officer determines that the s1tuat10n will not pose a potential for technical bias or unfair
competitive advantage.

(d) Disclosure after award.

) The contractor warrants that to the best of its knowledge and belief, and except as

otherwise set forth in this contract, that it does not have any organizational conflicts of interest as
defined in 48 CFR 2009.570-2._ .

2) The contractor agrees that if, after award, it discovers organizational conflicts of
interest with respect to this contract, it shall make an immediate and full disclosure in writing to the
contracting officer. This statement must include a description of the action which the contractor has
taken or proposes to take to avoid or mitigate such conflicts. The NRC may, however, terminate the

contract if termination is in the best interest of the Government.

3 It is recognized that the scope of work of a task-order-type contract necessarily
encompasses a broad spectrum of activities. Consequently, if this is a task-order-type contract, the
contractor agrees that it will disclose all proposed new work involving NRC licensees or applicants
which comes within the scope of work of the underlying contract. Further, if this contract involves
work at a licensee or applicant site, the contractor agrees to exercise dlhgence to discover and disclose
any new work at that licensee or applicant site. This disclosure must be made before the submission of
a bid or proposal to the utility or other regulated entity and must be received by the NRC at least 15
days before the proposed award date in any event, unless a written justification demonstrating urgency
and due diligence to discover and disclose is provided by the contractor and approved by the
contracting officer. The disclosure must include the statement of work, the dollar value of the
proposed contract, and any other documents that are needed to fully describe the proposed work for the
regulated utility or other regulated entity. NRC may deny approval of the disclosed work only when
the NRC has issued a task order which includes the technical area and, if site-specific, the site, or has
plans to issue a task order which includes the technical area and, if site-specific, the site, or when the
work violates paragraphs (c)(2), (c)(3) or (c)(4) of this section. '

(&) " Access to and use of i mformatlon

: (1) If, in the' performance of this contract, the contractor obtains access to information,
such as NRC plans, policies, reports, studies, financial plans, internal data protected by the Privacy Act

of 1974 (5 U.S.C. Section 552a (1988)), or the Freedom of Information Act (5 U.S.C. Section 552
(1986)), the contractor agrees not to:

@) Use this information for any private purpose until the information has been released to
the public;

(ii)’ Compete for work for the Commission based on the information for a period of six
months after either the completion of this contract or the release of the information to the public,
whichever is first;



(iii) Submit an unsolicited proposal to the Government based on the information until one
year after the release of the information to the public; or

(iv)  Release the information without prior written approval by the contracting officer unless
the information has previously been released to the public by the NRC.

) In addition, the contractor agrees that, to the extent it receives or is given access to
proprietary data, data protected by the Privacy Act of 1974 (5 U.S.C. Section 552a (1988)), or the
'Freedom of Information Act (5 U.S.C. Section 552 (1986)), or other confidential or privileged
technical, business, or financial information under this contract, the contractor shall treat the
information in accordance with restrictions placed on use of the information.

: (3)- - Subject. to. patent and security provisions of this-contract; the contractor shall have the
nght to use technical data it produces under this contract for prlvate purposes prov1ded that all
requirements of this contract have been met.

® Subcontracts. Except as provided in 48 CFR 2009.570-2, the contractor shall include -
this clause, including this paragraph, in subcontracts of any tier. The terms contract, contractor, and
contracting officer, must be appropriately modified to preserve the Government's rights.

(g) Remedies. For breach of any of the above restrictions, or for intentional nondisclosure
or misrepresentation of any relevant interest required to be disclosed concerning this contract or for
such erroneous representations that necessarily imply bad faith, the Government may terminate the

contract for default, disqualify the contractor from subsequent contractual efforts, and pursue other
remedies permitted by law or this contract. '

(h) Waiver. A request for waiver under this clause must be directed in writing to the
contracting officer in accordance with the procedures outlined in 48 CFR 2009.570-9.

(i) Follow-on effort. The contractor shall be ineligible to participate in NRC contracts,
subcontracts, or proposals therefor (solicited or unsolicited) which stem directly from the contractor's
performance of work under this contract. Furthermore, unless so directed in writing by the contracting
officer, the contractor may not perform any technical consulting or management support services work
or evaluation activities under this contract on any of its products or services or the products or services

of another firm if the contractor has been substantlally involved in the development or marketing of the
_products or services.

- (1) - If the contractor under this cofitract, prépares a compléte or essentially complete
statement of work or specifications, the contractor is not eligible to perform or participate in the initial
contractual effort which is based on the statement of work or specifications. The contractor may not
incorporate its products or services in the statement of work or specifications unless so directed in -
writing by the contracting officer, in which case the restrictions in this paragraph do not apply.

) Nothing in this paragraph precludes the contractor from offering or sellmg its standard
commercial items to the Government.

(End of Clause)
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D. D ACCESS 1S REQUIRED TO UNCLASSIFIED SAFEGUARDS INFORMATION,
E. D ACCESS IS REQUIRED TO SENSITIVE IT SYSTEMS AND DATA.

F. " UNESCORTED ACCESS TO NRC HEADQUARTERS BUILDING.

C. §J] UNESCORTED ACCESS IS REQUIRED TO PROTECTED AND VITAL AREAS OF NUCLEAR POWER PLANTS.

FOR PROCEDURES AND REQUIREMENTS ON PROVIDING TEMPORARY AND FINAL APPRQVAL FOR UNESCORTED ACCESS, REFER TO N.RCMD 12.
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5. INFORMATION PERTAINING TO THESE REQUIREMENTS OR THIS PROJECT, EVEN THOUGH SUCH INFOHMATION IS CONSIDERED UNGLASSIFIED,
SHALL NOT BE RELEASED FOR DISSEMINATION EXCEPT AS APPROVED BY:

NAME AND TITLE - ’ SIGNATURE DATE

Sharon D. Stewart, Contracting Officer -g.‘;‘ —

7. CLASSIFICATION GUIDANCE
NATURE OF CLASSIFIED GUIDANCE IDENTIFICATION OF CLASSIFICATION GUIDES

8. CLASSIFIED REVIEW OF CONTRACTOR / SUBCONTRACTOR REPORT(S) AND OTHER DOCUMENT S WILL BE
CONDUCTED BY:

D AUTHORIZED CLASSIFIER (Name and Title) D DIVISION OF FACILITIES AND SECURITY

9. REQUIRED DISTRIBUTION OF NRC FORM 187 Check appropriate box(es)

M SPONSORING NRC OFFICE OR DIVISION (item 10A) Eﬂ DIVISION OF CONTRACTS AND PROPERTY MANAGEMENT -

RJ] DIISION OF FACILITIES AND SECURITY (fem 10B) R/] contRacToR (item 1)

D SECURITY/CLASSIFICATION HEQUIHEMENTS FOR SUBCONTRACTS RESULTING FROM THIS CONTRACT WILL BE APPROVED BY THE
OFFICIALS NAMED iN ITEMS 10B AND 10C BELOW.

10. APPROVALS

SECURITY/CLASSIFICATION REQUIREMENTS FOR SUBCONTRACTS RESULTING FROM THIS CONTRACT WILL BE APPROVED BY THE OFFICIALS NAMED IN
ITEMS 10B AND 10C BELOW.

NAME (Print or type) ' SIGNATURE DATE
A. DIRECTOR, OFFICE OR DIVISION _ SIGNATURE -{DATE

BruceA Boger N

B. DIRECTOR, DIVISION OF FACILITIES AND SECURITY SIGNATURE ’ DATE

Thomss 0. Mari C’QM@%“ [ w/w
C. DIRECTOR, DIVISION OF CONTRACTS AND PROPERTY MANAGEMENT . |siaNgTuRg 7 7 DATE
(Not applicable to DOE agreements) Y/ , ,
L
Kathryn O. Greene A’W\f\«(;ﬂ W j/ V o2
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