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TO FILE AMENDED INTERVENTION PETITION AND AMENDED INTERVENTION PETITION 
 

INTRODUCTION 

 Pursuant to 10 C.F.R. § 2.309, the staff of the Nuclear Regulatory Commission (Staff) 

hereby answers the motion for leave to file an amended intervention petition and the amended 

intervention petition filed by the Timbisha Shoshone Yucca Mountain Oversight Program Non-

Profit Corporation (TOP).  “Timbisha Shoshone Yucca Mountain Oversight Program Non-Profit 

Corporation’s Corrected Motion for Leave to File Its Amended Petition to Intervene as a Full 

Party,” Mar. 5, 2009 (Motion); “Amended Petition of the Timbisha Shoshone Yucca Mountain 

Oversight Program Non-Profit Corporation to Intervene as a Full Party,” Mar. 5, 2009 (Amended 

Petition).  As discussed below, the Board should grant TOP’s Motion because it satisfies the 

standards set forth in 10 C.F.R. § 2.309(c) for late-filed petitions and contentions.  With respect 

to the Amended Petition, the Staff does not oppose TOP’s standing as a non-governmental 

organization and does not oppose the admission of one of its contentions, TOP-NEPA-01, but 

opposes the admission of the other, TOP-MISC-01. 
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BACKGROUND 

 On October 17, 2008, the Commission issued “Notice of Hearing and Opportunity to 

Petition for Leave to Intervene.”  “Notice of Hearing and Opportunity to Petition for Leave to 

Intervene,” U.S. Dep’t of Energy (High Level Waste Repository), CLI-08-25, 68 NRC __, 

(Oct. 17, 2008) (slip op.).  The Notice of Hearing was subsequently published in the Federal 

Register on October 22, 2008.  In the Matter of U.S. Department of Energy (High Level Waste 

Repository); Notice of Hearing and Opportunity To Petition for Leave to Intervene on an 

Application for Authority To Construct a Geologic Repository at a Geologic Repository 

Operations Area at Yucca Mountain, 73 Fed. Reg. 63,029 (Oct. 22, 2008).  In the Notice of 

Hearing, the Commission, referencing its previously issued order regarding an extension of 

time,1 provided that intervention petitions must be filed no later than 60 days after the date of 

the publication of the notice in the Federal Register.  High Level Waste Repository, CLI-08-2

68 NRC at __ (slip op. at 3, 10). 

5, 

                                                

 On December 22, 2008, TOP filed via the EIE an intervention petition.  “Timbisha 

Shoshone Yucca Mountain Oversight Program Non-Profit Corporation Petition to Intervene as a 

Full Party” (Initial Petition), Dec. 22, 2008.  On January 15, 2009, DOE filed its answer to the 

TOP Petition.  “Answer of the U.S. Department of Energy to the Timbisha Shoshone Yucca 

Mountain Oversight Program Nonprofit Corporation Petition to Intervene as a Full Party,” 

Jan. 15, 2009.  On February 9, 2009, the Staff filed its answer to TOP’s Initial Petition.  “NRC 

Staff Answer to Intervention Petitions,” Feb. 9, 2009 (Staff Answer). 

 

1 On August 13, 2008, in response to a motion from the State of Nevada, the Commission 
granted a thirty-day extension of time in which to file petitions to intervene and petitions for status as an 
interested government participant.  U.S. Department of Energy (High Level Waste Repository), CLI-08-18, 
68 NRC __, __ (August 13, 2008) (slip op. at 5-6). 
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 On March 5, 2009, after the deadline for filing intervention petitions, TOP filed the 

current Motion and the Amended Petition.  In the Motion, TOP maintains that its original 

intervention petition contained at least one admissible contention, but filed the Motion so that it 

will not be prevented from participating as a full party if the Board finds its Initial Petition flawed.  

Motion at 1-2.  TOP notes that the Amended Petition differs substantively from its Initial Petition 

in three respects.  Motion at 2.  First, the Amended Petition withdraws two of the contentions, 

referred to as TOP-MISC-001 and TOP-MISC-002 in the Staff Answer, contained in the Initial 

Petition.  Id.  Second, the Amended Petition modifies the remaining original contention, referred 

to as TOP-NEPA-001 in the Staff Answer and TOP-NEPA-01 by TOP in the Amended Petition.  

Id.  Third, the Amended Petition “adds a related but separate contention [TOP-MISC-01] that 

DOE has breached a duty to consult with the Timbisha Shoshone Tribe.”  Id. 

DISCUSSION 

I. Late-Filed Contention Requirements 

The standards set forth in 10 C.F.R. 2.309(c) outline a multi-factor balancing test to 

determine whether a nontimely filing should be entertained.  The Commission has held that the 

first factor—whether there is good cause for failure to file on time—is the most important 

consideration.  Dominion Nuclear Connecticut, Inc. (Millstone Nuclear Power Station, Units 2 & 

3), CLI-05-24, 62 NRC 551, 564 (2005).  Determining whether “good cause” for nontimely filing 

exists requires an analysis of:  (1) “why [the petitioner] could not have filed within the time 

specified in the notice of hearing” and (2) whether the petitioner “filed as soon as possible 

thereafter.”  Id. at 564-65.  However, a failure to show good cause is not dispositive.  A 

petitioner’s compelling showing under the remaining factors may counsel in favor of permitting a 

nontimely filing.  See Pacific Gas and Electric Co. (Diablo Canyon Power Plant Independent 

Spent Fuel Storage Installation), CLI-08-8, 67 NRC 193, 197-98 (2008). 
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A.  Good Cause 

With respect to this factor, TOP proffers a number of unique facts and circumstances 

relating to an internal tribal dispute regarding the authorized representative of the Timbisha 

Shoshone Tribe (Tribe),2 which, taken together, constitute good cause.3  The Affidavit of Joe 

Kennedy describes a dispute between TOP and the Timbisha Shoshone Tribe (TIM).  Motion, 

Attachment 1, Affidavit of Joe Kennedy.  Both groups purport to be the rightful representatives 

of the Tribe’s interests in this proceeding; this leadership dispute has resulted in several 

decisions by the Bureau of Indian Affairs (BIA) and is ongoing before the Interior Board of Indian 

Appeals (IBIA).  Id. at ¶¶ 3-10.  Mr. Kennedy further states that “on and after October 20, 2008” 

members of the TIM faction “literally absconded with the Timbisha's records and other 

resources, including its administrative and fiscal computers and computer files, being used in 

this proceeding.”  Id. at ¶ 13.  Further, according to Mr. Kennedy, TIM had the funds that TOP 

received from the U.S. Department of Energy (DOE) as an Affected Indian Tribe (AIT) in 

October 2008 frozen for a significant period of time.  Id.   Additionally, Mr. Kennedy states that 

TIM persuaded the experts hired by Mr. Kennedy and TOP “to sever their professional 

relationships with [TOP] and provide their support to [TIM].”  Id. 

TOP initially filed its Initial Petition on December 22, 2008.  TOP’s Amended Petition was 

filed over two months past the filing deadline for initial petitions to intervene.  For the reasons 

                                                 

2 Throughout this Answer, to avoid confusion, the Staff refers to the Timbisha Shoshone Yucca 
Mountation Oversight Corporation as “TOP,” the group of petitioners referring to themselves as the 
Timbisha Shoshone Tribe as “TIM,” and to the Timbisha Shoshone Tribe generically as “Tribe.” 

3  To the extent that TOP also asserts good cause based on a lack of financial resources, TOP 
fails to meet the “good cause” factor.  A mere lack of resources, financial or otherwise, does not constitute 
good cause.  See Statement of Policy on Conduct of Licensing Proceedings, CLI-81-8, 13 NRC 452, 454 
(1981); See also Entergy Nuclear Vermont Yankee, LLC and Entergy Nuclear Operations Inc. (Vermont 
Yankee Nuclear Power Station), LBP-06-14, 63 NRC 568, 580-81 (2006).  
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e 

provided above, TOP claims that it was unable to file contentions that were both timely and fully 

inclusive of the Tribe’s interests.  As an AIT, the Tribe is entitled to standing to participate in this 

proceeding.4  See 10 C.F.R. § 2.1001 (definition of party); High Level Waste Repository, CLI-

08-25, 68 NRC at __ (slip op. at 7).  The exceptional circumstances experienced by TOP during 

its efforts to participate in this proceeding are sufficient explanation under the first prong of th

good cause test for why it could not have filed within the time specified in the notice of hearing.  

See Millstone, CLI-05-24, 62 NRC at 564-65 (providing that good cause requires an analysis of 

why the petitioner could not file on time and whether the petitioner filed as soon as possible 

thereafter).  As for the second prong of the good cause test, it appears that TOP filed as 

promptly as possible given the difficulties it faced so near to the filing deadline and TOP’s need 

to decide on a legal course of action after retaining new experts and counsel.  Id.   

B. Remaining 10 C.F.R. § 2.309(c) Factors 

A balancing of the remaining factors in 10 C.F.R. § 2.309(c), along with TOP’s good 

cause, favors the Boards entertaining TOP’s late filing.  Under the pre-2004 standard 

addressing late-filed contentions, 10 C.F.R. 2.714(a)(1)(i)-(v), the Commission held that the 

factors should not be equally weighted.  See Diablo Canyon, CLI-08-8, 67 NRC at 198.  “The 

extent to which the petitioner’s participation will broaden the issues or delay the proceeding” and 

“the extent to which the petitioner’s participation may reasonably be expected to assist in 

developing a sound record” are the two most important factors.5  Id.   

TOP’s Amended Petition eliminates two contentions filed in its Initial Petition, adds one 

                                                 

4 While TOP may have standing to participate in this proceeding, it must still proffer an admissible 
contention pursuant to the requirements of 10 C.F.R. § 2.309(f)(1) to become a full party. 

5 These factors are now at 10 C.F.R. § 2.309(c)(1)(vii) and (viii) respectively. 
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new contention, and amends one contention.  The “broaden the issues or delay the proceeding” 

factor does not strongly counsel for or against TOP’s filing because the new contention 

introduces a new issue, while other issues from the withdrawn contentions have been removed.  

See 10 C.F.R 2.309(c)(1)(vii).  Also, the proceeding is in its early stages, and no delay is likely.  

The other factor weighs in TOP’s favor because it has retained legal counsel and the services of 

an expert.  Motion at 9-10.  Thus, it appears that TOP would  be able to contribute to the 

development of a sound record.  See 10 C.F.R. § 2.309(c)(1)(viii).   

The remaining five factors also weigh in favor of TOP.  With respect to TOP’s nature to be 

made a party to the proceeding, as a potential representative of an AIT, TOP would be entitled 

to standing.  See 10 C.F.R. § 2.309(c)(1)(ii).  An order conditioning or denying DOE’s license 

application in this proceeding could affect TOP’s cultural and environmental interests in the 

Tribe’s homeland.  See 10 C.F.R. 2.309(c)(1)(iii)-(iv).  Finally, while the outcome of the 

leadership dispute between members of TOP and TIM is unresolved, due to the pendency of 

the other intervention petitions, there is a possibility that TOP’s interests could not be protected 

by other means and that no other parties participating in the proceeding would represent its 

interests.  See 10 C.F.R. § 2.309(c)(1)(v)-(vi). 

C. 10 C.F.R. § 2.309(f)(2) Standards 

TOP argues that its Amended Petition is timely under the standards of 10 C.F.R. § 2.309 

(f)(2).  Motion at 9.  Section 2.309(f)(2) permits the filing of new or amended contentions upon 

leave of the presiding officer when the moving party shows that the information underlying the 

contention was not previously available, that the information is materially different than 

information previously available, and that the new or amended contention is submitted in a 

timely fashion after the new information becomes available.  10 C.F.R. § 2.309(f)(2)(i)-(iii).  TOP 

alleges that the affidavits of its own members and experts constitute materially different 

information that was not previously available.  Motion at 9-11.  TOP applies this standard 
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incorrectly in arguing the timeliness of its Amended Petition. 

The information contemplated by § 2.309(f)(2) is not information created, developed, and 

adduced by the very petitioner who proposes to use it to support his nontimely contentions 

under a guise of timeliness.  Rather, § 2.309(f)(2) addresses new information from a third party 

that may provide a basis or material support for a new or amended contention.  See Shaw 

Areva Mox Services (Mixed Oxide Fuel Fabrication Facility), LBP-07-14, 66 NRC 169, 210-11 

n.95 (2007).  To apply this standard in the manner TOP proposes “provides an incentive for 

remaining uninformed and creates the prospect of collateral factual contests aimed at 

ascertaining the state of mind of the prospective intervenor.”  Texas Utilities Electric Co. 

(Comanche Peak Steam Electric Station), CLI-92-12, 36 NRC 62, 70 (1992) (quoting Detroit 

Edison Co. (Enrico Fermi Atomic Power Plant, Unit 2), ALAB-707, 16 NRC 1760, 1765 (1982)). 

Accordingly, TOP’s Amended Petition is not timely under the provisions of § 2.309(f)(2), 

but should be entertained by the Boards as a permissibly nontimely petition under 10 C.F.R. 

§ 2.309(c)(1).          

II. Standing 

A. Affected Federally-Recognized Indian Tribe 

 The Staff agrees that the Tribe is afforded standing because of its status as an affected 

Federally-recognized Indian Tribe.  See Amended Petition at 8; High Level Waste Repository, 

CLI-08-25, 68 NRC at __ (slip op. at 7-8).  However, at this time, the Staff does not take a 

position as to which group, TIM or TOP, is the duly authorized representative of the Tribe.  See 

Staff Answer at 29-32. 
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B. Representational Standing 

 In addition to its claim of standing as an affected Federally-recognized Indian Tribe, TOP 

submits that it has representational standing to intervene under 10 C.F.R. § 2.309(d)(1).  

Amended Petition at 11.  Where an organization seeks to establish “representational standing,” 

it must show that at least one of its members may be affected by the proceeding and would 

have standing in his or her own right, it must identify that member by name and address, and it 

must show that the member “has authorized the organization to represent him or her and to 

request a hearing on his or her behalf.”  See, e.g., Consumers Energy Co. (Palisades Nuclear 

Power Plant), CLI-07-18, 65 NRC 399, 409 (2007) (citations omitted); CPU Nuclear Inc. (Oyster 

Creek Nuclear Generating Station), CLI-00-6, 51 NRC 193, 202 (2000).  Further, for the 

organization to establish representational standing, the interests that the organization seeks to 

protect must be germane to its own purpose, and neither the asserted claim nor the requested 

relief must require an individual member to participate in the organization’s legal action.  Private 

Fuel Storage, LLC (Independent Spent Fuel Storage Installation), CLI-99-10, 49 NRC 318, 323 

(citing Hunt v. Washington State Apple Advertising Comm’n, 432 U.S. 333, 343 (1977).   

 To determine whether a petitioner has standing to intervene in a proceeding, the 

Commission “has long looked for guidance to judicial concepts of standing.”  PFS, CLI-99-10, 

49 NRC at 322-23; Metro. Edison Co. (Three Mile Island Nuclear Station, Unit 1), CLI-83-25, 

18 NRC 327, 332 (1983).  The minimum constitutional requirements for standing require a 

petitioner to demonstrate to the tribunal:  (1) an “injury in fact” that is actual or imminent, (2) a 

“causal connection between the injury and the action complained of,” and (3) a likelihood that 

the injury will be redressable by judicial action.  See Bennett v. Spear, 520 U.S. 154, 167 

(1997), citing Lujan v. Defenders of Wildlife, 504 U.S. 555, 560-61 (1992); Sequoya Fuels Corp. 

and Gen. Atomics (Gore, Oklahoma Site), CLI-94-12, 40 NRC 64, 71-2 (1994).  Additionally, a 

petitioner must allege an interest within the “zone of interests” protected by the Atomic Energy 



- 9 - 

Act or other applicable statute, such as the National Environmental Policy Act of 1969 (NEPA).  

See Quivira Mining Co. (Ambrosia Lake Facility), CLI-98-11, 48 NRC 1, 6 (1998); Gulf States 

Utilities Co. (River Bend Station, Unit 1), CLI-94-10, 40 NRC 43, 47 (1994); Metro. Edison Co. 

(Three Mile Island Nuclear Station, Unit 1), CLI-85-2, 21 NRC 282, 316 (1985).   

 The Staff does not oppose TOP’s standing to intervene in this proceeding as a private, 

non-governmental organization representing one of its members.  TOP has demonstrated that 

at least one member, Joe Kennedy, has authorized the organization to represent him and 

identified that member by name and address.  See Amended Petition at 1-2.  In addition, TOP 

has shown that Mr. Kennedy would have standing in his own right.  The Amended Petition and 

the attached Declarations of Barbara Durham, Pauline Esteves, and Catherine S. Fowler 

indicate that members of the Timbisha Shoshone Tribe, of which Mr. Kennedy is a member, 

would suffer harm to their cultural, historic, and religious interests if the Death Valley springs 

were contaminated due to releases from the proposed geologic repository.  Amended Petition at 

11; Amended Petition, Attachment 1, Declaration of Barbara Durham; Attachment 2, Declaration 

of Pauline Esteves; Attachment 13, Declaration of Catherine S. Fowler; Motion, Attachment 1, 

Affidavit of Joe Kennedy.  Addressing the causal connection between the injury and proposed 

action, TOP cites DOE’s FSEIS and FEIS for the proposition that “contamination from a high-

level waste repository at Yucca Mountain may discharge at the Death Valley springs.”  

Amended Petition at 4 (citing FSEIS, Vol. III at CR-324, FSEIS §§ 3.1.4.2.1, 5.4, & Fig. 3.8, 

FEIS Fig. 3-15).  In addition, the injury is redressable because a decision issued in this 

proceeding granting or denying the construction authorization could impact the interests of Mr. 

Kennedy.  See 10 C.F.R. 2.309(d)(1)(iv).  Mr. Kennedy’s interests are also arguably within the 

“zone of interests” protected by the National Environmental Policy Act in that they relate to 

environmental harm resulting from the proposed action.  See, e.g., Quivira Mining Co. 

(Ambrosia Lake Facility), CLI-98-11, 48 NRC 1, 9-10 (1998). 
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 Furthermore, the interests that TOP seeks to protect in this proceeding are germane to 

its own purpose.  See PFS, CLI-99-10, 49 NRC at 323 (citation omitted).  TOP was created to 

facilitate oversight of and participation in Yucca Mountain licensing activities.  Amended Petition 

at 9-10 (citations omitted).  Finally, neither TOP’s asserted claims nor requested relief requires 

an individual member to participate in the organization’s legal action.  See PFS, CLI-99-10, 

49 NRC at 323 (citation omitted).  Consequently, the Staff does not oppose TOP’s standing to 

intervene in this proceeding as a private, non-governmental organization.6 

III. Contention Admissibility 

 In its Amended Petition, TOP proffers two contentions:  one revised version of an 

original contention and one new contention.  In order to be found admissible, a proffered 

contention must meet all of the requirements of 10 C.F.R. § 2.309(f)(1).  Changes to 

Adjudicatory Process, 69 Fed. Reg. 2,182, 2,221 (Jan. 14, 2004); see also PFS, CLI-99-10, 

49 NRC at 325.  In addition, for NEPA-based contentions, the standards set forth in §§ 51.109 

and 2.326 must be satisfied.  “Notice of Hearing and Opportunity to Petition for Leave to 

Intervene,” U.S. Dep’t of Energy (High Level Waste Repository), CLI-08-25, 68 NRC __, (Oct. 

17, 2008) (slip op. at 8); 10 C.F.R. § 51.109.   

 As discussed below, the Staff does not oppose the admission of TOP-NEPA-01, but 

does oppose the admission of TOP-MISC-01.

                                                 

6 Because the Staff does not oppose TOP’s standing as a non-governmental organization 
representing its members, the Staff does not address TOP’s arguments relating to discretionary 
intervention.  See Amended Petition at 13-16. 
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TOP-NEPA-01 – FAILURE TO CONSIDER AND ANALYZE CULTURAL, HISTORIC, 

RELIGIOUS, AND OTHER IMPACTS 

 
DOE’s 2002 FEIS and 2008 FSEIS fail to evaluate the potential 
cultural and historic impacts that contamination of springs in Death 
Valley, California, by effluent from the Yucca Mountain geologic 
repository could have on the Timbisha. This omission is significant 
because contamination of the Death Valley springs and other 
water bodies in Death Valley by effluent from the geologic 
repository would harm cultural and historic resources of the 
Timbisha, which would in turn violate the Timbisha’s federally-
conferred water rights, and, without considering and evaluating 
those impacts, there is no adequate disclosure of environmental 
impacts under NEPA. If cultural and historic impacts on the 
Timbisha from contamination of the Death Valley springs were 
added, including impacts to the Timbisha’s federally-conferred 
water rights, the disclosure of environmental impacts could be 
materially different, and thus the NRC may not adopt the FEIS and 
FSEIS. 

Amended Petition at 19.  TOP-NEPA-01 alleges that the FEIS and FSEIS are inadequate 

because they fail to evaluate the potential cultural and historic impacts on the Timbisha due to 

contamination of the Death Valley springs and other water bodies in Death Valley by effluent 

from the Yucca Mountain geologic repository.  Id.   

Staff Response 

 As an environmental contention challenging DOE’s environmental impact statement, 

TOP-NEPA-01 must meet the contention admissibility requirements in 10 C.F.R. §§ 2.309(f) and 

51.109.  “Notice of Hearing and Opportunity to Petition for Leave to Intervene,” U.S. Dep’t of 

Energy (High Level Waste Repository), CLI-08-25, 68 NRC __, (Oct. 17, 2008) (slip op. at 8).   

In addition, pursuant to § 51.109, TOP must meet the motion to reopen criteria in 10 C.F.R. 

§ 2.326.  10 C.F.R. § 51.109.  Although TOP-NEPA-01 does not explicitly address the 

requirements of 10 C.F.R. § 51.109, or the motion to reopen criteria in 10 C.F.R. § 2.326, and 

thus, could be the basis to reject this contention, the Staff does not oppose the admissibility of 
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TOP-NEPA-01 because it contains sufficient information to demonstrate compliance with 

§§ 51.109 and 2.326. 

 NEPA-based contentions must be accompanied by "one or more affidavits which set 

forth factual and/or technical bases for the claim that . . . it is not practicable [for the NRC] to 

adopt the DOE environmental impact statement, as it may have been supplemented."  

10 C.F.R. § 51.109(a)(2).  Section 51.109(a)(2) also directs the presiding officer to "resolve 

disputes concerning adoption of the DOE [EIS] by using, to the extent possible, the criteria and 

procedures that are followed in ruling on motions to reopen under § 2.326."  See also High 

Level Waste Repository, CLI-08-25, 68 NRC at __ (slip op. at 8).  The motion to reopen 

standard includes the following criteria: (1) the issue must be timely raised; (2) the motion, or in 

this case, the contention, "must address a significant safety or environmental issue"; and (3) the 

motion, or contention, "must demonstrate that a materially different result would be or would 

have been likely had the newly proffered evidence been considered initially."  10 C.F.R. 

§ 2.326(a).  With regard to the third prong of the motion to reopen standard, in the context of an 

EIS, § 2.326(a)(3) is analogous to the standard for requiring a supplemental EIS.  See Private 

Fuel Storage, LLC (Independent Spent Fuel Storage Installation), CLI-06-3, 63 NRC 19, 27 

(2006).  A supplemental EIS is required only where new information "'raises new concerns of 

sufficient gravity such that another, formal in-depth look at the environmental consequences of 

the proposed action is necessary.'"  Id. at 28 (quoting Wisconsin v. Weinberger, 745 F.2d 412, 

418 (7th Cir.1984)).  Any "new information must paint a 'seriously different picture of the 

environmental landscape'" to warrant a supplement.  Id. at 28 (quoting National Committee for 

the New River, Inc. v. Fed. Energy Regulatory Comm'n, 373 F.3d 1323, 1330 (D.C. Cir. 2004)) 

(emphasis in original).  This showing also requires something more than "[b]are assertions and 

speculations" to be offered in support of the contention. Oyster Creek, CLI 08-28, 68 NRC at __ 

(slip op. at 22).  The burden of meeting these criteria rests with the proponent.  Amergen Energy 
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Co., LLC (License Renewal for Oyster Creek Nuclear Generating Station), CLI-08-28, 68 NRC 

__ (Nov. 6, 2008) (slip op. at 14) (citing Public Service Co. of New Hampshire (Seabrook 

Station, Units 1 & 2), CLI-90-10, 32 NRC 218, 221 (1990)).  Section 2.326(b) also requires 

supporting affidavits. 

 While not specifically addressed in the contention, the Staff notes that TOP-NEPA-01 

contains information sufficient to satisfy the standards in §§ 51.109 and 2.326.  TOP cites CEQ 

regulations, NRC regulations, and NRC guidance in support of its claim that NEPA requires 

DOE to consider and analyze any potential adverse historic and cultural impacts of the 

proposed repository as well as analyze significant problems and objections concerning 

environmental impacts raised by affected Indian tribes.  Amended Petition at 20-23.  TOP 

submits that the Timbisha raised significant concerns with DOE, but that the environmental 

impact statements omitted consideration of the concerns.  Amended Petition at 27-28.  

Additionally, TOP provides declarations from two members of the Timbisha Shoshone Tribe and 

an anthropologist who all state that the springs in and around Death Valley hold cultural and 

religious significance to the Timbisha Shoshone, and contamination of the water would have 

significant, adverse cultural impacts.  Amended Petition; Attachment 1, Declaration of Barbara 

Durham; Attachment 2, Declaration of Pauline Esteves; Attachment 13, Declaration of Catherine 

S. Fowler.  Further, TOP cites DOE’s FSEIS and FEIS to establish that “contamination from a 

high-level waste repository at Yucca Mountain may discharge at the Death Valley springs.”  

Amended Petition at 4 (citing FSEIS, Vol. III at CR-324, FSEIS §§ 3.1.4.2.1, 5.4, & Fig. 3.8, 

FEIS Fig. 3-15).  As such, TOP-NEPA-01 and its supporting documents contain information 

sufficient to satisfy 10 C.F.R. §§ 51.109 and 2.326. 

 With respect to the requirements of 10 C.F.R. § 2.309(f), the Staff does not oppose 

TOP-NEPA-01.  Thus, for the reasons discussed above, the Staff does not oppose the 

admission of TOP-NEPA-01.
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TOP-MISC-01 – FAILURE TO SATISFY TRUST OBLIGATIONS 

DOE failed to consult with the Timbisha regarding the potential 
cultural and historic impacts that contamination of springs in Death 
Valley, California, by effluent from the Yucca Mountain geologic 
repository could have on the Timbisha.  This failure is significant 
because contamination of the Death Valley springs by effluent 
from the geologic repository would harm cultural and historic 
resources of the Timbisha, and, by failing to consult with the 
Timbisha about these potential impacts and how they might be 
avoided, DOE violated statutory, regulatory, and policy-based 
consultation requirements.  Because of those violations of federal 
law, the NRC may not grant the license application. 

Amended Petition at 35.  TOP-MISC-01 alleges that DOE failed to consult with the Timbisha 

Shoshone Tribe (Tribe) regarding the potential cultural and historical impacts that contamination 

of springs in and around Death Valley could have on the Tribe.  Id.  TOP claims that DOE bears 

a federal trust responsibility to the Tribe and that DOE’s duty to consult is based upon the 

National Historic Preservation Act, Executive Branch orders, and DOE’s internal policies.  Id.   

Staff Response 

 The Staff opposes the admissibility of TOP-MISC-01.  To the extent TOP-MISC-01 

relates to DOE’s trust responsibility to the Tribe and DOE’s compliance with Executive Orders 

and its own internal guidance, the contention fails to meet 10 C.F.R. § 2.309(f)(1)(iii) because 

these issues are not properly within the scope of this proceeding.  To the extent this contention 

relates to DOE’s duty to consult under the National Historic Preservation Act, the Staff submits 

that TOP-MISC-01 does not satisfy 10 C.F.R. § 2.309(f)(1)(vi) because TOP has not established 

a genuine dispute on a material issue of law or fact with the applicant.   

 10 C.F.R. § 2.309(f)(1)(iii): Within the Scope of the Proceeding 

 An admissible contention requires a showing that “the issue raised is within the scope of 

the proceeding.” 10 C.F.R. § 2.309(f)(1)(iii).  The scope of an NRC adjudicatory proceeding is 

defined by the Commission in its initial hearing notice and order.  Duke Power Co. (Catawba 

Nuclear Station, Units 1 & 2), ALAB-825, 22 NRC 785, 790-91 (1985); PPL Susquehanna LLC 
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(Susquehanna Steam Electric Station, Units 1 & 2), LBP-07-10, 66 NRC 1, 23 (2007).  A 

licensing board “does not have the power to explore matters beyond those which are embraced 

by the notice of hearing for the particular proceeding.”  Portland General Electric Co. (Trojan 

Nuclear Plant), ALAB-534, 9 NRC 287, 289-90 n.6 (1979).  Therefore, contentions outside of 

the prescribed scope of the proceeding must be inadmissible.  The scope of the proceeding on 

DOE’s license application to seek a construction authorization for a geologic repository at a 

geologic repository operations area at Yucca Mountain is limited to contested safety, security, or 

technical issues.  High-Level Waste Repository, CLI-08-25, 67 NRC at __ (slip op. at 9).  The 

Commission’s regulations in 10 C.F.R. Part 63 and the environmental regulations related to a 

construction authorization for a geologic repository under 10 C.F.R. Part 51 detail the specific 

matters that must be considered for the construction authorization to be granted.  The failure of 

a proposed contention to demonstrate that an issue is within the scope of a proceeding is 

grounds for its dismissal.  Final Rule, “Changes to Adjudicatory Process,” 69 Fed. Reg. 2182, 

2201 (Jan. 14, 2004); PFS, CLI-99-10, 49 NRC at 325. 

 The NRC does not have any authority over DOE’s execution of its trust responsibilities 

or its following of Executive Orders and DOE internal guidance.  Accordingly, these issues are 

outside the scope of this proceeding. 

10 C.F.R. § 2.309(f)(1)(vi): Genuine Dispute Regarding the Application  

 To satisfy § 2.309(f)(1)(vi), a petitioner “must do more than submit bald or conclusory 

allegation[s] of a dispute with the applicant.” Dominion Nuclear Connecticut, Inc. (Millstone 

Nuclear Power Station, Units 2 & 3), CLI-01-24, 54 NRC 349, 358 (2001), pet. for reconsid. 

denied, CLI-02-01, 55 NRC 1 (2002) (internal citation omitted).  When petitioners allege 

omissions in license applications, their contentions can be dismissed if the application does in 

fact contain the allegedly missing information.  Susquehanna, LBP-07-10, 66 NRC at 24 

(citations omitted).  Similarly, here, TOP’s contention does not satisfy § 2.309(f)(1)(vi) because it 
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alleges that DOE has failed to consult with the Tribe regarding potential impacts of the 

repository, but TOP-MISC-01 does not address actions that DOE has taken that are relevant to 

DOE’s consultation with the Tribe.  See Amended Petition at 35.  For instance in a letter dated 

November 25, 2008, DOE, in accordance with the National Historic Preservation Act, invited 

Native American tribes and organizations with cultural or historic ties to the Yucca Mountain 

area to indicate whether they wished to be a concurring party to and to provide comments on 

the attached draft programmatic agreement among DOE, the Nevada State Historic 

Preservation Office, and the Advisory Council on Historic Preservation related to licensing and 

development of a geologic repository at Yucca Mountain.  Attachment 1, Letter from Allen B. 

Benson, Director, Office of External Affairs, Office of Civilian Radioactive Waste Management, 

DOE, to the Honorable Richard Arnold, Pahrump Paiute Tribe (Nov. 25, 2008) (ADAMS Nos. 

ML090150232, ML090150247).  The distribution list of this letter includes several members of 

the Timbisha Shoshone Tribe, Barbara Durham, Pauline Esteves, and Grace Goad, and the 

address list indicates that it was mailed to the Honorable Joe Kennedy of the Timbisha 

Shoshone Tribe.  Id.  Additionally, although TOP asserts that DOE has failed to consult with the 

Tribe, TOP also states that the Tribe has raised its concerns with DOE.  Amended Petition at 

43.  TOP has not explained why these contacts between the Tribe and DOE do not satisfy the 

consultation requirement of the National Historic Preservation Act.  Therefore, TOP has not 

established a genuine dispute on a material issue of law or fact under § 2.309(f)(1)(vi), and the 

contention is inadmissible. 
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CONCLUSION 

 For the reasons set forth above, the Board should grant TOP’s Motion because it 

satisfies the criteria set forth in 10 C.F.R. § 2.309(c) for late-filed petitions and contentions.  In 

addition, the Staff does not oppose TOP’s standing as a non-governmental organization and 

does not oppose the admissibility of TOP-NEPA-01.  However, TOP-MISC-01 should not be 

admitted. 

 

       Respectfully submitted, 

       /Signed (electronically) by/ 
       Andrea L. Silvia 
       Counsel for the NRC Staff 
       U.S. Nuclear Regulatory Commission 

Office of the General Counsel 
Mail Stop O-15 D21 

       Washington, DC 20555-0001 
       (301) 415-8554 
       alc1@nrc.gov  
 

/Executed in accord with 10 CFR 2.304(d)/ 
Kevin C. Roach 
Counsel for the NRC staff 
U.S. Nuclear Regulatory Commission 
Office of the General Counsel 
Mail Stop O-15 D21 
Washington, DC 20555-0001 
(301) 415-2779 

       Kevin.Roach@nrc.gov 
 
 
Dated at Rockville, Maryland 
this 20th day of March, 2009. 

mailto:alc1@nrc.gov
mailto:Kevin.Roach@nrc.gov
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Department of Energy
Office of Civilian Radioactive Waste Management

1551 Hillshire Drive
Las Vegas, NV 89134-6321

NOV 25 zoua

QA: N/A

DISTRIBUTICN MADE
ACCCr<Dl>:G TO MAIL
DI:;T~~I!=:UTiCI\J UST

The Honorable Richard Arnold
Pahrump Paiute Tribe
P.O. Box 3411
Pahrump, NY 89041

Subject: Invitation to Review and Request Concurring Party Status to the Programmatic
Agreement (PA) among the U.S. Department of Energy (DOE) Office of
Civilian Radioactive Waste Management, the Nevada State Historic
Preservation Office (SHPO), and the Advisory Council on Historic Preservation
(ACHP) for Licensing and Development of a Nuclear Waste Repository at
Yucca Mountain, Nye County, Nevada

Dear Mr. Chairman:

In November 2007, the DOE prepared a draft PA to fulfill its statutory responsibilities
under Sections 106 and 110 of 16 U.S.c. 470 of the National Historic Preservation Act,
and related obligations under the Archaeological Resources Protection Act. The DOE
provided this draft document to the identified Native American tribes and organizations
that have cultural or historic ties to the Yucca Mountain area. The Native American
organizations were then afforded the opportunity to submit their comments on the initial
draft prior to beginning formal consultation between SHPO, ACHP, and the DOE. The
comments received were addressed to the extent practicable in the subsequent draft PA
that was used in the DOE's initial formal consultation with the SHPO and the ACHP.

On August 15,2008, the SHPO, ACHP, and the DOE entered into formal consultation to
further develop a mutually-agreeable PA. As a result of that meeting, the draft PA
provided with this correspondence is ready for your review and comment.

In addition and keeping with the spirit of Executive Order 13175 and DOE Order 1230.2,
and consistent with the requirements of 36 CFR Part 78 and 36 CFR Part 800, DOE also
invites you to become a Concurring Party to this PA.

Please provide any additional comments you may have on this draft PA, and inform my
office of your intent to become a Concurring Party, within 60 calendar days of the date of
this letter.



The Honorable Richard Arnold -2- NOV 252008

We value your participation during the development of this PA, and look forward to the
successful completion of a P A that continues to protect and manage cultural resources
associated with the Yucca Mountain Repository Site.

If you have any questions, please contact Richard E. Spence, Director, Project Support
and Oversight Division, Construction Management and Site Operations Office,
at (702) 794-1455.

Sincerely,

Allen B. Benson, Director
Office of External Affairs

Enclosure:
Draft Programmatic Agreement

cc w/encl:
S. A. Mellington, DOE, NNSAINSO

Las Vegas, NV
R. E. Spence, DOE (RW-7C) NY
C. L. Pineda, NRC, Rockville, MD
C. A. Rivera, NRC, Rockville, MD
Tom McCulloch, ACHP, Washington, DC
M. F. Dwyer, BLM, Las Vegas, NY
D. E. Rhode, DRI, Reno, NV
B. R. Bowlby, Legin, Bremerton, WA
A. M. Baldrica, SHPO, Carson City, NY
Kenny Anderson, Las Vegas Paiute Tribe,

Las Vegas, NY
Sandra Barela, Ely Shoshone Tribe,

Ely, NY
Charley Bullets, Kaibab Paiute Tribe,

Fredonia, AZ
Jerry Charles, Ely Shoshone Tribe, Ely, NY
B. L. Cornelius, Colorado River Indian

Tribes, Parker, AZ
Darlene Dewey, Yomba Shoshone Tribe,

Gabbs, NY
Deanna Domingo, Moapa Band of Paiutes,

Moapa, NY



The Honorable Richard Arnold

cc w/encl: (continued)
Brenda Drye, Kaibab Band of Southern

Paiutes, Fredonia, AZ
Barbara Durham, Timbisha Shoshone Tribe,

Death Valley, CA
AtefElzeftawy, Las Vegas Paiute Tribe,

Las Vegas, NV
Ron Escobar, Chemehuevi Tribe,

Havasu Lake, CA
Pauline Esteves, Timbisha Shoshone Tribe,

Death Valley, CA
Maurice Frank-Churchill, Duckwater

Shoshone Tribe, Duckwater, NV
Grace Goad, Timbisha Shoshone Tribe,

Death Valley, CA
Bill Helmer, Big Pine Paiute Tribe of the

Owens Valley, Big Pine, CA
Clara Belle Jim, Pahrump Paiute Tribe,

Las Vegas, NV
Mel Joseph, Lone Pine Paiute-Shoshone

Tribe, Lone Pine, CA
Gerald Kane, Bishop Paiute Indian Tribe,

Bishop, CA
Darryl King, Chemehuevi Tribe,

Havasu Lake, CA
Lawanda Laffoon, Colorado River Indian

Tribes, Parker, AZ
C. V. Lynch, Pahrump Paiute Tribe,

Pahrump, NV
Dorena Martineau, Paiute Indian Tribes

of Utah, Cedar City, UT
Gaylene Moose, Bishop Paiute Tribe,

Big Pine, CA
Wilfred Nabahe, Lone Pine

Paiute-Shoshone Tribe, Lone Pine, CA
G. E. Savala, Kaibab Band of Southern

Paiutes, Fredonia, AZ
Eleanor Tom, Paiute Indian Tribes of Utah,

Cedar City, UT
Richard Wilder, Ft. Independence Paiute

Tribe, Independence, CA
Lee Chavez, Bishop Paiute Indian Tribe,

Bishop. CA

-3- NOV 252003



Multiple Addressees

The Honorable Richard Arnold
Pahrump Paiute Tribe
P.O. Box 3411
Pahrump, NV 89041

The Honorable Monty Bengochia
Bishop Paiute Indian Tribe
50 Tusu Lane
Bishop, CA 93514

The Honorable Diana Buckner
Ely Shoshone Tribe
16 Shoshone Circle
Ely, NV 89301

The Honorable Richard Button
Lone Pine Paiute-Shoshone Tribe
P.O. Box 747
Lone Pine, CA 93545

The Honorable Carl Dahlberg
Fort Independence Indian Tribe
P.O. Box 67
Independence, CA 93526

The Honorable Wayne Dyer
Yomba Shoshone Tribe
HC 61, Box 6275
Austin, NV 89310

The Honorable Daniel Eddy, Jr.
Colorado River Indian Tribes
Route 1, Box 23B
Parker, AZ 85344

The Honorable Mike Keller
Benton Paiute Indian Tribe
567 Yellow Jacket Road
Benton, CA 93512

-4-

ADDRESS LIST

The Honorable Joe Kennedy
Timbisha Shoshone Tribe
P.O. Box 206
Death Valley, CA 92328

The Honorable Jerry Millett
Duckwater Shoshone Tribe
P.O. Box 140068
Duckwater, NV 89314

The Honorable Virgil Moose
Big Pine Paiute Tribe of the

Owens Valley
P.O. Box 700
Big Pine, CA 93513

The Honorable Ona Segundo
Kaibab Band of Southern Paiutes
HC 65, Box 2
Pipe Springs, AZ 86022

The Honorable Phil Swain
Moapa Band of Paiutes
P.O. Box 340
Moapa, NV 89025

The Honorable Tammi Tiger
Las Vegas Indian Center
2300 West Bonanza Road
Las Vegas, NV 89106

The Honorable Lora E. Tom
Paiute Indian Tribes of Utah
440 North Paiute Drive
Cedar City, UT 84720

NOV 2 5 2008



Multiple Addressees

The Honorable Benny Tso
Las Vegas Paiute Tribe
#1 Paiute Drive
Las Vegas, NV 89106

-5-

ADDRESS LIST (Continued)

NOV! 5 2008

The Honorable Charles Wood
Chemehuevi Indian Tribe
P.O. Box 1976
Havasu Lake, CA 92363



PROGRAMMATIC AGREEMENT
AMONG

THE UNITED STATES DEPARTMENT OF ENERGY
OFFICE OF CIVILIAN RADIOACTIVE WASTE MANAGEMENT,

THE NEVADA STATE HISTORIC PRESERVATION OFFICE,
AND

THE ADVISORY COUNCIL ON HISTORIC PRESERVATION
FOR

LICENSING AND DEVELOPMENT OF A NUCLEAR WASTE REPOSITORY
AT YUCCA MOUNTAIN, NYE COUNTY, NEVADA

WHEREAS, Congress directed the U.S. Department of Energy (DOE) to characterize and
evaluate the suitability of Yucca Mountain as a potential site for a repository for the disposal of
spent nuclear fuel and high-level radioactive waste, and, if appropriate, construct and operate the
facility; and

WHEREAS, on July 23,2002, the President signed into law (Public Law 107-200) a joint
resolution of the U.S. House of Representatives and the U.S. Senate designating the Yucca
Mountain site in Nye County, Nevada, for development as a repository for the disposal of spent
nuclear fuel and high-level radioactive waste; and

WHEREAS, the DOE Office of Civilian Radioactive Waste Management (OCRWM) has
submitted the application to the U.S. Nuclear Regulatory Commission (NRC) for authorization to
construct a repository at Yucca Mountain, and the NRC has issued a notice of acceptance for
docketing this license application (73 FR 53284; September 15, 2008); and

WHEREAS, should the NRC grant a construction authorization for the proposed repository, the
NRC may use this Agreement to fulfill its Section 106 obligations. If the NRC determines that it
wants to become a party to this Agreement, it shall sign the agreement as an invited signatory
and DOE shall be the lead Federal agency and act on the "NRC's behalf, pursuant to 36 CFR
Part 800.2(a)(2) of the Advisory Council on Historic Preservation's (ACHP) regulations
implementing Section 106 of the National Historic Preservation Act (NHPA).

WHEREAS, OCRWM will continue to perform certain studies and activities at the Yucca
Mountain site, including, but not limited to, studies and activities related to performance
confirmation, as well as the conduct of environmental monitoring activities during the NRC's
review of the license application and consideration of construction authorization; and

WHEREAS, the Consulting Parties to this Agreement recognize that the development of the
repository potentially could have effects upon historic properties in the Yucca Mountain area;

and

WHEREAS since 1978 the OCRWM and its contractors have maintained an ongoing cultural
res~urce ma~agement program as part of OCRWM's field studies and environmental monitoring
activities at Yucca Mountain; and

Draft Programmatic Agreement
November 2008



WHEREAS, OCRWM has consulted with the ACHP, and with the Nevada State Historic
Preservation Office (SHPO), pursuant to the ACHP's regulations (36 CFR Part 800), and has
provided information regarding their cultural resource management program to the public and
other interested parties (including professional and amateur archaeology groups, historic trails
organizations, etc.); and

WHEREAS, OCRWM has consulted with Native American Tribes and organizations with
cultural and historic ties to the Yucca Mountain area; and

WHEREAS, OCRWM has identified those Tribes and groups to include: Las Vegas Paiute
Tribe, Moapa Band of Paiutes, Paiute Indian Tribes of Utah, Kaibab Paiute Tribe, Pahrump
Indian Tribe, Colorado River Indian Tribes, Chemehuevi Indian Tribe, Timbisha Shoshone
Tribe, Duckwater Shoshone Tribe, Ely Shoshone Tribe, Yomba Shoshone Tribe, Lone Pine
Paiute-Shoshone Tribe, Bishop Paiute Tribe, Fort Independence Tribe, Big Pine Paiute Tribe,
Benton Paiute Tribe, and the Las Vegas Indian Center, Inc.; and

WHEREAS, pursuant to 36 CFR Part 800.14, OCRWM has requested the development of a
Programmatic Agreement to fulfill its statutory responsibilities under Sections 106 and 110 of
16 U.S.c. 470, the NHPA, and related obligations under the Archaeological Resources
Protection Act (ARPA), and Executive Orders; and

NOW, THEREFORE, it is mutually agreed among the OCRWM, the ACHP, and the SHPO (and
the NRC, should it become a signatory to this agreement) that implementation of the
undertaking, as defined below, in accordance with the following stipulations will fulfill
OCRWM's responsibilities under Sections 106 and 110 of the NHPA, ARPA, and Executive
Orders.

STIPULATIONS

A. UNDERTAKING

1. The undertaking covered by this Agreement includes all site activities conducted by the
OCRWM and its contractors for the licensing and development of Yucca Mountain as
a repository for disposal of spent nuclear fuel and high-level radioactive waste that
have the potential to affect historic properties, and that are located within the
boundaries of the Yucca Mountain Project Operator-Controlled Area (YMP OCA; see
Figure 1). In the event the DOE is granted the proposed land withdrawal area depicted
in Figure 1, this Agreement will be amended to expand the YMP OCA. The proposed
land withdrawal area excludes Patent Number 27-83-0002 and that portion south of the
northern boundary of U.S. Highway 95 Right-of-Way.

2. Activities supporting the YMP, such as the Nevada Rail Project, which occur outside
of the YMP OCA are outside the scope of this Agreement. The consulting parties
recognize that activities associated with the development of the repository and
associated facilities may have effects on historic properties beyond the boundaries of
the YMP OCA, but these effects will be considered by other means (e.g., 36 CFR
Part 800 or other Agreements). OCRWM's responsibilities pursuant to Section 106 of
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the NHPA at those areas of potential effects (APE) located on public lands outside the
YMP OCA will be conducted in accordance with the policies and procedures of the
Federal agency with control and jurisdiction over the affected lands. For any work to
be conducted on State or private land, OCRWM will consult with the SHPO and
appropriate State agency, as necessary, regarding compliance with any applicable State
and Federal laws and regulations.

3. Activities regarding the Nevada Rail Project are managed under the Programmatic
Agreement Among the U.S. Department of Interior Bureau of Land Management,
Nevada; the DOE; Surface Transportation Board; and the SHPO Regarding the
Nevada Rail Project, dated February 8, 2006.

B. ROLES AND RESPONSIBILITIES

1. As the lead Federal agency, OCRWM maintains responsibility for implementing the
management and protection measures outlined in this Agreement. OCRWM will be
responsible for coordination among the SHPO, the ACHP, culturally affiliated tribes,
interested parties, and other Federal agencies (e.g., DOE National Nuclear Security
Administration--Nevada Site Offke, and the U.S. Bureau of Land Management)
pursuant to this Agreement.

2. The terms of this Agreement apply to all OCRWM employees and its contractors
supporting the undertaking.

3. OCRWM will maintain a historic property management capability with a qualified
Cultural Resource Management Designee (CRMD) who will act as subject matter
expert and point of contact for all historic property management actions related to this
undertaking. The CRMD will meet the requirements of the Secretary of the Interior's
"Professional Qualifications Standards," and will maintain the specialized professional
qualifications and training to provide appropriate decision-making services,
information, judgment, guidance, and recommendations through the duration of this
Agreement. OCRWM will involve the CRMD in planning and review to ensure that
potential effects to historic properties are considered prior to and during
implementation. Historic property management activities conducted under this
Agreement will be carried out by, or under the direct supervision of, professional
archaeologists, anthropologists, historians, or architectural historians who meet the
requirements of the Secretary of the Interior's "Professional Qualifications Standards."

4. OCRWM will ensure during the course of ongoing work relevant to this Programmatic
Agreement that data, materials, and reports will be made available in a timely manner
as appropriate to the SHPO, the ACHP, culturally affiliated tribes, other interested
parties, and other Federal or State agencies.
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5. OCRWM will prepare an Annual Report on the implementation of this Agreement,
which will describe cultural resources management efforts conducted. This report will
be submitted by June 30th of each year; address activities conducted in the previous
calendar year; and summarize the following:

• Proposed activities subject to historic property investigations

• Findings of "no historic properties affected," as defined in Stipulation D and
Appendix A of this Agreement

• Inventories conducted during the year and their results

• Historic properties identified and evaluated

• Periodic assessment (monitoring) reports

• Situations involving affected historic properties (if any), including a summary of
treatment plans (if any)

• Consultations with the SHPO, the ACHP, culturally affiliated tribes, and other
interested parties

• Effectiveness of protective actions employed to ensure that activities did not
affect historic properties (see Stipulation D.l0)

• Other actions pertaining to implementation of this Agreement.

6. The SHPO may monitor activities carried out under this Agreement, and provide
cooperative support and guidance to help the OCRWM meet its obligations under this
Agreement. The ACHP may review such activities, if requested.

C. PARTICIPATION OF NATIVE AMERICAN TRIBES AND OTHER INTERESTED
PARTIES

1. OCRWM will identify any additional Tribes (in addition to those set forth in the
WHEREAS clause) that have traditional ties to the YMP OCA and request that they
assist OCRWM in meeting its obligations under this Programmatic Agreement by
helping to identify properties to which they attach religious and cultural significance;
assess effects to them; and discuss actions to resolve adverse effects to those
properties.

2. OCRWM will provide the opportunity for Native American monitors to participate in
large-scale mitigative data recovery programs, as appropriate, and as feasible.

3. OCRWM will provide the opportunity for Native Americans to periodically access
properties of religious and cultural significance within the YMP OCA upon written
request, and as practicable.
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4. OCRWM will ensure that reports are made available in a timely manner during the
course of ongoing work relevant to this Agreement to those Tribes and organizations
with current or historic ties to the YMP OCA.

5 In consultation with the SHPO, OCRWM will identify other interested parties having
concerns with the undertaking's effects on historic properties. OCRWM will invite
their views and those of the public regarding potential effects of the undertaking on
historic properties.

D. IDENTIFICATION, EVALUATION AND ASSESSMENT OF EFFECTS TO
HISTORIC PROPERTIES PRIOR TO YUCCA MOUNTAIN PROJECT
ACTIVITIES

Prior to implementing activities that could affect historic properties, OCRWM will ensure
historic properties are identified, evaluated, and any effects are assessed and either avoided or
mitigated. A report is included in Appendix C that summarizes historic property inventory
surveys and consultations with culturally affiliated tribes regarding properties of religious and
cultural significance conducted to date within the YMP Area, which includes the YMP OCA.

Identification, evaluation, and assessment of effects will be carried out in accordance with the
following steps (see also Figure 2).

1. OCRWM will determine if the activity has no potential to affect historic properties, or
if the activity is categorically exempt from consideration as agreed to by OCRWM and
the SHPO (Appendix A). If either of these conditions applies, the CRMD will
determine "no historic properties affected" and may then authorize activities to proceed
without further consultation. This finding will be documented in the Annual Report to
the SHPO and the ACHP.

2. If an activity is not exempt from consideration under paragraph D.l above, the CRMD
will define an APE of the activity in accordance with 36 CFR Parts 80004 and 800.6.
This APE will consist of the area of proposed disturbance plus a surrounding buffer
zone to ensure that adjacent historic properties are considered in planning the activity.
This APE may be subsequently revised subject to changes in the activity plan,
on-the-ground investigations, and assessment of potential effects.

3. The CRMD will determine if the APE (a) has been surveyed for historic properties
within the last 10 years and no historic properties have been found, or (b) is in an area
of prior disturbance, as agreed upon by the consulting parties to this Agreement. l If
conditions (a) or (b) apply, the CRMD will authorize the activity to proceed, and
document this determination of "no historic properties affected" in the annual report to
the SHPO and the ACHP.

1 Figure 3 of this Agreement contains a map of prior land disturbance. This map will be updated to reflect current
conditions and input from both Consulting and Concurring Parties to this Agreement, as appropriate, prior to survey
and within the Annual Report specified in Part B.5 of this Agreement.
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4. If an APE has not been surveyed during the last 10 years, the CRMD will assess the
findings and determine any additional efforts that may be needed to identify historic
properties, including consultation with culturally affiliated tribes, interested parties,
and additional historic and ethnographic research. If previous surveys have resulted in
the discovery of historic properties, or potentially historic properties, the CRMD will
ensure they are re-recorded and re-evaluated in consultation with the SHPO. Sites that
were evaluated for National Register eligibility more than 10 years ago will be re
evaluated. Should these efforts result in the identification of historic properties that
might be affected by a proposed activity, OCRWM will consult with the SHPO as per
Stipulation E.

5. If the APE was not previously surveyed for historic properties, or if the CRMD
determines a new inventory survey is warranted, OCRWM will ensure that an
inventory survey of the APE is conducted and historic properties located within it are
evaluated for eligibility to the National Register of Historic Places (NRHP). Identified
historic properties will be recorded on Nevada Inter-Mountain Antiquities Computer
Survey (IMACS) forms. If previously identified historic properties were originally
recorded on forms other than Nevada IMACS forms, they will also be recorded and
updated on IMACS forms. Identified historic buildings and structures will be recorded
on the SHPO's Historic Resources Inventory Forms. Field collection of artifacts will
not be conducted unless the artifact is determined by the CRMD to be of special
intrinsic importance requiring protection. Any artifact subject to collection will be
photographed in place; its location will be recorded using a geographic positioning
system with sub-meter resolution.

6. If no properties are identified in the APE, the CRMD will determine "no properties,"
and will document the finding in the Annual Report to the SHPO and the ACHP. The
CRMD may then authorize activities to proceed without further consultation. Isolated
finds are not considered properties and are, therefore, not considered eligible to the
NRHP, with rare exceptions. Isolated finds are defined as a single artifact, pieces from
a single artifact, or unassociated feature. Isolates will be recorded sequentially and
listed within the inventory report on a table with isolated find number, location, and
description, and plotted on a separate isolated find map within the report.

7. If potentially historic properties are encountered, the CRMD will evaluate the historical
significance of the resources to determine if they qualify for the NRHP, and assess
potential effects to qualifying historic properties. Evaluations will be made with
reference to appropriate historic contexts pertinent to the Yucca Mountain region, and
will utilize inventory information to the extent practicable. If the information gathered
in the inventory is inadequate to determine eligibility, limited subsurface testing or
other evaluative techniques may be necessary. Such testing should provide only the
minimum data needed to define the nature, density, and distribution of materials in
potential historic properties for purposes of evaluation, or to devise treatment options
responsive to the information potential of the property, and should be limited to no
more than 25 percent of the surface area of the property.
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8. OCRWM will report inventory results and evaluations to the SHPO for review and
comment on determinations of eligibility. OCRWM will include shape files or other
approved formats, as appropriate. The SHPO will have 30 days to respond upon
receipt of adequate information specified in 36 CFR Part 800.11 (d)-(e). If the SHPO
and OCRWM disagree regarding a determination of eligibility, and through continued
consultation cannot resolve the difference, OCRWM will notify all parties and seek a
formal determination of eligibility from the Keeper of the National Register pursuant to
36 CFR Part 63. The Keeper's determination will be considered final.

9. OCRWM will also notify culturally affiliated tribes and the ACHP of the results of the
inventory and OCRWM's determinations of eligibility. OCRWM will consult with
culturally affiliated tribes to identify whether historic properties in the YMP OCA may
hold traditional, religious, or cultural significance. Upon receipt of adequate
information specified in 36 CFR Part 800.11 (d)-(e), the Tribes will have 30 days to
respond regarding their views about the traditional religious and cultural significance
of historic properties in the APE, and their concerns on the activity's effects to those
historic properties. If a tribe that attaches traditional religious and cultural significance
to a property does not agree with OCRWM's determination of eligibility, it may ask
the ACHP to request OCRWM to obtain a determination of eligibility from the Keeper
of the National Register.

10. Following SHPO and tribal review and comment, if the CRMD determines that an
activity will not affect historic properties, then OCRWM will document the finding of
"no historic properties affected." The CRMD may then authorize activities to proceed.
Protective actions may be necessary at times to ensure an activity will not cause effects
to nearby historic properties. The CRMD will determine what protective actions may
be necessary, and will ensure that these are carried out. Protective actions may include
modification of the APE, the establishment of buffer zones between the work area and
an historic property, physical barriers (e.g., using flagging tape, painting, barriers, and
other forms), the deployment of monitors during conduct of the activity to assure site
avoidance, stabilization efforts, post-activity assessment, or other measures.

11. If the CRMD determines that an activity will have adverse effects to historic properties
that cannot practically be avoided, then the CRMD will develop and implement
measures to resolve those adverse effects, as described in Stipulation E that follows.

E. RESOLUTION OF ADVERSE EFFECTS

1. To the extent practicable, OCRWM will avoid adverse effects to historic properties
through design, modification of the activity's APE, or relocation of facilities. If
avoidance of adverse effects to an historic property is not practical, the CRMD will
develop a treatment plan to resolve effects to the historic property. If the treatment
plan proposes archaeological data recovery, the CRMD will ensure that such a
treatment plan is developed and implemented consistent with the Secretary of the
Interior's Standards and Guidelines for Archaeology and Historic Preservation
(48 FR 44716-37), Treatment of Historic Properties: A Handbook (Advisory Council
on Historic Preservation 1980), and Advisory Council guidance of 1999 entitled
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"Consultation in Recovery of Significant Information from Archaeological Sites."
Mitigation other than data recovery may be considered in the treatment plan (e.g.,
Historic American Buildings Survey/Historic American Engineering recordation, oral
history, historic markers, exhibits, interpretive brochures, or publications).

2. The CRMD will afford the SHPO, ACHP, culturally affiliated tribes, and interested
parties 30 days to review and comment on the draft treatment plan. If no comment is
received within the 30-day period, the CRMD will consider that the party does not
object to the treatment plan. The CRMD will take into consideration the consulting
parties' comments in preparing a final treatment plan.

3. The CRMD will ensure that the field work portion of any final treatment plan will be
implemented and completed prior to authorizing to proceed with any activities that
may affect historic properties located within the area covered by the plan. The CRMD
will provide the SHPO, the ACHP, and culturally affiliated tribes with the opportunity
to review and provide input to a summary description of the field work to be performed
and a reporting schedule for that work.

4. The CRMD will ensure that post-field analysis and report preparation are implemented
as agreed upon in the treatment plan, reports of investigations are consistent with
contemporary professional standards, and that shape files or other approved formats are
included, as appropriate. The CRMD will ensure that final reports and publications
resulting from data recovery activities will be submitted to the SHPO, the ACHP, and
made available to culturally affiliated tribes and interested parties.

F. PERIODIC ASSESSMENT OF CONDITION OF HISTORIC PROPERTIES

1. To minimize adverse effects to historic properties from unanticipated impacts, the
CRMD will periodically assess the condition of historic properties within the YMP
OCA. This assessment will include visits by specialists to historic properties, an
assessment of its existing conditions, potential sources of adverse effects, and
comparison of the condition of the property with previous assessments.

2. If an assessment reveals that adverse impacts are occurring or are likely to occur as a
result of this undertaking, the CRMD will consult with the SHPO to discuss
appropriate measures to avoid or mitigate adverse effects to those properties.

3. Results of these periodic assessments will be included in the Annual Report to the
SHPO and the ACHP, and will include the number of properties selected for
monitoring, sites visited, and measures taken if sites were inadvertently damaged or
eroded.
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G. UNANTICIPATED DISCOVERY

1. If potentially historic properties are discovered after actiVIties have commenced,
activities within 30 meters of the discovery will cease immediately and the supervisor
of the activity will notify the CRMD. Finds requiring notification will include any
human remains; buried cultural deposits, features, and artifacts; and rock art. Activities
will be halted in the vicinity of the discovery until the CRMD authorizes
re-commencement of work.

2. The CRMD will notify the SHPO and will protect the find until the discovery can be
investigated by a qualified specialist. If, in consultation with the SHPO, the CRMD
determines that an historic property could be adversely affected, the CRMD will
consult with the SHPO, culturally affiliated tribes, and other interested parties to
determine measures needed to avoid or resolve those effects. If avoidance of adverse
effects is not feasible, the CRMD will consult with the SHPO to develop appropriate
treatment measures. The CRMD will notify the ACHP, culturally affiliated tribes, and
interested parties of its mitigation plan, and ensure that such treatment actions are
implemented. Any disputes or objections arising during a discovery situation will be
handled per Stipulation K.

3. The CRMD will report on the progress of treatment activities to the SHPO, culturally
affiliated tribes, and interested parties when field work has been completed in the
discovery area. The SHPO will have seven working days from the receipt of the field
work report to raise any objections or provide additional guidance regarding the status
of the field treatment investigations. In the absence of any comments or objections, or
upon resolution of objections, the CRMD will assume that the level of mitigative
action has been sufficient, and activities can then proceed.

4. The CRMD will ensure that final reports of treatment efforts for discovery situations
are completed in a timely manner and submitted to the SHPO, the ACHP, and made
available to culturally affiliated tribes and interested parties.

H. TREATMENT OF HUMAN REMAINS

1. If human remains are discovered within the YMP OCA, under any circumstances, the
discoverer will avoid damaging the remains, immediately stop all potentially damaging
work activities within 30 meters of the discovery, notify the Nye County Sheriff's
Department, and then notify the CRMD. In cooperation with the Nye County Sheriff's
Department, the CRMD will then initiate avoidance, security, and preservation
measures to protect the remains until they can be treated properly and comply with the
discovery procedures of the Native American Grave Protection and Repatriation Act
of 1990 (NAGPRA) and 36 CFR Part 800, as appropriate and applicable.
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2. The CRMD will immediately notify the Nye County coroner and a qualified historic
property specialist after the discovery of human remains. The age, affiliation, and
circumstances of the remains will be assessed, if possible. If the human remains are
Native American, the CRMD will consult with culturally affiliated tribes to determine
cultural identity and discuss appropriate disposition to the appropriate tribe or family in
accordance with NAGPRA and its implementing regulations 43 CFR Part 10.

I. RECORDS AND CURATION

1. OCRWM will ensure that records from archaeological survey, data recovery, and
monitoring activities conducted as a result of undertakings, are maintained at a
qualified curation facility meeting the guidelines of 36 CFR Part 79. OCRWM will
provide copies of appropriate records, including shape files or other formats, as
appropriate, for inclusion in the Nevada Cultural Resources Information System.

2. OCRWM will ensure that any Native American human remains, grave goods, items of
cultural patrimony, and sacred objects encountered during the undertaking are handled
according to the provisions of 43 CFR Part 10.

J. EDUCATION AND OUTREACH

1. OCRWM will continue to implement a worker education program for historic
properties. The program distributes information to workers associated with the YMP,
informing them of the laws and regulations governing historic property protection and
preservation, in addition to Native American issues relevant to this Agreement. The
worker education program also provides contact information for unanticipated
discoveries.

2. OCRWM recognizes that development of a repository will result in long-term
controlled access to the YMP OCA, which may affect the potential of historic
properties providing information on regional history and prehistory (both positive and
negative effects). OCRWM will support archaeological, historic, and cultural
investigations to characterize the history and prehistory of the YMP OCA using data
obtained prior to the termination of this Agreement, with appropriate distribution of
their results to public and professional audiences through publications, exhibits,
technical reports, presentations, displays, video/film/internet, and other media.

3. OCRWM will, upon written request, provide reports and publications to the public
pertaining to historic properties at Yucca Mountain, except where such dissemination
violates confidentiality, security, or sensitivity concerns in accordance with
Section 304 of the NHPA and Section 9 of the ARPA.
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K. DISPUTE RESOLUTION

1. Should any Consulting Party or Concurring Party to this Agreement object in writing to
OCRWM regarding any action carried out or proposed with respect to the undertaking;
or regarding interpretation or implementation of this Agreement; OCRWM will consult
with the SHPO to resolve the objection. If after initiating such consultation OCRWM
determines that the objection cannot be resolved through consultation, OCRWM will
forward to the ACHP all documentation and information relevant to the objection,
including OCRWM's proposed response to the objection that will allow the ACHP to
comment pursuant to its responsibilities under 36 CFR Part 800.9.

2. Should the ACHP not exercise one of the above options within 30 calendar days after
receipt of all pertinent documentation, OCRWM will consider that the ACHP does not
object to OCRWM's proposed response.

3. OCRWM will consider any ACHP recommendation or comment provided in
accordance with this stipulation with reference only to the subject of the objection.
OCRWM's responsibility to carry out all actions under this Agreement, not the subject
of this objection, will remain unchanged.

L. PRIORITY OF SHPO/ACHP COMMENT

1. If OCRWM is unable to carry out the terms of the Programmatic Agreement, OCRWM
will not take or sanction any action, or make any irreversible commitment that would
result in an effect on historic properties within the scope of this Programmatic
Agreement, or would foreclose the SHPO or ACHP consideration of avoidance or
mitigation alternatives until it has obtained the SHPO or ACHP comments, pursuant to
the ACHP regulations for the individual action carried out as part of the undertaking.

2. If the Agreement is terminated, OCRWM will comply with 36 CFR Part 800 with
regard to individual activities associated with the undertaking.

M. AGREEMENT MODIFICATION, WITHDRAWAL OF A SIGNATORY
DURATION AND TERMINATION OF THE AGREEMENT

1. Consulting parties to this Agreement may request that it be amended, whereupon the
parties will consult in accordance with 36 CFR Part 800 to consider such amendment.

2. Any consulting party to this Agreement may withdraw its involvement by providing
30 calendar days advance written notice (with cause) to the other consulting parties,
provided that the consulting parties will consult during the period prior to termination
to seek agreement on amendment or other actions that would avoid termination. If
either the SHPO or the ACHP withdraws as a consulting party, the Agreement shall
continue between OCRWM and the remaining consulting party.

3. If OCRWM withdraws from this Agreement, or if both the SHPO and ACHP withdraw
from this Agreement, then the Agreement will be considered terminated.
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4. This Agreement shall become effective on January 30,2009, and shall remain in effect
until terminated, per Stipulations M.2 and M.3, or a maximum of 10 years from the
effective date.

5. This Agreement may be extended provided all signatory parties agree to the extension
in writing.
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CONSULTING PARTIES:

U.S. DEPARTMENT OF ENERGY
OFFICE OF CIVILIAN RADIOACTIVE WASTE MANAGEMENT

By:

Title:

NEVADA STATE HISTORIC PRESERVATION OFFICE

By:

Title:

ADVISORY COUNCIL ON HISTORIC PRESERVATION

By:

Title: ---'-------

Date:
----

Date:
----

Date:
----
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APPENDIX A

ACTIVITIES CATEGORICALLY EXEMPT FROM CONSIDERATION

1. Hazard abatement activities (including eliminating isolated toxic waste sites).

2. Maintenance, replacement, or modification of existing facilities, routes, or equipment that
does not disturb additional surface area (including previously reclaimed areas) or historic
properties; or where the ground has been previously disturbed to the extent that historic
properties could not exist; or where the ground surface has been previously disturbed and
the potential for buried intact historic properties is negligible; or where the facility itself is
not a historic property.

3. Removal of structures, machines, or materials less than 50 years old (e.g., abandoned
vehicles, trash dumps, buildings) that are not likely to become historic properties if they
were to become 50 years old.

4. Reclamation of disturbed sites or areas (e.g., bladed areas, trenches, roadways, drill pads)
may be conducted without additional SHPO consultation as long as the reclamation
activities (including movement of reclamation vehicles and equipment to and around the
reclamation site) are restricted to areas of previous surface disturbance; and if the disturbed
site does not border or is not within an historic property. All reclamation areas and access
routes must be flagged to identify the boundaries of the disturbed area. Areas not
previously disturbed that may be subject to potential effects by reclamation activities (e.g.,
access routes) must be considered as APEs, and treated accordingly.

5. Activities that may incur no more than minor surface or subsurface disturbance « two
square meters per activity area), provided such activities are accompanied by a
professionally qualified archaeological monitor to ensure that no historic properties are
disturbed or damaged.

6. Installing facilities such as signs, cattle guards, gates, road improvements, fences, or
portable sanitation devices that are placed on previously disturbed areas outside of known
historic properties that will not result in alterations to undisturbed areas nearby.

7. Routine maintenance of roads, structures, wells, and pipelines that does not involve
additional land disturbance; and if the site does not border or is not within an historic
property.

8. Geophysical exploration activities that have minimal land disturbance potential, such as
vibrosis and conventional truck-mounted shothole drill routes and operations located on
constructed roads, well-defined existing roads and trails, or existing drill pads; or
pedestrian routes and placement sites for hand-carried geophone, cables, or similar
equipment; or routine surveying and mapping where vehicles are restricted to well-defined
roads and trails and any equipment is hand-carried off road.
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APPENDIX A

ACTIVITIES CATEGORICALLY EXEMPT FROM CONSIDERATION
(CONTINUED)

9. Issuing permits, regulations, orders, notices, field rules, or other authorizations where no
surface disturbance is involved.

10. Any other activity determined to have no effect on historic properties with written
agreement among OCRWM, the SHPO, and the ACHP.

Draft Programmatic Agreement A-2 November 2008



APPENDIXB

ACRONYMS, LAWS AND REGULATIONS,
AND DEFINITIONS OF TECHNICAL TERMS

Acronyms

ACHP
AIRFA
APE
ARPA

CGTO
CRMD

DOE

IMACS

NAGPRA
NAIF
NHPA
NRC
NRHP

OCRWM

SHPO

YMP
YMPOCA

Advisory Council on Historic Preservation
American Indian Religious Freedom Act
Area of Potential Effects
Archaeological Resources Protection Act

Consolidate Group of Tribes and Organizations
Cultural Resource Management Designee

U.S. Department of Energy

Inter-Mountain Antiquities Computer Survey

Native American Grave Protection and Repatriation Act
Native American Interaction Program
National Historic Preservation Site
U.S. Nuclear Regulatory Commission
National Register of Historic Places

Office of Civilian Radioactive Waste Management

State Historic Preservation Office

Yucca Mountain Project
Yucca Mountain Project Operator-Controlled Area
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APPENDIXB

ACRONYMS, LAWS AND REGULATIONS,
AND DEFINITIONS OF TECHNICAL TERMS

(CONTINUED)

Applicable Laws and Regulations

36 CFR Part 60

36 CFR Part 63

36 CFR Part 79

36 CPR Part 800

43 CFR Part 10

National Register of Historic Places

Determinations of Eligibility for Inclusion in the National Register of
Historic Places

Curation of Federally-Owned and Administered Archeological
Collections

Protection of Historic Properties

Native American Graves Protection and Repatriation Act Regulations

Archaeological Resources Protection Act of 1979, as amended

Native American Graves Protection and Repatriation Act of 1990

National Historic Preservation Act of 1966, as amended

Definitions
(See also definitions in NHPA, ARPA, NAGPRA, and promulgating regulations.)

Data Recovery-The professional application of scientific techniques of controlled
observation, contextual measurement, controlled collection, excavation, or removal of
physical remains, including the analysis, interpretation, explanation, and curatorial
safeguarding of recovered remains, and associated records, in an appropriate repository.

Inventory Survey-A professionally conducted pedestrian survey of the entire APE, with
survey transects spaced no more than 30 meters apart. The goal of an inventory survey is to
locate and record all historic properties having exposed artifacts or features in the APE. It
describes the distribution of properties in an area, determines the number, location, and types
and condition of properties in an area, and records the physical extent of specific properties
In an area.

Isolated Find-Isolated finds are defined as a single artifact, pieces from a single artifact, or
unassociated feature. Isolated finds are not considered properties and are, therefore, not
eligible to the NRHP, with rare exceptions.
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APPENDIXC

PART A: CULTURAL RESOURCES INVESTIGATIONS
CONDUCTED IN THE YUCCA MOUNTAIN OCA, 1978·2008

Appendix C summarizes historic property inventory surveys and consultations with culturally
affiliated tribes regarding properties of religious and cultural significance conducted to date
within the YMP Area, which includes the YMP OCA. The YMP Native American
Interaction Program is discussed further in Appendix C, Part B, of this Agreement.

Since 1978, OCRWM and its contractors have maintained an ongoing historic property
management program as part of OCRWM's field studies and environmental monitoring
activities at Yucca Mountain. OCRWM's program focuses on archaeology and Native
American interactions, and has developed and implemented processes for identifying,
evaluating, and resolving effects (if necessary) of YMP activities to historic properties.
These processes meet the Nuclear Waste Policy Act requirement that important resources at
Yucca Mountain be protected during site activities and comply with numerous Federal laws
addressing Native American issues and historic properties, including the American Indian
Religious Freedom Act and the National Historic Preservation Act.

Any proposed land-disturbing activity must have a pre-construction inventory survey
conducted prior to the disturbance. If historic properties are discovered, they are evaluated
for their importance and eligibility for inclusion in the National Register of Historic Places.
To the extent possible, effects to these sites are avoided. When avoidance is not possible,
potential effects on historic properties are minimized or mitigated through data recovery or
other means in accordance with Section 106 of the National Historic Preservation Act.

Archaeological resources discovered at Yucca Mountain indicate past use by small, mobile
hunter-gatherer societies. This use may have lasted for several thousand years, followed by
about 150 years of sporadic and transitory occupation by people of European extraction for
limited prospecting and, possibly, ranching. The region was inhabited by Native American
populations for at least 12,000 years. At first, most settlement seems to have centered along
major drainages, which presumably were corridors for wild game and food plants. By
7,000 years ago, a second settlement pattern is discernible with the establishment of
temporary camps in the uplands of Yucca Mountain, some distance away from major
drainages. A third shift in the pattern of settlement occurred about 1,500 years ago, indicated
by the presence of sites, often with grinding stones, on alluvial fans or in small rock shelters
in uplands. By that time, sites were no longer being established along major drainages,
perhaps indicating that these waterways were dry. Instead, sites were located near small,
seasonal water sources such as tanks or depressions in rock outcrops. A fourth and most
recent period of settlement is associated with Euroamerican settlers and prospectors,
indicated by piles of rock, tin cans, and temporary camps. At the time of the first recorded
arrival of Euroamericans in 1849, the area was inhabited by Southern Paiute and Western
Shoshone Indians (Stoffle et al. 1990).
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Although archaeological investigations of historic and prehistoric resources had been
conducted in the vicinity of Yucca Mountain prior to 1978, these were sporadic and largely
ephemeral (e.g., Wheeler 1940; Worman 1969; cf. Pippin and Zerga 1981a). Systematic
archaeological investigations began in 1978 when consideration for Yucca Mountain started
as a potential location for geological storage of high-level nuclear waste (Pippin et al. 1981).
Since then, more than 200 separate cultural resources investigations have been conducted in
the Yucca Mountain area (see Table 1).

Of these investigations, 185 have been pre-activity inventory surveys of specific project
areas, while six have been more general areal or sample inventory surveys (Pippin
et al. 1981; Henton and Pippin 1998; Haynes 1995; Norwood 1994a; Shimer et al. 2007;
Shimer and Martin 2007a). These surveys have all been conducted at the Class III inventory
level or better, as defined by Bureau of Land Management standards. A total of 14,159 acres
were surveyed from 1978-1988, with 6,839 acres surveyed from 1989-1998, and 5,339 acres
from 1999 to present (see Figure 1). In total, 22,719 acres have been subject to inventory
survey over the years. Approximately 20 percent (4,618 acres) have been subject to repeat
inventory, because proposed project areas that had been surveyed in the 1970s and 1980s
were re-examined to ensure that no cultural resources were missed during those earlier
surveys.

These inventory surveys have resulted in the identification and recordation of
557 archaeological sites (not including all known isolated artifacts). Of these, 55 sites have
been determined to be eligible for listing on the National Register of Historic Places; 441
have been determined not eligible for listing; and 60 sites remain unevaluated at present,
pending further investigation.

A total of 29 archaeological sites were subject to test excavations (Pippin 1984; Henton and
Pippin 1988). Mitigative data recovery involving extensive surface artifact collection and/or
excavations were carried out at 22 sites (Reno et al. 1989; Buck et al. 1994, 1998; Varley and
Rhode 2004).

Within the YMP OCA specifically (as defined in this Programmatic Agreement), the total
amount of acreage subject to inventory survey is 14,083 acres, from 143 separate surveys.
As a result of these surveys, 409 archaeological sites have been identified, of which 44 are
considered eligible for the National Register, 317 are determined to be not eligible, and 48
have not yet been evaluated.
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Table 1. List of Reports of Cultural Resource Investigations Conducted in the Yucca Mountain
Project Operator-Controlled Area

Pre- Areal or MItigative Monitoring
Within activity Sample Data or

Report No. Citation OCA Survey Survey Testing Recoverv Other'
SR070578-1 Bath 1978 x x

SR112890-2 Beck 1991a x x

SR113090-1 Beck 1991 b x x

SR072082-1 Bill and Walsh 1982 x x

BLM5-2370-2 Blair 1999 x x

SR062293-1 Brown 1993a x x

SR071393-1 Brown 1993b x x

SR061892-1 Brown, Rager, Hartwell, and Buck 1992 x x

SR081391-1 Buck 1991 x

SR091391-1 Buck 1992a x x

SR091991-1 Buck 1992b x x

SR100291-1 Buck 1992c x

SR120391-1 Buck 1992d x

YMP Topics 1 Buck, Amick, and Hartwell 1994 x x

YMP Topics 2 Buck, Hartwell, Haynes, and Rhode 1998 x x

SR112691-1 Buck, Rager and Winslow 1992 x

SR110891-1 Buck, Varley and Rager 1992 x x

SR021480-1 Budy 1980 x

SR062491-2 Canaday and Buck 2000 x x

SR102281-1 Clerico 1981 x

SR010782-1 Clerico 1982 x

SR021 082-1 Clerico et al. 1982 x x

SR050991-1 Drollinger et al. 1991 a x x

SR052891-1 Drollinger et al. 1991 b x x

SR071493-2 Ferguson 1993a x

SR072093-1 Ferguson 1993b x x

SR092393-1 Ferguson 1994a x

SR012594-1 Ferguson 1994b x x

SR042594-2 Ferguson 1994c x

SR050394-1 Ferguson 1994d x x

SR062094-1 Ferguson 1994e x

SR112294·1 Ferguson 1995a x

SR041195-1 Ferguson 1995b x x

SR061495-1 Ferguson 1995c x x

SR031296-1 Ferguson 1996a x x

SR032596-1 Ferguson 1996b x x

SR040896-1 Ferguson 1996c x x
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Pre- Areal or Mitigative Monitoring
Within activity Sample Data or

Report No. Citation OCA Survey Survey Testing Recovery Other'

SR022293-1 Ferguson and Rowland 1993a x x

SR071393-2 Ferguson and Rowland 1993b x x

SR080593-1 Ferguson and Rowland 1993c x

I

SR072795-1 Ferguson and Rowland-Fleischmann
1996 x x

SR012793-1 Ferguson and Varley 1993 x x

SR102192-1 Ferguson, Rowland, and Hartwell 1992
x x

SR063094-1 Ferguson, Rowland-Fleischmann and
Hooper 1995 x x

II SR102692-1 Ferguson, Rowland-Fleischmann,
Haynes, Hooper and Buck 1995 x x

I SR042893-2 Ferguson, Varley and Rowland 1993
x

SR072182-1 Ferraro and Shortridge 1982 x

SR081982-1 Ferraro, Shortridge, Bill, Walsh, Pippin,

I
and Reno 1982 x x

SR100991-1 Hartwell 1992a x

SR123191-1 Hartwell 1992b x x

SR111391-1 Hartwell 1993a x x

SR051892-1 Hartwell 1993b x x

SR110492-1 Hartwell 1993c x x

SR012593-1 Hartwell 1993d x x

SR081392-1 Hartwell and Buck 1992 x x

SR041299-1 Hartwell and DuBarton 2000 x

SR061192-1 Hartwell and Rager 1992 x x

SR100391-1 Hartwell, Buck and Rager 1992 x x

SR121791-1 Hartwell, Rager and Winslow 1992 x x

ISR111092-1 Hartwell, Rowland and Ferguson 1992
x x

DRI TR 32 Hattori and McLane 1982 x

SR101492-1 Haynes 1994 x x

SR013194-1 Haynes 1995 x x

SR062696-1 Haynes 1998a x x

SR102897-1 Haynes 1998b x x

SR011298-1 Haynes and Anderson 2000 x x

SR011195-1 Haynes and Ferguson 1997 x x

SR012694-1 Haynes, Ferguson,
Rowland-Fleischmann, and
Varley 1996 x x

SR102695-1 Haynes, Varley, and
Rowland-Fleischmann 2000 x x
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Pr. Areal or Mitigative Monitoring
Within activity Sample Data or

Report No. Citation OCA Survey Survey Testing Recovery Other'
SR102196-1 Haynes, Varley, and

Rowland-Fleischmann 2001 x x
SR090684-1 Henton 1984a x x

SR101984-1 Henton 1984b x

DRI TR 60 Henton and Pippin 1988 x x

SR030994·1 Holz 1994 x x
I

SR101894-1 Hooper 1995 x x

SR101094·1 Hooper 1996 x x
SR090193-2 Hooper and Ferguson 1994 x x

SR121195-1 Hooper and Ferguson 1996 x

SR082895-1 Hooper and Rowland-Fleischmann 1996
x

SR061394-1 Hooper, Rowland-Fleischmann, and
Ferguson 1995 x

SR052781-1/2 Johnson 1981 x x

SR061290-1 Klimowicz 1990a x x

SR061490-1 Klimowicz 1990b x x

SR061290-2 Klimowicz 1991 a x x

SR061290-3 Klimowicz 1991b x x

SR012991-1 Klimowicz 1991c x x

BLM5·2439N La Fever 2002 x

SR012083-1 Lockett 1983 x x

SR022190-1 Lockett 1990 x x

SR080703-1 Martin 2004 x x

YM033105-1 Martin 2005 x x

SR051804-1 Martin and Rowland-Fleischmann 2004
x x

I YM060805-1 Martin, Page and Rowland-Fleischmann
2005 x x

SR080503-1 Martin, Rowland-Fleischmann, and
Varley 2003 x

SR112001·1 Martin, Rowland-Fleischmann, Page,
and Varley 2001 x x

SR021997-1 Martin, Rowland-Fleischmann, Varley,
and Page 2002 x x

SR022289-1 McLane 1989a x x

SR060689-1 McLane 1989b x x

SR071189-1 McLane 1989c x x

SR010489-1 McLane 1990a x x

SR022790-1 McLane 1990b x x

SR062491-1 McLane 1991 x
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Pre- Areal or Mltlgelive Monitoring
Within eetlvlty Semple Oete or

Report No. Citation OCA Survey Survey Testing Recoverv Other'
SR011790-1 McLane and Monteleone 1990 x x

SR052888-1 McLane and Reno 1988 x

SR010593-1 Norwood 1994a x x

SR042594-1 Norwood 1994b x

SR012495-1 Norwood and Edwards 1995 x x

SR071102-1 Page and Rowland-Fleischmann 2002
x

YM060105-1 Page and Rowland-Fleischmann 2005
x x

SR100101-1 Page and Varley 2002 x x

SR101701-1 Page, Martin, and Varley 2002a x x

SR020102-1 Page, Martin, and Varley 2002b x x

SR100300-1 Page, Martin, Varley and Haynes 2002
x x

SR012903-1 Page, Rowland-Fleischmann, and
Varley 2003 x x

SR111782-1 Pippin 1982a x x

SR111882·1 Pippin 1982b x x

SR092481-1 Pippin and Clerico 1981 x x

SR040683-1 Pippin and Reno 1983 x x

DRI TR 28 Pippin, Clerico, and Reno 1982 x x

DRI TR 24 Pippin and Zerga 1981a x x

DRI TR 30 Pippin and Zerga 1981 b x x

SR071880-1 Pippin, Zerga, Hill, Lockett, and
Walsh 1980 x

,

SR043092-1 Rager1992a x x

SR092892-1 Rager1992b x x

SR050891-1 Rager1993a x x

SR071691·1 Rager1993b x x

SR081792-1 Rager1993c x x

SR061092-1 Rager and Hartwell 1992 x x

SR062592-1 Rager et al. 1992 x x

SR102400-1 Reed and Varley 2000 x x

SR081682-1 Reno 1982a x x

SR120982-1 Reno 1982b x x

SR061483-1 Reno 1983 x x

SR011884-1 Reno 1984a x x

SR030784-1 Reno 1984b x x

SR081988-1 Reno 1988a x x

SR102188-1 Reno 1988b x x
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Pre- Areal or Mitigative Monitoring
Within activity Sample Data or

ReDort No. Citation OCA Survey Survey Testing Recovery Other'
SR030689-1 Reno 1989 x x

SR062388-1 Reno and Dojaquez 1988 x x

DRI TR 59 Reno, Henton, Pippin, and Lockett 1989
x x

SR051589·2 Rhode 1989 .x x

SR121989-1 Rhode 1990a x x

SR111990-1 Rhode 1990b x

SR082990-1 Rhode 1991a x x

SR123190-1 Rhode 1991b x x

SR050391-1 Rhode 1991c x x

YM062704-1 Rhode, Kolvet, Schmitt, Varley, Martin,
and Shimer 2007 x x

SR060293-1 Rowland 1993 x

SR030493-3 Rowland, Ferguson and Buck 1993 x

SR060992-1 Rowland, Ferguson, Hartwell, and
Buck 1992 x x

SR011193-1 Rowland, Ferguson, Varley and
Buck 1993 x x

SR070793·1 Rowland-Fleischmann 1993 x x

SR050493-1 Rowland-Fleischmann 1994a x x

SR102593-1 Rowland-Fleischmann 1994b x x

SR120993-1 Rowland-Fleischmann 1994c x x

SR032894-1 Rowland-Fleischmann 1994d x x

SR062794-1 Rowland-Fleischmann 1994e x x

SR112194-1 Rowland-Fleischmann 1995a x x

SR112994-1 Rowland-Fleischmann 1995b x x

SR011095-1 Rowland-Fleischmann 1995c x x

SR011795-1 Rowland-Fleischmann 1995d x x

SR041395-1 Rowland-Fleischmann 1995e x x

SR050195-1 Rowland-Fleischmann 1995f x x

SR120992-1 Rowland-Fleischmann 1996a x x

SR080195-1 Rowland-Fleischmann 1996b x x

SR032497-1 Rowland-Fleischmann 1997 x

YM041504-1 Rowland-Fleischmann 2005 x x

SR111693-1 Rowland-Fleischmann and
DuBarton 1994 x

SR030695-1 Rowland-Fleischmann and Edwards 1995
x

SR051194·1 Rowland-Fleischmann and
Ferguson 1994 x
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Pre- Areal or Mitigative Monitoring II

Within activity Sample Data or
Report No. Citation OCA Survey Survey Testing Recovery Other'

SR100202-1 Rowland-Fleischmann and
Ferguson 2002 x x

SR111303-1 Rowland-Fleischmann and
Ferguson 2004a x x

SR012004-1 Rowland-Fleischmann and
Ferguson 2004b x x

SR102193-1 Rowland-Fleischmann and Haynes 1995
x x

SR020294-1 Rowland-Fleischmann and Hooper 1994
x

SR080995-1 Rowland-Fleischmann and Hooper 1996
x

SR080703-2 Rowland-Fleischmann and Martin 2004
x x

SR090193-1 Rowland-Fleischmann and
Norwood 1994 x x

SR070199-1 Rowland-Fleischmann and Varley 2000
x x

SR082693-1 Rowland-Fleischmann, Hooper,
and Ferguson 1993 x

YM042204-1 Rowland-Fleischmann, Rhode, Shimer,
and Varley 2005 x x

SR062001-1 Rowland-Fleischmann, Varley
and Page 2001 x

SR020502-1 Rowland-Fleischmann, Varley
and Page 2002 x x

SR060503-1 Rowland-Fleischmann, Varley, Rhode,
Martin, and Shimer 2004 x x

YM032305-1 Rumsey, Martin, and
Rowland-Fleischmann 2005 x x

YM020105-1 Shimer and Martin 2006a x

YM110805-1 Shimer and Martin 2006b x x

YM020706-1 Shimer and Martin 2006c x x

YM061704-1 Shimer and Martin 2007a x x

YM051605-1 Shimer and Martin 2007b x x

YM110805-2 Shimer, Martin and Kolvet 2006 x x

YM0321 05-1 Shimer, Martin, and Kolvet 2005 x x

YM032006-1 Shimer, Page and Martin 2007 x x

SR042792-1 Varley 1992 x x

SR030393-1 Varley 1993a x

SR030493-1 Varley 1993b x x

SR061693-1 Varley 1993c x x

SR070797-1 Varley 1997 x
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Pre- Areal or Mitigative Monitoring

I

Within activity Sample Data or
Report No. Citation OCA Survey Survey Testing Recovery Other'

SR093097-1 Varley 1998 x

SR061692-1 Varley and Buck 1992 x x

SR010692-1 Varley and Buck 1993 x x

YMP Topics 5 Varley and Rhode 2004 x x

SR101598-1 Varley and Rowland-Fleischmann 2000
x

SR110698-1 Varley and Rowland-Fleischmann 2002
x x I

SR042092·1 Varley Buck and Hartwell 1992a x x

SR082492-1 Varley Buck and Hartwell 1992b x

SR110498-1 Varley, Rowland-Fleischmann, and
Haynes 2000 x x

SR112001-2 Varley, Rowland-Fleischmann, Page,
and Martin 2002 x x

SR050790·1 Walsh 1991a x x

SR012991-2 Walsh 1991b x x

SR053079-6f7 Zerga 1979a x x

SR060579-1 Zerga 1979b x x

SR082980- Zerga 1980
4f5f6 xx

SR080381-1 Zerga 1981a x

SR081781-1 Zerga 1981b x

1 Archaeological monitoring, recordation of resources in localities outside normal inventory surveys, other archaeological
investigations.
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Ecological Study Plots (ESPs) LLG7C, LLG8C, and LLG9C on Yucca Mountain,
Nye County, Nevada, as Part of the Yucca Mountain Project. Desert Research Institute
Cultural Resources Reconnaissance Short Report SR061290-1.

Klimowicz, J. 1990b. A Class /II Cultural Resources Reconnaissance ofSix Proposed
Digital Seismic Stations on Yucca Mountain, Nye County, Nevada. Desert Research Institute
Cultural Resources Reconnaissance Short Report SR061490-1.

Klimowicz, J. 1991a. A Class I/I Cultural Resources Reconnaissance ofEighteen Existing
Seismic Stations in Inyo County, California, Lincoln County, Nevada, and
Nye County, Nevada. Desert Research Institute Cultural Resources Reconnaissance Short
Report SR061290-2.

Klimowicz, J. 1991b. A Class /II Cultural Resources Reconnaissance ofSix Proposed
USGS Seismic Stations and Three Strong Motion USGS Seismic Stations in
Nye County, Nevada. Desert Research Institute Cultural Resources Reconnaissance Short
Report SR061290-3.

Klimowicz, J. 1991c. A Class /II Cultural Resource Reconnaissance of the Proposed Repair
ofAlice Hill Road, in Connection with the Yucca Mountain Site Characterization Project,
Nye County, Nevada. Desert Research Institute Cultural Resources Reconnaissance Short
Report SR012991-1.

La Fever, C. 2002. A Negative Cultural Resource Investigation ofEight Proposed Drill
Hole Locations and Three Access Roads for the Early Warning Drilling Program in FY2002
in Nevada. Harry Reid Center for Environmental Studies, University of Nevada, Las Vegas.
BLM Report 5-2439(N).

Lockett, C. 1983. Class /II Cultural Resources Reconnaissance of a Proposed Boulder
sized Rock Source on Busted Butte, Area 25, Nevada Test Site. Desert Research Institute
Cultural Resources Reconnaissance Short Report SRO12083-1.

Lockett, C. 1990. A Class /II Cultural Resources Reconnaissance ofEG&G Deer Forage
Study Plots. Desert Research Institute Cultural Resources Reconnaissance Short
Report SR022190-1.
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Martin, C. 2004. A Class III Cultural Resources Inventory for Removal ofRadiological
Equipment, in Association with the Yucca Mountain Project, Nye County, Nevada. Desert
Research Institute Cultural Resources Inventory Report SR080703-1.

Martin, C. 2005. A Class III Cultural Resources Inventory of Three UNR Surface Digital
Seismic Stations, Nye County, Nevada. Desert Research Institute Cultural Resources
Inventory Report YM033 105-1.

Martin, c., D. Page, and S. Rowland-Fleischmann. 2005. A Class III Cultural Resource
Inventory for the Installation of Two Gin Pole Devices to Raise and Lower Ten-Meter
Meteorological Towers, in Association with Yucca Mountain Project, Nye County, Nevada.
Desert Research Institute Cultural Resource Inventory Short Report YM060805-1.

Martin, C, and S. Rowland-Fleischmann. 2004. A Class III Cultural Resources Inventory
for the Setting of Power Poles for Electrical Service in the PAAlNWMA Pad Area, in
Association with the Yucca Mountain Project, Nye County, Nevada. Desert Research
Institute Cu ltural Resources Inventory Report SR051804-1.

Martin, C., S. Rowland-Fleischmann, D. Page, and K. Varley. 2001. A Class III Cultural
Resources Reconnaissance of Two Water Sampling Study Areas in Association with Yucca
Mountain Site Characterization Activities. Desert Research Institute Cultural Resources
Reconnaissance Short Report SR 112001-1.

Martin, C., S. Rowland-Fleischmann, and K. Varley. 2003. A Class III Cultural Resources
Reconnaissance for Five Proposed Igneous Activity Drill Pads, in Association with the Yucca
Mountain Project, Nye County, Nevada. Desert Research Institute Cultural Resources
Reconnaissance Short Report SR080503-1.

Martin, c., S. Rowland-Fleischmann, K. Varley, and D. Page. 2002. Two Archaeological
Sites Identified and Recorded During Miscellaneous Surveys in Association with Yucca
Mountain Site Characterization Activities. Desert Research Institute Cultural Resources
Reconnaissance Short Report SR021997-1.

McLane, A. 1989a. A Class III Cultural Resources Reconnaissance ofProposed Boreholes
UE-25UZ#1I2 and Proposed New Security Barricade 25-4P. Desert Research Institute
Cultural Resources Reconnaissance Short Report SR022289-1.

McLane, A. 1989b. A Class III Cultural Resources Reconnaissance ofProposed Ecological
Study Plots (ESPs) in the Yucca Mountain Study Area. Desert Research Institute Cultural
Resources Reconnaissance Short Report SR060689-1.

McLane, A. 1989c. A Class III Cultural Resources Reconnaissance ofProposed Ecological
Study Plots (ESPs) in the Yucca Mountain Study Area. Desert Research Institute Cultural
Resources Reconnaissance Short Report SR071189-1.

McLane, A. 1990a. A Class III Cultural Resources Reconnaissance ofAir Quality
Monitoring Station Site B, Area 25. Desert Research Institute Cultural Resources
Reconnaissance Short Report SRO10489-1.
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McLane, A. 1990b. A Class III Cultural Resources Reconnaissance of Proposed Ecological
Study Plots (ESPs) on Nellis Air Force Range for the Yucca Mountain Project. Desert
Research Institute Cultural Resources Reconnaissance Short Report SR022790-1.

McLane, A. 1991. A Class III Archaeological Survey of Two Small Parcels for Geological
Test Pits Near Lathrop Wells Cone, Nye County, Nevada. Desert Research Institute Cultural
Resources Reconnaissance Short Report SR062491-1.

McLane, A., and S.A. Monteleone. 1990. A Class III Cultural Resources Reconnaissance of
111 Orthophoto Panel Points for the Yucca Mountain Project. Desert Research Institute
Cultural Resources Reconnaissance Short Report SRO11790-1.

McLane, A., and R. Reno. 1988. A Class III Cultural Resources Reconnaissance ofNNWSI
Prototype Test Sampling Activity, Yucca Mountain, Nevada. Desert Research Institute
Cultural Resources Reconnaissance Short Report SR052888-1.

Norwood, K. 1994a. Results of Random Sample Unit Survey during Fiscal Year 1993 in
Conjunction with the Yucca Mountain Site Characterization Project, Area 25, Nevada Test
Site, Nye County, Nevada. Desert Research Institute Cultural Resources Reconnaissance
Short Report SR010593-1.

Norwood, K. 1994b. A Class III Cultural Resources Reconnaissance of the Proposed
Borehole USW SRG-4/SD-7 Pad Associated with the Yucca Mountain Site Characterization
Project, Nye County, Nevada. Desert Research Institute Cultural Resources Reconnaissance
Short Report SR042594-1.

Norwood, K., and S. Edwards. 1995. A Class III Cultural Resources Reconnaissance of
Twelve Gaging Stations in Association with the Yucca Mountain Site Characterization
Project, Nye County, Nevada. Desert Research Institute Cultural Resources Reconnaissance
Short Report SRO 12495-1.

Page, D., C. Martin, and K. Varley. 2002a. A Class III Cultural Resources Reconnaissance
for the Proposed Reclamation of Twenty-five ofForty Seismic Shotholes and One of Three
Miscellaneous Disturbances in the Yucca Mountain Project Area, in Association with the
Yucca Mountain Site Characterization Project, Nye County and Lincoln County, Nevada.
Desert Research Institute Cultural Resources Reconnaissance Short Report SR101701-1.

Page, D., C. Martin, and K. Varley. 2002b. A Class III Cultural Resources Reconnaissance
of the Proposed Precast Yard Expansion in Association with the Yucca Mountain Site
Characterization Project, Nye County, Nevada. Desert Research Institute Cultural Resources
Reconnaissance Short Report SR020102-1.

Page, D., C. Martin, K. Varley, and G. Haynes. 2002. Report on Fiscal Year 2001 Yucca
Mountain Project Archaeological Monitoring. Desert Research Institute Cultural Resources
Reconnaissance Short Report SR 100300-1.
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Page, D., and S. Rowland-Fleischmann. 2002. A Class III Cultural Resources
Reconnaissance for Installation ofSeismic Monitoring Stations at USW-SD-9 and
USW- WT-2 in Association with the Yucca Mountain Project (YMP), Nye County, Nevada.
Desert Research Institute Cultural Resources Reconnaissance Short Report SR071102-1.

Page, D., and S. Rowland-Fleischmann. 2005. A Class III Cultural Resources Inventory ofa
Boulder Collection Area at Fran Ridge and Associated Access Road, in Association with the
Yucca Mountain Project, Nye County, Nevada. Desert Research Institute Cultural Resource
Inventory Short Report YM060105-1.

Page, D., S. Rowland-Fleischmann, and K. Varley. 2003. Monitoring ofReclamation
Activities Adjacent to Site 26Ny4763, in Association with the Yucca Mountain Site
Characterization Project, Nye County, Nevada. Desert Research Institute Cultural Resources
Reconnaissance Short Report SR012903-1.

Page, D., and K. Varley. 2002. A Class III Cultural Resources Reconnaissance for the
Proposed Reclamation of6 of41 Decommissioned Analog Seismic Stations in the Yucca
Mountain Project Area and Vicinity, in Association with the Yucca Mountain Site
Characterization Project, Nye County and Lincoln County, Nevada. Desert Research
Institute Cultural Resources Reconnaissance Short Report SRlOOI01-l.

Pippin, L. 1982a. "A Cultural Resources Reconnaissance of a Proposed Gravel Pit Locality
in Fortymile Wash." Letter to F. Bingham, U.S. Department of Energy, Las Vegas, Nevada,
dated November 17, 1982. Desert Research Institute Cultural Resources Reconnaissance
Short Report SR111782-1.

Pippin, L. 1982b. Class III Cultural Resources Reconnaissance of u.s.G.S. Exploration
Trenches Nos. 16B and 17, Yucca Mountain. Desert Research Institute Cultural Resources
Reconnaissance Short Report SR 111882-1.

Pippin, L. and R. Clerico. 1981. Archaeological Reconnaissance ofTwo Localities in
Fortymile Canyon in Order to Access [sic] the Impact or Potential Impact ofRoad
Construction on National Register Quality Cultural Resources. Desert Research Institute
Cultural Resources Reconnaissance Short Report SR092481-1.

Pippin, L., R. Clerico, and R. Reno. 1982. An Archaeological Reconnaissance of the
NNWSI Yucca Mountain Project Area, Southern Nye County, Nevada. Desert Research
Institute Social Sciences Center Publication 28, Reno, Nevada.

Pippin, L., and R. Reno. 1983. Cultural Resources Reconnaissance ofFourteen
U.S. Geological Survey Water Table Exploration Drill Hole Sites in the NNWSI Yucca
Mountain Project Area, Southern Nye County, Nevada. Desert Research Institute Cultural
Resources Reconnaissance Short Report SR040683-1.

Pippin, L., and D. Zerga. 1981a. Cultural Resources Overview for the Nevada Nuclear
Waste Storage Investigations, Nevada Test Site, Nye County, Nevada. Desert Research
Institute Social Sciences Center Publication 24. Reno, Nevada.
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Pippin, L., and D. Zerga. 1981b. An Annotated Bibliography of Cultural Resources
Literature for the Nevada Nuclear Waste Storage Investigations. Desert Research Institute
Social Sciences Center Publication 30. Reno, Nevada.

Pippin, L., D. Zerga, K. Hill, C. Lockett, and W. Walsh. 1980. Archaeological
Reconnaissance of u.s. Geological Survey Proposed Trench Areas (3 Each) and Drill Hole
Sites (2 Each) in Crater Flat, Nye County, Nevada. Desert Research Institute Cultural
Resources Reconnaissance Short Report SR07l880-l.

Rager, H. 1992a. A Class III Cultural Resources Reconnaissance of52 Phase II Soil and
Rock Properties Test Pit Excavations in Support of the Exploratory Studies Facility for the
Yucca Mountain Project, Area 25, Nevada Test Site, Nye County, Nevada. Desert Research
Institute Cultural Resources Reconnaissance Short Report SR043092-1.

Rager, H. 1992b. A Class III Cultural Resources Reconnaissance ofa Prototype Artificial
Infiltration Test at Existing Neutron Borehole UE-25 UZN-85 in Association with the Yucca
Mountain Site Characterization Project, Nye County, Nevada. Desert Research Institute
Cultural Resources Reconnaissance Short Report SR092892-l.

Rager, H. 1993a. A Class III Cultural Resources Reconnaissance of Random Sample Survey
Units During Fiscal Year 1991 in Conjunction with the Yucca Mountain Site
Characterization Project, Area 25, Nevada Test Site, Nye County, Nevada. Desert Research
Institute Cultural Resources Reconnaissance Short Report SR05089l-1.

Rager, H. 1993b. A Class III Cultural Resources Reconnaissance Report ofArchaeological
Site Monitoring Activities During Fiscal Year 1991 in Conjunction with the Yucca Mountain
Site Characterization Project, Nye County, Nevada. Desert Research Institute Cultural
Resources Reconnaissance Short Report SR07l69l-1.

Rager, H. 1993c. A Class III Cultural Resources Reconnaissance ofRandom Sample Survey
Unit 27 During Fiscal Year 1992 in Conjunction with the Yucca Mountain Site
Characterization Project, Area 25, Nevada Test Site, Nye County, Nevada. Desert Research
Institute Cultural Resources Reconnaissance Short Report SR08l792-l.

Rager, H., and W. Hartwell. 1992. A Class III Cultural Resources Reconnaissance of
Eleven Phase II Neutron Bore Holes in Support of the Yucca Mountain Site Characterization
Project, Nye County, Nevada. Desert Research Institute Cultural Resources Reconnaissance
Short Report SR06l092-l.

Rager, H., W. Hartwell, and P. Buck. 1992. A Class III Cultural Resources Reconnaissance
of Four Specialized Water Sampling Stations in Support of the Yucca Mountain Site
Characterization Project, Nye County, Nevada. Desert Research Institute Cultural Resources
Reconnaissance Short Report SR062592-l.
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Reed, K, and K Varley. 2000. A Class III Cultural Resources Reconnaissance of Thirty-six
Proposed Reclamations of Trenches and Miscellaneous Disturbances Related to Site
Characterization, in Association with the Yucca Mountain Site Characterization Project,
Nye County, Nevada. Desert Research Institute Cultural Resources Reconnaissance Short
Report SR102400-1.

Reno, R. 1982a. Class III Cultural Resources Reconnaissance of Two Alternate Locations
(A&B) for Drill Hole PH-l and a Short Access Road to Alternate B. Desert Research
Institute Cultural Resources Reconnaissance Short Report SR08l682-1.

Reno, R 1982b. Class III Cultural Resources Reconnaissance ofa Proposed Gravel Pit
Along Fortymile Wash, Nye County, Nevada. Desert Research Institute Cultural Resources
Reconnaissance Short Report SR 120982-1.

Reno, R. 1983. Class III Cultural Resources Reconnaissance ofSeveral Backhoe Trenches,
a Stream Gaging Station and Trenches, and Drill Hole Ue25c on Yucca Mountain and
Fortymile Wash, Nye County, Nevada. Desert Research Institute Cultural Resources
Reconnaissance Short Report SR061483-l.

Reno, R. 1984a. A Class III Cultural Resources Reconnaissance ofFive Drill Holes and
Access Roads near Yucca Mountain, Nye County, Nevada. Desert Research Institute Cultural
Resources Reconnaissance Short Report SRO11884-1.

Reno, R 1984b. A Class III Cultural Resources Reconnaissance of Three Drill Holes and
an Access Road on Yucca Mountain, Nye County, Nevada. Desert Research Institute Cultural
Resources Reconnaissance Short Report SR030784-l.

Reno, R 1988a. A Class III Cultural Resources Reconnaissance of Three Proposed
Dosimeter Emplacements near Yucca Mountain, Nye County, Nevada. Desert Research
Institute Cultural Resources Reconnaissance Short Report SR08l988-l.

Reno, R. 1988b. A Class III Cultural Resources Reconnaissance ofIDAS Facilities at Yucca
Mountain, Nye County, Nevada. Desert Research Institute Cultural Resources
Reconnaissance Short Report SR102188-1.

Reno, R 1989. A Class III Cultural Resource Survey of Five EG&G Ecological Study Plot
at Yucca Mountain, Nye County, Nevada. Desert Research Institute Cultural Resources
Reconnaissance Short Report SR030689-l.

Reno, R., and K Dojaquez. 1988. A Class III Cultural ResoU;rces Reconnaissance of
Radiological Monitoring Stations for the Yucca Mountain Project, Clark and Nye Counties,
Nevada. Desert Research Institute Cultural Resources Reconnaissance Short
Report SR062388-l.

Reno, R, G. Henton, L. Pippin, and C. Lockett. 1989. Miscellaneous Data Recovery Studies
at Yucca Mountain. Desert Research Institute Quaternary Sciences Center Technical
Report 59, Reno, Nevada.
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Rhode, D. 1989. A Class III Cultural Resources Survey of Four USGS Trench Locations at
Yucca Mountain, Nye County, Nevada. Desert Research Institute Cultural Resources
Reconnaissance Short Report SR051589-2.

Rhode, D. 1990a. A Class III Cultural Resources Reconnaissance of Three
Lagomorph/Gamebird Transect Groups and One Predator Scent Station Route Near Yucca
Mountain, Nye County, Nevada. Desert Research Institute Cultural Resources
Reconnaissance Short Report SR 121989-1.

Rhode, D. 1990b. A Class III Cultural Resources Reconnaissance of Two
Lagomorph/Gamebird Transect Groups and One Predator Scent Station Route Near Yucca
Mountain, Nye County, Nevada. Bureau of Land Management Report CR5-1974(N). Desert
Research Institute Cultural Resources Reconnaissance Short Report SR111990-1.

Rhode, D. 1991a. A Class III Cultural Resources Reconnaissance ofProposed Trenches in
Area A', North of Exile Hill, near Yucca Mountain, Nevada. Desert Research Institute
Cultural Resources Reconnaissance Short Report SR082990-1.

Rhode, D. 1991b. A Class III Cultural Resource Reconnaissance ofTwo Proposed
Radiological Environmental Monitoring Stations in the Yucca Mountain Project Area.
Desert Research Institute Cultural Resources Reconnaissance Short Report SR123190-1.

Rhode, D. 1991c. A Class III Cultural Resource Reconnaissance ofProposed Radiological
Monitoring Stations in Jackass Flat and Near Yucca Mountain, Nye County, Nevada. Desert
Research Institute Cultural Resources Reconnaissance Short Report SR050391-1.

Rhode, D., R. Kolvet, D. Schmitt, K. Varley, C. Martin, and C. Shimer. 2007. Yucca
Mountain Access Road Corridor, Nye County, Nevada. Desert Research Institute Cultural
Resources Reconnaissance Short Report YM062704-1.

Rowland, S. 1993. A Class III Cultural Resources Reconnaissance for Additional Trenches
on the Solitario Canyon Fault in Association with the Yucca Mountain Site Characterization
Project, Nye County, Nevada. Desert Research Institute Cultural Resources Reconnaissance
Short Report SR060293-1.

Rowland, S., S. Ferguson, and P. Buck. 1993. A Class III Cultural Resources
Reconnaissance ofSix Proposed Test Pit Locations at Little Cones, Red Cone and Black
Cone, Nye County, Nevada in Support of the Yucca Mountain Site Characterization Project..
Desert Research Institute Cultural Resources Reconnaissance Short Report SR030493-3.

Rowland, S., S. Ferguson, W. Hartwell, and P. Buck. 1992. A Class III Cultural Resources
Reconnaissance of Exploratory Studies Facility (ESF) Construction Package i-A in Support
of the Yucca Mountain Site Characterization Project, Nye County, Nevada. Desert Research
Institute Cultural Resources Reconnaissance Short Report SR060992-1.
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Rowland, S., S. Ferguson, K. Varley, and P. Buck. 1993. A Class III Cultural Resources
Reconnaissance for Construction ofBorehole UE-25 NRG-4 and Access Road in Support of
the Yucca Mountain Site Characterization Project, Nye County, Nevada. Desert Research
Institute Cultural Resources Reconnaissance Short Report SRO11193-1.

Rowland-Fleischmann, S. 1993. A Class III Cultural Resources Reconnaissance for
Construction ofa I38 KV Overhead Transmission Line and a New 138 - 12.47 KV
Substation in Association with the Yucca Mountain Site Characterization Project,
Nye County, Nevada. Desert Research Institute Cultural Resources Reconnaissance Short
Report SR070793-1.

Rowland-Fleischmann, S. 1994a. A Class III Cultural Resources Reconnaissance for
Construction ofa Concrete Batch Plant and an Adjacent Concrete Precasting Yard South of
H-Road and East of Fortymile Wash in Association with the Yucca Mountain Site
Characterization Project, Nye County, Nevada. Desert Research Institute Cultural Resources
Reconnaissance Short Report SR050493-1.

Rowland-Fleischmann, S. 1994b. A Class III Cultural Resources Reconnaissance ofthe
Proposed Fran Ridge Aggregate Study Area in Association with the Yucca Mountain Site
Characterization Project, Nye County, Nevada. Desert Research Institute Cultural Resources
Reconnaissance Short Report SR102593-1.

Rowland-Fleischmann, S. 1994c. A Class III Cultural Resources Reconnaissance for
Construction ofBorehole SD-9 in Association with the Yucca Mountain Site
Characterization Project, Nye County, Nevada. Desert Research Institute Cultural Resources
Reconnaissance Short Report SR120993-1.

Rowland-Fleischmann, S. 1994d. A Class III Cultural Resources Reconnaissancefor
Construction of Trench GDF-Tl on Whaleback Ridge in Association with the Yucca
Mountain Site Characterization Project, Nye County, Nevada. Desert Research Institute
Cultural Resources Reconnaissance Short Report SR032894-1.

Rowland-Fleischmann, S. 1994e. A Class III Cultural Resources Reconnaissancefor
Construction ofa Subsuiface Waste Water Pond and Piping in Association with the Yucca
Mountain Site Characterization Project, Nye County, Nevada. Desert Research Institute
Cultural Resources Reconnaissance Short Report SR062794-l.

Rowland-Fleischmann, S. 1995a. A Class III Cultural Resources Reconnaissancefor
Percolation and Standard Penetration Tests at the Exploratory Studies Facility Leach Field
in Association with the Yucca Mountain Site Characterization Project, Nye County, Nevada.
Desert Research Institute Cultural Resources Reconnaissance Short Report SR112194-1.

Rowland-Fleischmann, S. 1995b. A Class III Cultural Resources Reconnaissancefor
Lawrence Berkeley Livermore (LBL) Geophysics Experiment Seismic Lines in Association
with the Yucca Mountain Site Characterization Project, Nye County, Nevada. Desert
Research Institute Cultural Resources Reconnaissance Short Report SR112994-1.
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Rowland-Fleischmann, S. 1995c. A Class III Cultural Resources Reconnaissance for UE-25
UZ-16 Vertical Seismic Profiling Activities in Association with the Yucca Mountain Site
Characterization Project, Nye County, Nevada. Desert Research Institute Cultural Resources
Reconnaissance Short Report SRO 11095-1.

Rowland-Fleischmann, S. 1995d. A Class III Cultural Resources Reconnaissance for Five
Study Pits .5 Km North ofLathrop Wells Cinder Cone in Association with the Yucca
Mountain Site Characterization Project, Nye County, Nevada. Desert Research Institute
Cultural Resources Reconnaissance Short Report SRO 11795-1.

Rowland-Fleischmann, S. 1995e. A Class III Cultural Resources Reconnaissance for the
Construction of the REECo Medical Support Area in Association with the Yucca Mountain
Site Characterization Project, Nye County, Nevada. Desert Research Institute Cultural
Resources Reconnaissance Short Report SR04l395-1.

Rowland-Fleischmann, S. 1995f. A Class III Cultural Resources Reconnaissance for the
Installation ofStrong-Motion Seismometer Stations in Association with the Yucca Mountain
Site Characterization Project, Nye County, Nevada. Desert Research Institute Cultural
Resources Reconnaissance Short Report SR050195-1.

Rowland-Fleischmann, S. 1996a. A Class III Cultural Resources Reconnaissance for the
Proposed Construction of Haul Road from the North Portal Borrow Road to the Borrow Pit
in Association with the Yucca Mountain Site Characterization Project, Nye County, Nevada.
Desert Research Institute Cultural Resources Reconnaissance Short Report SR120992-1.

Rowland-Fleischmann, S. 1996b. A Class III Cultural Resources Reconnaissance for the
Proposed Extension of the South Portal Topsoil Muck Pad in Association with the Yucca
Mountain Site Characterization Project, Nye County, Nevada. Desert Research Institute
Cultural Resources Reconnaissance Short Report SR080195-1.

Rowland-Fleischmann, S. 1997. A Class III Cultural Resources Reconnaissance for the
Thermal Loading Effects on Plant Communities Study in Association with the Yucca
Mountain Site Characterization Project, Nye County, Nevada. Desert Research Institute
Cultural Resources Reconnaissance Short Report SR032497-1.

Rowland-Fleischmann, S. 2005. Report on Fiscal Year 2004 Archaeological Monitoring
Activities, in Association with the Yucca Mountain Project, Nye County, Nevada. Desert
Research Institute Cultural Resources Reconnaissance Short Report YM04l504-1.

Rowland-Fleischmann, S., and A. DuBarton. 1994. A Class III Cultural Resources
Reconnaissance for the Extension ofSeismic Reflection Line 2 SW and Access Road in
Association with the Yucca Mountain Site Characterization Project, Nye County, Nevada.
Desert Research Institute Cultural Resources Reconnaissance Short Report SRlll693-1.

Rowland-Fleischmann, S., and S. Edwards. 1995. A Class III Cultural Resources
Reconnaissance for Proposed Ghost Dance Fault Trench UZ-7A in Association with the
Yucca Mountain Site Characterization Project, Nye County, Nevada. Desert Research
Institute Cultural Resources Reconnaissance Short Report SR030695-l.
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Rowland-Fleischmann, S., and S. Ferguson. 1994. A Class III Cultural Resources
Reconnaissance of Borehole Pad USW UZ-7a in Association with the Yucca Mountain Site
Characterization Project, Nye County, Nevada. Desert Research Institute Cultural Resources
Reconnaissance Short Report SR051194-1.

Rowland-Fleischmann, S., and S. Ferguson. 2002. A Class III Cultural Resources
Reconnaissance for Removal ofLarge Blocks and Access Roads from the Area Around
Busted Butte in Association with the Yucca Mountain Site Characterization Project,
Nye County, Nevada. Desert Research Institute Cultural Resources Reconnaissance Short
Report SRI00202-1.

Rowland-Fleischmann, S., and S. Ferguson. 2004a. A Class III Cultural Resources
Inventory for the Fran Ridge Seismological Laboratory Communication Upgrade Site and
Access Route, in Association with the Yucca Mountain Project, Nye County, Nevada. Desert
Research Institute Cultural Resources Reconnaissance Short Report SR111303-1.

Rowland-Fleischmann, S., and S. Ferguson. 2004b. A Class III Cultural Resources
Inventory for Two Trenches, Fran Ridge 1 and 2. of I 7 Trenches to be Reclaimed, in
Association with the Yucca Mountain Project. Nye County, Nevada. Desert Research
Institute Cultural Resources Reconnaissance Short Report SRO12004-1.

Rowland-Fleischmann, S., and G. Haynes. 1995. Twenty-four Archaeological Sites were
Identified and Recorded During Miscellaneous Surveys for Fiscal Year 1994 in Association
with the Yucca Mountain Site Characterization Project Activities. Desert Research Institute
Cultural Resources Reconnaissance Short Report SR 102193-1.

Rowland-Fleischmann, S., and L. Hooper. 1994. A Class III Cultural Resources
Reconnaissance of Stagecoach Road Fault Shallow Boreholes Located on the Southwest
Slope of Yucca Mountain in Association with the Yucca Mountain Site Characterization
Project, Nye County, Nevada. Desert Research Institute Cultural Resources Reconnaissance
Short Report SR020294-1.

Rowland-Fleischmann, S., and L. Hooper. 1996. A Class III Cultural Resources
Reconnaissance for the Additional Lawrence Berkeley Laboratory (LBL) Geophysical
Experiment Phase II in Association with the Yucca Mountain Site Characterization Project,
Nye County, Nevada. Desert Research Institute Cultural Resources Reconnaissance Short
Report SR080995-1.

Rowland-Fleischmann, S., L. Hooper, and S. Ferguson. 1993. A Class III Cultural
Resources Reconnaissance ofBorehole UE-25 NRG-7 in Support of the Yucca Mountain Site
Characterization Project, Nye County, Nevada. Desert Research Institute Cultural Resources
Reconnaissance Short Report SR082693-1.

Rowland-Fleischmann, S., and C. Martin. 2004. A Class III Cultural Resources Inventory of
the Access Route and Silver Trailer Removal Location on Roy Ridge, in Association with the
Yucca Mountain Project, Nye County, Nevada. Desert Research Institute Cultural Resources
Reconnaissance Short Report SR080703-2.
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Rowland-Fleischmann, S., and K. Norwood. 1994. A Class III Cultural Resources
Reconnaissance for Construction of 12.47 KV Power Service from North Portal to South
Portal in Association with the Yucca Mountain Site Characterization Project,
Nye County, Nevada. Desert Research Institute Cultural Resources Reconnaissance Short
Report SR090193-1.

Rowland-Fleischmann, D. Rhode, C. Shimer, and K Varley. 2005. A Class III Cultural
Resources Inventory and Real-Time Archaeological Monitoring of 13 Spectral-Analysis
Suiface Wave (SASW) Investigation Locations and 35 Geotechnical Boreholes Investigations
for Repository Facilities in Association with the Yucca Mountain Project,
Nye County, Nevada. Desert Research Institute Cultural Resources Reconnaissance Short
Report YM042204-1.

Rowland-Fleischmann, S., and K. Varley. 2000. One Archaeological Site was Identified and
Recorded During Miscellaneous Surveys for Fiscal Year 1999 in Association with
Miscellaneous Yucca Mountain Site Characterization Activities. Desert Research Institute
Cultural Resources Reconnaissance Short Report SR070199-1.

Rowland-Fleischmann, S., K. Varley, and D. Page. 2001. A Class III Cultural Resources
Reconnaissance for Proposed Geophysical Tests (Spectral-Analysis-of-Suiface- Wave
Measurements. and Shear-wave Refraction Measurements) on Yucca Mountain Crest, in
Association with the Yucca Mountain Site Characterization Project, Nye County, Nevada.
Desert Research Institute Cultural Resources Reconnaissance Short Report SR062001-1.

Rowland-Fleischmann, S., K. Varley, and D. Page. 2002. A Class III Cultural Resources
Reconnaissance for the Tank Pad Preparation at the Booster Tanks, in Association with the
Yucca Mountain Site Characterization Project, Nye County, Nevada. Desert Research
Institute Cultural Resources Reconnaissance Short Report SR020502-1.

Rowland-Fleischmann, S., K. Varley, D. Rhode, C. Martin, C. Shimer. 2004. A Class III
Cultural Resources Reconnaissance of22 Digital Seismic Stations in the Southern Great
Basin Digital Seismic Network (SGBDSN), Associated with the Yucca Mountain Project,
Nye County, Nevada. Desert Research Institute Cultural Resources Reconnaissance Short
Report SR060503-1.

Rumsey, S., C. Martin, S Rowland-Fleischmann. 2005. A Class III Cultural Resource
Inventory for the Proposed Installation of Caltech Geodetic Monitoring Stations, in
Association with the Yucca Mountain Project, Nye County, Nevada. Desert Research
Institute Cultural Resource Inventory Report Short Report YM032305-1.

Shimer, c., and C. Martin. 2006a. A Cultural Resource Real-Time Monitoring and
Inventory of Eight Basalt Outcrops in Crater Flat, Jackass Flats, Skull Mountain, Specter
Range NW, and Striped Hills Quadrangles for Argon-Argon Dating, in Association with the
Yucca Mountain Project, Nye County, Nevada. Desert Research Institute Cultural Resource
Inventory Short Report YM020105-1.
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Shimer, c., and C. Martin. 2006b. A Class III Cultural Resource Inventory for the Yucca
Mountain Project Gate 510 Complex, Fence Line, Temporary Relocation Site, and Power
Line in Nye County, Nevada. Desert Research Institute Cultural Resource Inventory Report
Short Report YM 11080S-1

Shimer, c., and C. Martin. 2006c. Cultural Resource Real-Time Monitoring and Inventory
of Eight Possible Sources of Course and Fine Grain Aggregate in Association with the Yucca
Mountain Project, Nye County, Nevada. Desert Research Institute Cultural Resource
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APPENDIXC

PARTB
YUCCA MOUNTAIN PROJECT

NATIVE AMERICAN INTERACTION PROGRAM

Since 1987, DOE has conducted a Native American Interaction Program (NAIP) to consult
and interact with Tribes and organizations on the characterization and possible construction
and operation of a repository at Yucca Mountain, Nevada. The NAIP promotes a
government-to-government relationship with American Indian tribes and organizations
having traditional ties to the Yucca Mountain area, and helps DOE comply with various
Federal laws and regulations including the American Indian Religious Freedom Act
(AIRFA), the Archaeological Resources Protection Act (ARPA), the National Historic
Preservation Act (NHPA), the Native American Graves Protection and Repatriation Act
(NAGPRA), DOE Order 1230.2 (American Indian and Tribal Government Policy), and
Executive Orders 13007 (Indian Sacred Sites) and 13084 (Consultation and Coordination
with Indian Tribal Governments).

Specifically, in 1987, the consultation program was initiated to satisfy the provisions of
AIRFA through the following activities (DOE 1990):

"1. Identify and define, in consultation with Native American groups that have
traditional ties to the Yucca Mountain site, and that have indicated a willingness to
participate, traditional cultural and religious values that may be associated with
geographical areas where project activities are proposed to occur;

2. Consult with native traditional leaders and Tribal Councils to determine
appropriate changes in land-disturbing project activities that are deemed necessary
to protect and preserve traditional and religious cultural rights and practices;

3. On the basis of consultation with Native American groups that ascribe
traditional cultural and religious values to places within the YMP Area, Native
Americans agreed to advise DOE on how to avoid or reduce adverse effects on
cultural resources and values."

Initial consultations included 16 groups belonging to three major tribal groups located in
Nevada, Utah, California, and Arizona - Southern Paiute, Western Shoshone, and Owens
Valley Paiute and Shoshone - with traditional ties to the Yucca Mountain region
(Stoffle 1987; Stoffle et al. 1988b; DOE 1991). During the early stages of tribal interactions,
the YMP recognized the importance of documenting Native American perspectives relating
to cultural, ethnobotanica1, and archaeological resources found within the YMP Area. This
evolved into a progressive model of interaction that is still in use today and considered an
integral part to systematically examining issues important to Natives Americans. These
investigations resulted in several reports that record the regional history of Native American
people and contribute to the understanding of the presence of Native American people in the
Yucca Mountain area (Stoffle et al. 1990c), the interpretation of Native American cultural
resources in the Yucca Mountain region (Stoffle et al. 1989b), identification of properties of
cultural and religious significance (Stoffle et al. 1989b, 1990b), traditional and current uses
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of plants living in the Yucca Mountain area (Stoffle et al. 1989a, 1990a, 1999; Rhode 2002),
and recommendations for reducing potential adverse effects to cultural resources (Stoffle
et al. 1988a), as well as articles discussing the consultation process itself (Stoffle and Evans
1988,1990; Stoffle et al. 1990b, 1991).

These investigations concluded that, according to tribal representatives, the Yucca Mountain
area is part of the traditional holy lands of the Western Shoshone, Southern Paiute, and
Owens Valley Paiute and Shoshone peoples, who shared them for religious ceremonies,
resource uses, social events, and places meaningful in traditional narratives and spiritual
beliefs. Native Americans consider cultural resources to include not only archaeological
remains left by their ancestors, but also natural resources and geologic formations in the
region, such as plants, animals, water sources, and minerals, natural landforms that mark
important locations for keeping their history alive and for teaching their children about their
culture. Native Americans used traditional sites in the Yucca Mountain area to make tools,
stone artifacts, and ceremonial objects; many sites are also associated with traditional healing
ceremonies and power places. Several areas in the Yucca Mountain region are recognized as
traditionally or spiritually important. Fortymile Canyon was an important crossroad where
trails from such distant places as Owens Valley, Death Valley, and the Avawatz Mountain
came together. Black Cone, in Crater Flat, east of Yucca Mountain, is an important religious
site that is considered to be an entry to the underworld. Alice Hill, east of Yucca Mountain,
is also regarded as a culturally important place (AIWS 2005). Prow Pass was an important
ceremonial site and, because of this religious significance, tribal representatives have
recommended that DOE avoid affecting this area (Stoffle et al. 1988). Oasis Valley was
another important area for trade and ceremonies. Other areas are considered important based
on the abundance of artifacts, traditional-use plants and animals, rock art, and possible burial
sites. Despite the current physical separation of Tribes from Yucca Mountain and
neighboring lands, Native Americans continue to value and recognize the meaningful role of
these lands in their culture and continued survival.

Following the extensive initial investigations, DOE continued the NAIP during 1990-1992,
through visits with all 16 Tribes and organizations. These visits were made to update Tribes
on current and planned YMP activities, and to deliver copies of documents and publications
relating to cultural resources investigations, biological monitoring, and commitments made to
the Tribes by DOE regarding protection of cultural resources.

In 1992, the DOE began hosting a series of tribal update meetings, to bring together tribal
members for discussions, information sharing, education, and field visits to see cultural and
biological resources, observe archaeological data recovery efforts, and examine DOE's
artifact collections from Yucca Mountain. These visits involved officially designated
representatives from each participating tribe and organization, tribal elders, and tribal youth
(DOE 1993).

These meetings were so successful that all groups recommended continuing this format for
consultation. Since 1992 more than 20 such meetings of all the Tribes and organizations
have been convened, for a variety of purposes. Tribal representatives have participated in
numerous update meetings, field visits, cultural resources monitoring and data recovery
programs, and consultations regarding NAGPRA and properties of religious and cultural
significance. Tribal representatives have prepared reports accompanying the Environmental
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Impact Statement for the Yucca Mountain repository (AIWS 1998), the Nevada
Transportation Environmental Impact Statement (AIWS 2005), and other milestone reports
of the Project.

In 1994, the Tribes and organizations formally aligned themselves as the Consolidated Group
of Tribes and Organizations (CGTO), which consists of officially appointed tribal
representatives responsible for presenting their respective tribal concerns and perspectives to
DOE. Subsequent consultation efforts have included 17 tribal groups and organizations
involved in the YMP Native American and Cultural Resource studies (the Ely Shoshone
Tribe was added in 1994).

Presently, the CGTO consists of the following Tribes and official Indian organizations:

• Southern Paiute

Kaibab Paiute Tribe, Arizona
Paiute Indian Tribe of Utah
Moapa Band of Paiutes, Nevada
Las Vegas Paiute Tribe, Nevada
Pahrump Paiute Tribe, Nevada
Chemehuevi Indian Tribe, California
Colorado River Indian Tribes, Arizona

• Western Shoshone

Duckwater Shoshone Tribe, Nevada
Ely Shoshone Tribe, Nevada
Yomba Shoshone Tribe, Nevada
Timbisha Shoshone Tribe, CalifornialNevada

• Owens Valley Paiute and Shoshone

Benton Paiute Tribe, California
Bishop Paiute Tribe, California
Big Pine Paiute Tribe of the Owens Valley, California
Lone Pine Paiute-Shoshone Tribe, California
Fort Independence Paiute Tribe, California

• Other

Las Vegas Indian Center, Inc., Nevada

Of these groups, 15 are federally recognized Tribes. The Pahrump Paiute Indian Tribe,
which consists of a group of Southern Paiutes living in Pahrump, Nevada, has applied for
federal tribal recognition, but to date has not received it. In addition, the Las Vegas Indian
Center is not a federally recognized tribe, but DOE included it in the Native American
Interaction Program because it represents urban Native Americans residing in Las Vegas and
Clark County, Nevada.
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As Stoffle et al. (2001) note, one of the most enduring achievements of the YMP NAIP has
been the development of a model for tribal consultation in southern Nevada, and the
formation and evolution of the CGTO as a consulting body working on behalf of its tribal
members. This YMP NAIP model has since been adopted and modified by the DOE on the
Nevada Test Site and Nevada Test and Training Range, with considerable success. Among
the key program-specific achievements of the YMP NAIP are the following:

• In keeping with a recommendation by tribal representatives, the DOE adopted a
"preservation-in-place" policy whereby artifacts were avoided and left undisturbed
without collection, wherever feasible.

• Throughout the past fifteen years, the DOE has supported CGTO members to
attend numerous meetings and conferences, including (among others) the National
Congress of American Indians, DOE Transportation External Coordination Tribal
Work Group, DOE cultural resources policy meetings, the Society for American
Archaeology, and cultural resources training programs including NAGPRA-related
training sessions. The DOE also sponsored dozens of speaking engagements and
exhibits describing the NAIP to the public.

• In 1993, based upon a CGTO recommendation, DOE initiated a program whereby
Native American monitors would be employed on archaeological data recovery
programs at Yucca Mountain, to ensure that Native American sensitivities are
considered, especially during artifact collection. Native American monitors from
the three tribal groups participated in the three main data recovery efforts
conducted since 1993.

• In 1993, CGTO members visited a rockshelter site containing perishable basketry
and crookneck staff on the Nevada Test Site near Yucca Mountain, and
recommended that the items be left in place, with annual monitoring to assess their
condition. This monitoring was conducted until custody of the site was turned over
to the Nevada Nuclear Security Administration on the Nevada Test Site in 2004,
which now conducts similar monitoring activities.

• In 1993, the CGTO and archaeological monitors recommended that archaeological
sites in the Yucca Mountain area be blessed by a Southern Paiute spiritual leader
before being further studied, or before artifacts were removed. This blessing was
conducted in June 1993.

• In 1994, the DOE sponsored a special celebration, "Visions in Culture: Native
Americans of Southern Nevada," during which members of Tribes with historic
relationships to the Yucca Mountain area participated in traditional activities,
dances, demonstrations of traditional crafts, and story-telling.

• In 1995-1996, the DOE sponsored Native American students to attend
archaeological field schools conducted in conjunction with the Desert Research
Institute in southern Utah. This effort provided a unique opportunity for tribal
representatives to gain further insight and better understanding of the science of
archaeology.
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• In 1997-1999, CGTO members and knowledgeable tribal elders examined artifacts
collected as part of the YMP to determine if items falling under the auspices of
NAGPRA existed in the collections. Over 400 possible items from 43 sites were
selected by a subgroup of the CGTO for examination by tribal elders. A total of
15 representatives from 10 Tribes examined the objects. Though members
considered a number of items to be of spiritual significance, no items meeting the
definitions of items protected by the law were identified by those individuals who
examined them.

• In 1997-1998, as part of the YMP Environmental Impact Statement (EIS) scoping
process, DOE visited many Tribes to encourage their participation. Members of
the CGTO designated individuals who represented the three main tribal groups to
document their viewpoints on the Yucca Mountain area. This group, the American
Indian Writers Subgroup, provided Native American perspectives on the repository
and recommended impact mitigation approaches for reducing potential impacts to
Native American resources and other heritage values in the Yucca Mountain region
(AIWS 1998). The report also provided recommendations for the conduct of
appropriate consultation procedures for the repository and associated activities, and
requested Native American participation in development of project resource
management approaches to enable the incorporation of ethnic knowledge in long
term cultural resource protection strategies.

• In 1999, the Draft Repository EIS (YMP Draft EIS) was provided to all 17 Tribes
and organizations, and a special Draft EIS scoping meeting was held in 2000.
CGTO representatives were afforded the opportunity to hear presentations on the
YMP Draft EIS. The meeting included presentations on the YMP site
characterization studies, repository surface and subsurface design, and YMP
archaeological studies. A court reporter was present to officially record the
comments of the tribal representatives, which were then formally entered into
public record. The DOE also invited CGTO representatives to the Yucca Mountain
site to further discuss the overall project and cultural resource management plans
for the YMP Area. The DOE provided all Tribes copies of the final Repository EIS
upon its release in 2002.

• In 2001, the DOE sponsored tribal update meetings to discuss the Supplement to
the Draft EIS, the Yucca Mountain Preliminary Site Suitability Evaluation, and the
site recommendation process. A court reporter recorded comments of tribal
representatives. The meetings included presentations on site characterization
studies, repository surface and subsurface design, YMP archaeological studies, the
site selection process, and steps toward development of a new cultural resources
programmatic agreement, which expired when a formal site recommendation was
made by the President.

• In 2004-2005, as part of the scoping process for the Rail Alignment EIS, DOE held
a tribal interactions meeting to take comments from tribal representatives about the
proposed rail line along the Caliente rail alignment. A CGTO-designated subgroup
of tribal representatives participated in a field reconnaissance trip along the
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alignment, followed by a meeting of the CGTO in late November 2004. A
CGTO-designated subgroup also evaluated the draft Nevada Transportation
Corridor Environmental Impact Statement. Based on these efforts, the American
Indian Writers Subgroup prepared a resource document, American Indian
Perspectives on the Proposed Rail Alignment Environmental Impact Statement for
the U.S. Department ofEnergy's Yucca Mountain Project that provided insight into
American Indian interests along the Caliente rail alignment (AIWS 2005). These
perspectives are summarized in Chapter 3.4 of the Final Supplemental
Environmental Impact Statement for a Geologic Repository for the Disposal of
Spent Nuclear Fuel and High-Level Radioactive Waste at Yucca Mountain, Nye
County, Nevada - Nevada Rail Transportation Corridor and Final Environmental
Impact Statement for a Rail Alignment for the Construction and Operation of a
Railroad in Nevada to a Geologic Repository at Yucca Mountain, Nye
County, Nevada (DOE/EIS-0250F-S2 and DOE/EIS-0369).

• In 2005, the DOE held a meeting during which the CGTO received updates on the
status of the project, the License Application, site activities, and the management of
cultural resources at the site. Meeting attendees also had the opportunity to tour the
underground Yucca Mountain Repository Site (formerly the Exploratory Studies
Facility). Representatives from the DOE Office of National Transportation
attended the meeting to discuss tribal involvement in national transportation
planning efforts.

• In 2007, the YMP hosted a tour of Yucca Mountain for the tribal representatives
associated with the Transportation External Coordination Work Group. The
meetings focus on national transportation planning and preparation. Invitees to the
meetings include about 40 Tribes across the country located on or near proposed
waste-transport routes. Of the 40 Tribes, four are also part of the CGTO. The
Tribes located along possible waste-transportation routes had expressed an interest
in visiting Yucca Mountain to learn more about the site in an effort to increase their
knowledge and understanding of the plan for deep geologic disposal of waste at
Yucca Mountain.

• In 2007, the DOE held a Tribal Update Meeting/EIS Scoping Meeting in Pahrump,
Nevada. The meeting was held to allow the Tribes an opportunity to comment on
the Draft Supplemental Repository Environmental Impact Statement, the Draft
Supplemental Nevada Rail Corridor EIS, and the Draft Rail Alignment EI5.
Presentations were made and an extensive question and answer session was held.
A court reporter was present to receive comments and tribal representatives were
encouraged to send comments to the DOE after conclusion of the meeting. The
comments were received by the DOE and entered into the administrative record.

• In 2008, six tribal representatives visited several archaeological sites at Yucca
Mountain to assess their current condition. This visit was described in the tribal
representatives' monitoring report, entitled "YMP American Indian Monitoring
Report, May 27-30, 2008."
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