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From: Gathen, Kari (DOS) [Kari.Gathen@dos.state.ny.us]

Sent: Wednesday, March 18, 2009 4:53 PM

To: IndianPointEIS Resource

Cc: Sharp, William (DOS); Watson, Susan (DOS); Anders, Fred (DOS); Ball, Sally (DOS);
Zappieri, Jeffrey (DOS)

Subject: Indian Point SEIS Comments from NYS Department of State

Attachments: Indian Point SEIS Comments from NYS Department of State.pdf

Please see our attached comments on the Indian Point SEIS.
Thank you,

Kari Gathen

Senior Attorney

NYS DOS

One Commerce Plaza, 11" Floor
Albany, NY

(518)474-6740
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STATE OF NEW YORK
DEPARTMENT OF STATE
ONE CO_MMERCE PLAZA

DAVID A. PATERSON - 99 WASHINGTON AVENUE LORRAINE A. CORTES-VAZQUEZ
GOVERNOR ALBANY, NY 12231-0001 SECRETARY OF STATE

March 18, 2009

Chief, Rules Review and Directives Branch
U.S. Nuclear Regulatory Commission

Mail Stop TWB-05-B01

-Washington, DC 20555-0001

RE: Comments on the Generic Impact Statement
for License Renewal of Nuclear Plants
Supplement 38 Regarding Indian Point
Generating Unit Nos. 2 and 3

The Department of State (Department), as the agency charged with implementing the
State’s Coastal Management Program (CMP), appreciates the opportunity to review
Supplement 38 to the Generic Environmental Impact Statement for License Renewal of
Nuclear Plants, Regarding Indian Point Nuclear Generating Unit Nos. 2 and 3 Draft
Report (SEIS).

The Department reviewed the SEIS with the knowledge that the FEIS will comprise a

~ portion of the information needed for our consistency review and Entergy will be required
‘to submit a consistency certification for the proposed license renewal which must address
all policies of the State CMP. Given that, we would like to offer the following comments
on the SEIS. Many of the comments addressed herein were also raised in the October 31,
2007 Scoping Comments on the License Renewal of Indian Point units 2 and 3, submitted
by the New York State Executive Agencies and the Department of Law (2007 Scoping
Letter). :

1. The discussion of federal consistency requirements needs to be clarified.

Under The Purpose and Need for the Proposed Action, NRC places the need for a
renewed license in the context of other regulatory requirements. Page 1-7, lines 10-15
state: “Once an operating license is renewed, State regulatory agencies and the owners of
the plant will ultimately decide whether the plant will continue to operate based on
factors such as the need for power or matters within the State’s jurisdiction—including
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acceptability of water withdrawal, consistency with State water quality standards, and
consistency with State coastal zone management plans—or the purview of the owners,
such as whether continued operation makes economic sense.’

The above statement needs to be corrected to reflect the following: Pursuant to the
federal consistency provisions of the Coastal Zone Management Act (16 USC § 1456),
federal license or permit activities that have reasonably foreseeable coastal effects (see
NOAA regulations, 15 C.F.R. 930.11(g)) on the environment and coastal uses, must be
fully consistent with the enforceable policies of state coastal management programs. An
applicant for federal authorization in the coastal area must submit a certification that the
proposed activity is consistent with all applicable State coastal policies. The designated
state agency, in this case, the Secretary of State, must make a decision either concurring
- with or objecting to an applicant’s consistency certification before NRC reissues an
operating permit. The federal consistency provisions preclude federal agencies from
authorizing any activity if the Department determines the activity is not consistent with
the coastal policies of the State CMP. Therefore, the Nuclear Regulatory Commission
(NRC) cannot issue a renewed operating license unless and until the Department concurs
with Entergy’s consistency certification. This requirement should be made clear to the
applicant and to the public.

2. Adverse impacts of the once-through cooling system need to be'_reduced.‘

The adverse impacts of the once-through cooling system at Indian Point due to
impingement, entrainment, and thermal discharge have adverse effects throughout much
of the. Hudson River estuary. The Department supports the Department of Environmental
Conservation’s (DEC) position regarding the need to reduce these adverse impacts.
Although the intake and out-take structures at Indian Point are not within a Significant
Coastal Fish and Wildlife Habitat (SCFWH), the high levels of impingement and -
entrainment that take place there affect important aquatic resources of the Hudson River
estuary and of the nearby SCFWH’s. As stated on page 2-137, line 38 of the SEIS, Indian
Point is located adjacent to the Haverstraw Bay SCFWH. The narrative for this habitat
states: “Haverstraw Bay is a critical habitat for most estuarine-dependent fisheries
originating from the Hudson River. This area contributes directly to the production of in-
river and ocean populations of food, game, and forage fish species. Consequently,
commercial and recreational fisheries throughout the North Atlantic depend on, or benefit
from, these biological inputs from the Hudson River estuary.” Therefore, any impacts to
these important fisheries species would affect nearby habitats and policy 7 of the State
CMP. Such impacts would also affect policies 9 and 10 with respect to fisheries, and
policies 21 and 22 as they relate to recreational uses of the River. A renewed license
should provide for a means to reduce these impacts using the most current and best
available technology. '

3. Impacts on Visual Resources and State Designated Scenic Areas of State
Significance (SASS) must be further investigated. '

DEC has identified closed-cycle cooling as the best technology available for minimizing
adverse impacts to resources of the Hudson River from the cooling water intake. In order.
for the Department to determine the consistency of this alternative, the closed-cycle



option will need to be addressed in much greater detail, including a more detailed
analysis of visual impacts of the proposed cooling towers. :

As was outlined in the 2007 Scoping Letter, the State CMP provides for protection of
unique visual resources in the coastal region through the designation of Scenic Area of
Statewide Significance (SASS). Indian Point is outside of, but adjacent to, the southern
part of the Hudson Highlands SASS. Given that closed loop cooling has been identified
by DEC as the best technology available, the SEIS did not adequately analyze the
potential visual impacts of cooling towers in the context of the SASS documentation or
within the context of their impact on surrounding communities and the general visual
character of the River. This will need to be addressed in the SEIS in order for the
Department to assess consistency with the State CMP.

4. Spent fuel storage, disposal and groundwater contamination must conform to
state standards

Because of Indian Point’s proximity to the Hudson River, and to the many resources of
the State’s coastal area, all aspects of Indian Point’s operation have the potential to affect
coastal uses and resources. The storage and disposal of spent fuel is no exception,
especially with federal disposal options recently eliminated, thereby increasing potential
for long-term onsite storage at nuclear facilities. The Department requires rigorous data
and analysis demonstrating that the cumulative and continued storage and disposal of
spent fuels will not adversely impact coastal uses, users, and resources, particularly given
recently discovered leaks of radioactive and other toxic material on the Indian Point
Property.

5. Community impacts

The State CMP not only seeks to protect the important environmental resources of the
coastal arca, but also to preserve and improve the recreational, cultural, and economic
factors that combine to create the character and appeal of waterfront communities along
the Hudson. Section 2.2 entitled Plant Interaction with the Environment and Section 4.4
entitled Socioeconomic Impacts of Plant Operation during the License Renewal Term
‘provide only a cursory review of the current and potential future impacts of Indian Point
on the waterfront communities in the region. Because the SEIS will provide a substantial
‘amount of information upon which the Department will rely when conducting our
consistency review, it must address the impacts on riverfront communities and users.

The SEIS should provide detailed analyses supported by data of how the proposed
relicensing would impact existing and future coastal land and water uses. This should
include analysis of the cumulative changes that have occurred in the region over the life
of all existing reactors at the site, whether caused by the existing structures and activities
or not, as well as potential future impacts of the proposed relicensing and any associated -
new construction. These analyses should include public access impacts, use conflicts,
and development trends. '
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The Department is aware that the safety plans and measures taken will be addressed in
separate documents. However, such plans influence individual perceptions of quality of
life. Therefore, NRC’s analysis of community impacts should take such safety plans and
their potential effects on community resources into consideration.

In summary, the Department would like to make clear that when the applicant prepares
and submits the consistency certification and necessary data and information (of which
the SEIS is part) those materials will need to address effects on all applicable coastal
policies, not just those issues identified by NRC in this draft of the SEIS.

Fred Andgys

Chief, Natural Resources Burcau
Office of Coastal, Local Government
and Community Sustainability

Cc:  Dara Gray, Entergy
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