
 

 

 
      April 09, 2009 
 
 
 
 
Mr. Donald R. McKenzie, Administrator 
Land Quality Division 
Wyoming Department of  
  Environmental Quality 
Herschler Building 
122 West 25th Street 
Cheyenne, WY  82002 
 
SUBJECT: DETAILED HYDROLOGIC STUDIES FOR PROPOSED IN SITU RECOVERY 

FACILTIES IN WYOMING (TAC J50076) 
 
Dear Mr. McKenzie: 
 
Thank you for your letters of February 17, 2009, and March 10, 2009, regarding the Wyoming 
Department of Environmental Quality’s (WDEQ’s) proposed policy to require more detailed 
hydrologic testing data in applications for new in situ recovery (ISR) operations.  According to 
your letter dated March 10, 2009, the WDEQ is requiring the installation of background 
monitoring wells and test wells to provide site-specific geologic and hydrologic characterization 
data to satisfy the technical portion of the WDEQ permit application. 
 
The U.S. Nuclear Regulatory Commission (NRC) staff has determined that the aforementioned 
activities are not considered “commencement of construction,” as defined in 10 CFR 40.32(e).  
Specifically, these activities fall within the scope of the phrase, “other preconstruction monitoring 
or testing to establish background information related to the suitability of the site or the 
protection of environmental values.”  As stated in 10 CFR 40.32(e), such activities do not 
constitute commencement of construction.  Therefore, the NRC staff has no objection to this 
additional testing.  However, as noted during our February 25, 2009 telephone call, the NRC 
staff would not allow applicants to completely develop any wellfield without a license.  Wellfield 
development would include installing all injection and production wells, as well as the monitoring 
well network. 
 
If you have any questions, please contact Mr. Stephen J. Cohen at 301-415-7182, or, by email, 
at stephen.cohen@nrc.gov. 
 



D. McKenzie 
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In accordance with 10 CFR 2.390 of the NRC=s ARules of Practice for Domestic Licensing 
Proceedings and Orders,@ a copy of this letter will be available electronically for public 
inspection in the NRC Public Document Room or from the Publicly Available Records 
component of NRC=s Agencywide Documents Access and Management System (ADAMS).  
ADAMS is accessible from the NRC Web site at http://www.nrc.gov/reading-rm/adams.html.   
 
      Sincerely, 
 
      /RA/ 
 
 
      Keith I. McConnell, Deputy Director 

Decommissioning and Uranium Recovery 
   Licensing Directorate 
Division of Waste Management  
   and Environmental Protection 
Office of Federal and State Materials  
   and Environmental Management Programs 
 

 
cc:  Mark Moxley, WDEQ 
 
 
 
 
 
 



D. McKenzie 
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