
 

  March 17, 2009 
 
 
MEMORANDUM TO:  Craig Erlanger, Chief 

Integrated Security Coordination and Policy Branch 
Division of Security Policy 
Office of Nuclear Security and Incident Response 

 
FROM:    Wayne Chalk, Security Specialist  /RA/ 

Integrated Security Coordination and Policy Branch 
Division of Security Policy 
Office of Nuclear Security and Incident Response 

 
SUBJECT:  MEETING SUMMARY OF A PUBLIC MEETING TO DISCUSS 

THE IMPACT OF NEW DEPARTMENT OF HEALTH AND 
HUMAN SERVICES GUIDELINES ON TITLE 10 CODE OF 
FEDERAL REGULATIONS PART 26  

 
On February 24, 2009, the U.S. Nuclear Regulatory Commission (NRC) staff held a public 
meeting to discuss the impact of the November 25, 2008 “Health and Human Service (HHS) 
Mandatory Guidelines for Federal Workplace Drug Testing Programs” (73 FR 71858) on  
Title 10 Code of Federal Regulations Part 26 (10 CFR Part 26) Fitness-for-Duty Programs.  The 
meeting was held at NRC Headquarters at One White Flint North, 11555 Rockville Pike, 
Rockville, MD 20852.  
 
The meeting was noticed on February 11, 2009.  The notice is available electronically at the 
NRC’s Electronic Reading Room at http://www.nrc.gov/reading-rm/adams.html where the public 
can access the text and image files of NRC’s public documents in the NRC’s Agencywide 
Document Access and Management System (ADAMS).  The meeting notice can be found under 
accession number ML090420577.   
 
Meeting participants included NRC staff and contractors, members of the power reactor 
licensee community, a representative from the Nuclear Energy Institute (NEI), and a 
representative of the International Brotherhood of Electrical Workers (IBEW).  
 
The meeting began with introductory remarks regarding the new HHS Guidelines.  The HHS 
Guidelines must be implemented by HHS-certified labs and federal agencies by May 25, 2010, 
which is approximately 14 months after the March 2008 Fitness-for-Duty requirements are 
required to be implemented.  The majority of the meeting focused on a discussion between 
NRC staff and other stakeholders regarding certain subparts of the HHS Guidelines and their 
effects, if any, on the implementation of 10 CFR Part 26.  Due to time constraints, not every 
subpart was discussed.  Toward the end of the meeting, NRC staff presented several options 
for addressing the impacts of the HHS Guidelines on Part 26.  
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The NRC staff concluded the meeting by summarizing stakeholder and NRC action items and 
next steps, which include industry’s submittal of relevant data and the NRC’s review of that 
data.  The group also discussed the possibility of a future public meeting on this topic 
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February 24, 2009, Public Meeting to Discuss the Impact of the New HHS Mandatory 
Guidelines on 10 CFR Part 26 Fitness-for-Duty Programs 

 
Attendance List 

 
NAME AFFILIATION

Valerie Barnes NRC 
Kristi Branch PNNC 
Howard Benowitz NRC 
John Collier ICF 
Pete Defilippi Westinghouse 
Sandy Downes CDI 
Sandra Francis Duke Energy 
Paul Harris NRC 
Robert Kelm NEI 
Todd Newkirk IBEW 
Autumn Szabo NRC 
Susan Techau Exelon 
Georgia Thu ICF 
  
Via phone  
John Nielsen INPO 
 Progress Energy 
 First Energy 
 Winston and Strawn 
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The NRC staff concluded the meeting by summarizing stakeholder and NRC action 
items and next steps, which include industry’s submittal of relevant data and the NRC’s 
review of that data.  The group also discussed the possibility of a future public meeting 
on this topic 
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