
MEMORAND UM OF UNDERSTANDING

between t he

CAROLINA POWER AND LIGHT COMPAllY

and the

N.C. DEPARTMENT OF ENVIRONMENT , HEALTH, &. NATURAL RESOURCES

This agreement is made and ente red into t his 19th day of March, 1993, by and
between the Carolina Power and Ligh t Company (hereinafter referred t o as CP&L)
and the North Carolina Department of En vironment , Health, and Natural Resources
(hereinafter referred to as the Department ).

Objectives :

WHEREAS CP&L) a public utility required to generate, trans mit and dis t ribute
elect ric power , is s trongly committed to the preservation of rare sp ecies and natural
communities) and the hydrologic and disturbance regimes) such as flooding or fire)
that maintain them; and

Wl1EREAS CP&L recognizes that :

1) the artificial disturbance, such as periodic mowing or hand-cutting,
employed in powerline right-of -way maintenance can mimic natural
dis turbance r egimes, such as flooding or fire, r equired by rare species
and natural communities for SUrvival,

2) certain rare species and natural communities are especially vuln e rable
to soil dis turbance and to disruption of their hydrologic regime )

3) indiscriminate applica tion of herbicides is harmful to mos t rare s pecies
and natural communities; and

WHEREAS the Department's Natural Heritage Program was create d by the
General Assembly of North Carolina to inventory and p rotect the special elements of
natural diversity and natural areas which best exemplify the state's n atural
heritage; and

WHEREAS the protection strategies us ed by the Natural Heritage Program are
th r eefo ld , as fo llows:

1) establishing a s tatewide system of r egistered natural a r ea s and
dedicated nature pres erves ,

2) promoting the awareness and involvement of the general pubtic , private
corporations, an d agencies , in natural areas protection,

3) p roviding input to the private and p ubli c sector to assist them in lan d
use planning that op timally has no impact on the special el ements of
natural di versity and natural areas whi ch best exemplify the staters
natural heritage; and



WHEREAS> u nde r existing provisions of law . the Department is authorized to
enter into Agreements ....rith public utilities;

WHERK'\S , both parties r ecognize t hat the successful management of rare .
threatened and endangered spe cies> sensitive or exemplary natural communities and
other s ignificant na tural features on public utility power-lines depends on close
cooperation between said public utility and the Department's Natural Heritage
Program.

NOWTHEREFORE. in consider-ation of the above premises and in the interest
of the mutual advantage in attainment of common objectives , the par ties hereto desire
to cooperat e and mutually a gree as follows:

Statements of Work :

A. To the best of its knowledge and ability, CP&L agrees to:

1 . Preserve and p rotect the special elements of natu ral diversit y and
natural areas which best exemplify the state's natural heritage which
occur on their powerline rights of way. "Preserve and protect " can be
defined as managing each site according to the Natural Heritage
Program's recommendations which usually include mowing only during
the non-growing season and avoiding impact t o the s oil and hydrologic
components of the natural ar ea. Herbicide use in the vicinity of a rare
species or u nique natural area will be carefully managed in consultation
with the Natural Heritage Program. Selective and specific herbicide
apphcatfons may be needed to supplement mechanical maintenance when
woody or invasive species threaten the rare species or natural
communities .

2. Not ify the Natural Heritage Program when an emergency or operational
situation has occurred which impacts a site .

3. Notify the Natural Heritage Program :if the right of way is s old or
transfer red , if thr eats to the natural area are observed by CP&L staff,
or If management changes are anticipated , Ideally, notification s hould
be well in advance of any anticipated change , to allow time for
negotiation or other protection planning.

B . To the bes t of its knowledge and ability, the Department agrees to :

1. Provide CP&L with location and management information fo r the special
elements of natural diversity and natural areas which best exemplify the
state's natural heritage which occu r on Cp&L rights of way.

2 . Pr ovide CP&L ..vith continued management information and information
on rare species and natural communities> through periodic consultation
and s ur vey forms.

3 . Include the natural areas identified as occ urring on CP&L rights of way
and protected under this Memorandum of Understanding in the North
Carolina Natural Heritage Program Registr y of Natural Areas .

C. It is fu r ther mutuall y agreed between the parties that:



1. Nothing in this agreeme n t shall be construed as obligating either the
Department or CP&L to expend funds specifically for fulfillmen t of the
statements of work .

2. Nothing herein con tained shall be construed as limiting or affecting in
any way the delegated authority of the Department or of CP&L in any
way.

Key Contacts:

CP &L:

Ms . Brenda Brickhouse, Tran smission Forester
Carolina Power &: Ligh t Company
6C3 Center Plaza Building
P .O. Box 1551
Raleigh, NC 27602 919/ 546- 6782

Natural Heritage Program:

Ms. Ann Prince , Protection Specialist
North Carolina Natu ral Heritage Program
Division of Parks and Recr eation
P.O. Box 27687
Raleigh, NC 27611- 7687 919 1733- 7701

Conditions of Agreement:

T his Memorandum of Understanding shall become effective when signed by both
agencies and shall continue in force until terminated by either agency.

This Memorandum of Understanding may be ter minat ed thirty (30) days after
wrritten notification by either party> or fo r due caus e at any time.

Nothing in this Memorandu m of Understanding shall b e construed to place a
finan cial commitment up on either of the parties.

SIGNATURES

CAROLINA P OWER AND LIGHT COi\iPA?ry

APPROV ED:

L cutsve Vice President -Power' Sup ply

DEPAR TMENT OF ENVIRONMENT , HEAL TH , A ND NAT URAL RESO URCES

Secreta ry




