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INTRODUCTION 

This volume is submitted to further Oklahoma's pursuit of Agreement State status under Section 
274 (b) of the Atomic Energy Act, as Amended. It documents Oklahoma's preparations and 
plans, including legal authority, rules in the process of being promulgated, procedures for 
inspection, licensing, and enforcement, staff qualifications, and other information necessary for 
NRC to evaluate Oklahoma's program. All rules will be in effect before Oklahoma becomes an 
Agreement State.  

The document is organized in sections corresponding to those described in NRC's SA-700 
document on evaluating an application for Agreement State status. This should facilitate review 
by NRC.  

This document has been amended in response to NRC's review of our draft submittal. A 
document summarizing changes made as a result of the NRC review follows this introduction.  

Oklahoma's staff is pleased to present this document, which brings us near completion of 
Oklahoma's long journey to Agreement Status.
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Response to NRC Comments 

The following lists the NRC comments dated Nov. 19, 1999, concerning the draft application 

dated Sept. 17, 1999, and the location in the final application of the responses: 

Section 1 - Legal Elements 

1.2 Organization of the proposed Oklahoma Agreement Program 

a. Radiation Management Section Organization and Support 

Comment: Expand the description of laboratory support to include information on the 
use of both field and lab instrumentation in the final application. The final application 
must include procedures that contain information on instrument calibration.  

Response: Section 1.2 Paragraph V.B has been expanded to describe the types of 
laboratory instruments available, the types of radioactivity that are measured, and the 
media that can be analyzed. Specific EPA and DOE methods are referenced for sampling 
processing and instrument calibration.  

b. Facilities and Equipment 

Comment: The narrative description refers to regional offices, and indicates that one 
staff member (an inspector) will be assigned to the Tulsa regional office, but staff was 
unable to find any information regarding the location, function, and use of these offices.  
Additionally, the regional offices were not identified on the appended organizational 
charts. The final application must include additional information regarding the location, 
function, and use of the regional offices, and regional offices must be identified in the 
appended organizational charts.  

Response: The location, function, and use of the regional offices has been described in 
Part V - Guidance, C. Facilities and Equipment.  
The regional offices are located in Appendix I-G - DEQ Organization Chart under 
"Environmental Complaints and Local Services Division".  

Section 2 - Regulatory Requirements Program Elements 

Comment: This portion of your application was previously reviewed and comments on 
Oklahoma's draft regulations were provided by letter from Frederick Combs to Mark 
Coleman, dated Sept. 16, 1999. Comments on proposed regulations covering Radiation 
Management, equivalents to 10 CFR Part 20 were provided by letter from Paul Lohaus to 
Mike Broderick, dated May 20, 1997. By letter from Paul Lohaus to Mark Coleman, 
dated Aug. 17, 1999, we provided a list of sections in 10 CFR Part 40 regulations that 
Oklahoma should adopt to implement the limited scope source material Agreement. The



STATE OF OKLAHOMA Final Application 
DEPARTMENT OF ENVIRONMENTAL QUALITY Date: 12/14/99 
RADIATION MANAGEMENT SECTION Response to Comments Page iii 

final agreement request should address adoption of the specific sections identified in the 
letter, in Oklahomas equivalent regulations.  

Response: NRC comments in the May 20, 1997 letter were considered and changes 
incorporated into the rules at the September 4, 1997 Radiation Management Advisory 
Council meeting. Changes that were needed as a result of the passage of the 
Decommissioning Regulations, July 21, 1997 were also incorporated into the rules at this 
time. The NRC comments contained in letters dated Aug. 17, 1999 and September 16, 
1999 were considered at the September 30, 1999 Radiation Management Council 
Meeting. Changes indicated in the comments were made to OAC 252:410, the new 
Radiation Management rules, and the rules were recommended to the Environmental 
Quality Board for approval. On November 16, 1999 the Environmental Quality Board 
approved OAC 252:410, Radiation Management. The rules are now awaiting signature 
by the governor. The governor will not sign the rules until after the state legislature has 
had a chance to review them during the Spring, 2000 session. We do not anticipate any 
problems during this process.  

Section 3 - Licensing Program Elements 

3.1 Procedures for the Technical Evaluation of Proposed Uses of Radioactive Material 
(RAM) 

Comment: A review of Section 3 of the application did not identify a specific reference 
or procedure for decommissioning that includes information on decontamination, 
disposal, and any restrictions on the future use of the property. Information on the 
criteria and procedures for funding and sureties as identified in policy criterion 13, and 
Section 4.3 of the Handbook to SA-700 must be included in the final agreement request.  
The agreement request must also include decommissioning procedures or a specific 
reference that addresses the above elements. Also include a plan to maintain an 
awareness of any revisions to NRC licensing guidance documents so that corresponding 
changes may be incorporated, as necessary in your final agreement request.  

Response: Section 3.1.E "License Termination and Decommissioning" addresses 
references and procedures on decommissioning, including financial assurance. Section 
3.1.1 "Changes to Documents and Materials Used in Licensing Actions" addresses how 
Oklahoma will track current NRC practices and consider possible changes if NRC makes 
changes in their procedures.  

Comment: The application does not provide a clear description of the relationship of the 
Tiers to the issuance of special and general licenses as set out in NRC's material 
licensing program. Some confusion also resulted from the discussions on general 
permits. Please describe the general permits and the activities to which they would apply.  
The narrative description states that general permits would be issued under Tier II. The 
Appendix 3-F listing appears to limit them to a few classes of facilities. Indicate how
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general permits compare to NRC general licenses set out in 10 CFR Part 31. Under the 

Administrative Permit process, as described in Appendix 3-F, Tier I explicitly includes 
industrial radiography certifications. It is not clear if these are different from other 
authorizations. While the application of Tiers I, II, and III can be understood from the 
Administrative Code (Appendices 3-E and 3-F), the application must include a narrative 
explanation in Section 3 of the Tiers. It is not clear how these differ from other specific 
and remediation plans, and major amendments for fuel cycle facilities, which are 
excluded from the Agreement. In the final request for an Agreement, address the 
requirement for review of Tier II licenses at the Division Director level and Tier III 
licenses at the Executive Director level.  

Response: There are no general permits in the DEQ Radiation program. Section III of 
the application describes general permits as they relate to DEQ's Tier process as a whole.  
It also describes how DEQ will use general licensing requirements in 10 CFR Part 31 
and Part 32 in the issuance of general licenses. Section III further describes DEQ's 
functions as an industrial radiography certifying entity under 10 CFR Part 34 Appendix 

A. Appendix 3-I is a narrative description of DEQ's Tier process in considerable detail.  

Comment: In addition to the General Licensing Checklist for Completeness (App. 3-A), 
the team recommends the use of checklists specific to each license category. This 
recommendation is consistent with your statement on page 3 of Section 3.1 that checklists 
may be developed. We also recommend that you consider deleting the term General 
from the title to eliminate confusion with the term "general license." 

Response: Specific checklists for each license category are referenced in Appendix 3-B.  

"General" has been eliminated as recommended.  

3.7 Transfer of Regulatory Authority 

Comment: The proposed license transfer plan must address transfer and receipt of all 
licenses, including any licenses that may have had pending actions. All licenses are 
transferred as of the effective date of a signed Agreement.  

Response: Under Section 3.7 - Transfer of Regulatory Authority, Part V-Guidance has 

been changed to reflect the transfer of all licenses as of the effective date of the signed 
Agreement.  

Section 4 - Inspection Program Elements 

4.1 Procedures for Inspecting Facilities Where RAM is Stored and Used 

a. Comment: The State has modeled its inspection program on NRC Inspection Manual 
Chapter (1VC) 2800. For routine inspection activities, the State has adopted NRC 
inspection procedures and associated field notes. The inspection priorities for each 
license category are consistent with those identified in IMC 2800. Include a plan to
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maintain an awareness of any revisions to NRC licensing guidance documents in you 
final agreement request so that corresponding changes may be incorporated, as necessary.  

Response: Section 4.1, Procedures for inspecting facilities where AEA-RAM is stored 
or used, Part V - Guidance A.3 addresses this comment.  

b. Comment: The application states that reactive inspections involving incidents, 
allegations, or medical misadministrations will be performed according to the procedure 
described in Section 7.1, Procedures for Responding to Events and Allegations.  
However, a review of Section 7.1 of the application did not identify written procedures 
for conducting reactive inspections. Procedures must be developed for responding to 
events such as medical misadministrations, over-exposures, and lost sources. The 
procedures must describe how an inspector should perform such techniques as a sequence 
of events determination and should include a root cause analysis. (NRC reference 
documents given) 

Response: Section 4.1, V - Guidance, D - Reactive inspections, has been expanded to 
include a brief description of procedures to be followed. In addition Section 7.1, 
Procedures for Responding to Events and Allegations, Parts IV-B, V-A, V-B, V-C and 
the references have also been expanded to address this comment.  

c. Comment: The State has adopted a form similar to NRC Form-591 for documenting 
the results of routine inspection findings. For reactive inspections and potential escalated 
enforcement actions, the inspection findings will be documented in a narrative format.  
The final agreement request must include a standard format for these narrative reports to 
ensure consistent documentation of inspection findings among inspectors. (NRC 
reference documents given) 

Response: Section 4.3, Administrative Procedures for Inspections Part V-B addresses 
this comment. In addition Inspection Manual Chapter 0610 is included under References.  

Comment: The application does not specifically indicate the State's intent to issue the 
results of inspection findings to licensees within a short period following an inspection.  
However, Section II.E. of the State's Administrative Procedures Manual (contained in 
Section 5 - Enforcement, Appendix 5-A) does describe the "timing" of the issuance of 
enforcement documents. The section states that, "enforcement actions should be taken 
within the time frames established in the respective program agreement between the state 
and the EPA or if none, then normally within 30 days of the violation identification 
date.... " Because this section of the State's procedures manual appears to relate to 
matters associated with the Environmental Protection Agency, the application must 
include clarification as to whether or not this policy is also applicable to materials 
inspection activities.  

Response: Section 4.3, Administrative Procedures for Inspections, Part V-C addresses 
the time frame for issuance of inspection reports.
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d. Comment: The application includes a list of radiation survey instrumentation 
available to the inspection staff. Although the application indicates that laboratory 
support will be provided by the State's Radiochemistry Laboratory Section, with 
supplemental laboratory support from state universities or outside vendors, the 
application did not include a list of available instrumentation. For completeness, the 
State must provide a list of laboratory instrumentation that demonstrates the State's 
capability of counting alpha, beta, gamma, and neutron sources. Additionally, the team 
was unable to find a procedure addressing the use of both field and laboratory 
instrumentation to ensure the licensee's control of materials and to validate the licensee's 
measurements. The application must also include a procedure on instrumentation 
calibration.  

Response: A list of laboratory instruments is available in the DEQ Radiochemistry 
Laboratory is included in Section 1.2, Organization of the Proposed Program, Part 5-B.  
Laboratory instrument calibration is also addressed here. Use and calibration of field 
survey instruments is described in Section 4.1, Procedures for Inspecting Facilities where 
AEA-RAM is Stored or Used, Part V-N.  

Section 7 - Procedures for Responding to Events and Allegations 

7.1 Procedures for Responding to Events and Allegations 

Comment: The application discusses briefly the Department's process for responding to 
events. However, a review of Section 7 failed to identify incident response procedures.  
In accordance with criterion 1 and 11 of the Policy Statement, and Section 4.7.1 of Draft 
SA-700, the application must include incident response procedures that address 
immediate response and actions to mitigate any immediate health and safety issues, 24 
hour notifications, follow-up, etc. (NRC reference documents given) 

Response: Paragraph V.C states that incident response will follow DEQ's Emergency 
Response Plan. Specific references are listed which will provide radiation-specific 
guidance, including IMC 1302, 1303, and 1330, as well as NUREG/BR-0230.  

Comment: The team found that Paragraph V.B. Guidance addresses evaluation of the 
Incident/Allegation Urgency, and also provides guidance for non-emergency situations.  
Expand the narrative description to include corresponding guidance for emergency 
situation in your final application.  

Response: References for emergency situations have been listed as described above. In 
addition, Paragraph V.C describes actions that may be taken, including notifying federal 
authorities and activating the FRERP, collecting samples for analysis, and gaining 
medical advice in the event of exposures involving a severe health risk.
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Comment: The application references the Department's process for responding to 
citizens' complaints in Paragraph IV.B. The application also includes your 
Environmental Complaints Program in Appendix 7-A. However, a review of Section 7 
did not identify a specific reference or procedures for responding to allegations. Provide 
clarifying information in the narrative description of your final application that the 
program plans to respond to allegations involving the use of nuclear material in 
accordance with Appendix 7-A. Oklahoma Administrative Procedure #C02, Complaint 
Referrals, if applicable. We also recommend that you add OSP Procedure SA-400, 
Management ofAllegations to the reference list.  

Response: Paragraph IV.B now explicitly references Appendix 7-A as guidance for 
allegations investigation. In addition, Procedure SA-400 has been added to the list of 
references.  

7.2 Procedures for Reporting, Follow-up and Closeout of Material Events, Abnormal 
Occurrences, and Allegations, and for entering Event Reports into the Nuclear 
Materials Events Database 

Comment: The application states that material events and abnormal occurrences will be 
reported in accordance with the "Event Reporting Handbook" in Paragraphs IV.A, IV.B, 
and V.B. For clarification, we recommend that you state in your application that material 
events and abnormal occurrences will be reported in accordance with guidance contained 
in Appendix 7-B, NRC Office of State Programs Procedure SA-300, Agreement State 
Event Reporting Handbook, Revision 1.  

Response: Paragraph V.B of now refers to SA-300, which has been renumbered as 
Appendix 7-C.  

Comment: The application references the Department's process for handling citizens 
complaints in Paragraph III.B. The application also includes your Environment 
Complaints Program in Appendix 7-A. Provide clarifying procedural information in the 
narrative description or identify and include a procedure for processing material 
allegations such as, Appendix 7-A, Administrative Procedure 9C02, Complaint Referrals, 
in your final request for an agreement.  

Response: DEQ regards allegations and complaints as equivalent. A specific reference 
to Appendix 7-A has been added to Section 7.2.
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ASSESSMENT OF THE OKLAHOMA PROGRAM FOR REGULATION OF 
AGREEMENT MATERIALS 

[Note: This document is written from the perspective of June, 2000] 

1. A state regulatory program shall be designed to protect the health & safety of the 
people against radiation hazards.  

The proposed Oklahoma program would be located within the Radiation Management Section of 
the Waste Management Division of the Oklahoma Department of Environmental Quality (DEQ).  
This Section currently fulfills Oklahoma's responsibility for regulation of ionizing and non
ionizing radiation, except for diagnostic x-ray machines. The proposed Agreement would give 
the Section authority over source, byproduct, and special nuclear material. The Section would 
receive laboratory support from DEQ's radiochemistry laboratory, located in the Customer 
Service Division. Support from state universities and/or consulting laboratories would be used 
as needed.  

DEQ has the authority to issue, suspend, or revoke licenses, to issue orders, and to assess fines.  
It has the authority to order the impounding of source, byproduct, or special nuclear materials in 
an emergency.  

Review confirms that the Oklahoma program design is very similar to that successfully used by 
NRC and used by other states, and that all necessary program elements have been addressed.  
The conclusion is that the Oklahoma program satisfies the criterion.  

Reference: Oklahoma Agreement Application 

2. The State regulatory program shall adopt a set of standards for protection against 
radiation which shall apply to byproduct, source, and special nuclear materials in 
quantities not sufficient to form a critical mass.  

DEQ has authority to promulgate rules for control of exposure to sources of radiation. This 
authority is vested to the Environmental Quality Board. The Board has adopted by reference the 
relevant portions of 10 CFR 19, 20, 30, 31, 32, 33, 34, 35, 36, 40, 61, 70, 71, and 150 that were 
in effect on (final date TBD). DEQ's rules provide that 10 CFR 20 applies to all sources of 
radiation regulated by the agency, while the remaining adoptions apply only to Agreement State 
material.  

OAC 252:410-10-1 (b) reserves jurisdiction for certain portions of these rules to NRC.  
Oklahoma will continue to recognize NRC jurisdiction over AEA material reserved to NRC.  

Review confirms that the adoption by Oklahoma satisfies the criterion.  

Reference: Oklahoma Administrative Code 252:410-10 

3. Uniformity in Radiation Standards. It is important to strive for uniformity in 
technical definitions and terminology, particularly as related to such things as units of



STATE OF OKLAHOMA Final Application 
DEPARTMENT OF ENVIRONMENTAL QUALITY Date: 12/14/99 
RADIATION MANAGEMENT SECTION NRC Criteria Assessment Page ix 

measurements and radiation dose. There shall be uniformity on maximum permissible 
doses and levels of radiation and concentrations of radioactivity as fixed by 10 CFR part 20 
of the NRC regulations based on officially-approved radiation protection guides.  

Oklahoma law requires DEQ to adopt radiation protection rules that are consistent with 
nationally-recognized standards. DEQ has adopted the NRC regulations in 10 CFR 20 that were 
in effect on (TBD) by reference.  

Review verifies that all the resultant Oklahoma rules contain all of the provisions necessary to be 
compatible with the regulations of the NRC on the effective date of the Agreement. The 
adoption by reference assures the uniformity of the standards.  

References: Oklahoma Agreement Application; and Oklahoma Administrative Code 252:410
20.  

4. Total Occupational Exposure. The regulatory authority shall consider the total 
occupational radiation exposure of individuals, including that from sources which are not 
regulated by it.  

Oklahoma has adopted the regulations in 10 CFR 20 by reference, including Subpart C the 

occupational dose limits, and Subpart D, the dose limits for members of the public.  

Review verifies that the requirements of the criteria are satisfied.  

Reference: Oklahoma Administrative Code 252:410-20 

5. Surveys, Monitoring. Appropriate surveys and monitoring under the close 
supervision of technically competent people are essential in achieving radiological 
protection and shall be made in determining compliance with safety regulations.  

Oklahoma has adopted 10 CFR 20 Subpart F, "Surveys and Monitoring," by reference.  

Review verifies that the requirements of the criteria are satisfied.  

Reference: Oklahoma Administrative Code 252:410-20 

6. Labels, Signs, Symbols. It is desirable to achieve uniformity in labels, signs, and 
symbols, and the posting thereof. However, it is essential that there by uniformity in labels, 
signs, and symbols affixed to radioactive products which are transferred from person to 
person.  

Oklahoma has adopted Subpart J of 10 CFR 20 by reference.  

Review indicates the criteria is satisfied.

Reference: Oklahoma Administrative Code 252:410-20
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7. Instruction. Persons working in or frequenting restricted areas shall be instructed 
with respect to the health risks associated with exposure to radioactive materials and in 
precautions to minimize exposure. Workers shall have the right to request regulatory 
authority inspections as per 10 CFR 19, Section 19.16 and to be represented during 
inspections as specified in Section 19.14 of 10 CFR 19.  

Review verifies that Oklahoma has adopted the NRC regulations in 10 CFR 19 as of (date TBD) 

by reference. The criteria is satisfied.  

Reference: Oklahoma Administrative Code 252:410-10-19 

8. Storage. Licensed radioactive material in storage shall be secured against 
unauthorized removal.  

DEQ has adopted Subpart I of 10 CFR 20 by reference. Review indicates the criteria is satisfied.  

Reference: Oklahoma Administrative Code 252:410-20 

9. Radioactive Waste Disposal. (a) Waste disposal by material users. The standards 
for disposal of radioactive materials into the air, water, sewer, and burial in the soil shall 
be in accordance with 10 CFR 20. Holders of radioactive material desiring to release or 
dispose of quantities or concentrations of radioactive materials in excess of prescribed 
limits shall be required to obtain special permission from the appropriate regulatory 
authority.  

Requirements for transfer of waste for the purpose of ultimate disposal at a land disposal 
facility (waste transfer and manifest system) shall be in accordance with 10 CFR 20. The 
waste disposal standards shall include a waste classification scheme and provisions for 
waste form, applicable to waste generators, that is equivalent to that contained in 10 CFR 
61.  

Review confirms that Oklahoma has adopted Subpart J of 10 CFR 20 and 10 CFR 61 effective 
on (date TBD) by reference. The Oklahoma rules would thus impose the same waste disposal 
requirements, including waste classification and waste manifests, as the current NRC regulations.  
Criteria 9(a) is satisfied.  

References: Oklahoma Administrative Code 252:410-20; and Oklahoma Administrative 
Code 252:410-61 

(b) Land Disposal of waste received from other persons. The State shall promulgate 
regulations containing licensing requirements for land disposal of radioactive waste 
received from other persons which are compatible with the applicable technical definitions, 
performance objectives, technical requirements and applicable supporting sections set 
forth in 10 CFR Part 61. Adequate financial arrangements (under terms established by 
regulation) shall be required of each waste disposal site licensee to ensure sufficient funds 
for decontamination, closure, and stabilization of a disposal site. In addition, Agreement 
State financial arrangements for long-term monitoring and maintenance of a specific site
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must be reviewed and approved by the Commission prior to relieving the site operator of 
licensed responsibility (Section 151 (a)(2), Pub. L. 97-425).  

Oklahoma has requested authority under the proposed Agreement to regulate the disposal of low

level waste received from other persons at a land disposal site. Review confirms that Oklahoma 
has adopted rules equivalent to the regulations in 10 CFR 61 by reference, and that OAC 
252:410-4 requires that the proposed disposal facility must be owned by a State or the Federal 
government before a disposal site license can be approved.  

The Oklahoma Radiation Management Act specifies at Okla. Stat. tit. 27A §2-9-104(A) that 
Oklahoma rules regarding disposal of radioactive material, and the financial assurance for 
disposal must be "consistent with nationally-recognized standards." 

Review verifies that the provisions of Oklahoma law and rules related to the management of 
low-level radioactive waste would provide the same protection as is provided by the NRC 

requirements, and that the proposed Oklahoma program for regulation of low-level radioactive 
waste received from other persons at a disposal site would be compatible with the program of the 
Commission.  

References: Oklahoma Administrative Code 252:410-4; and Oklahoma Administrative 
Code 252:410-61; and Okla. Stat. tit. 27A §2-9-104(A) 

10. Regulations Governing Shipment of Radioactive Materials. The State shall, to the 
extent of its jurisdiction, promulgate regulations applicable to the shipment of radioactive 
materials, such regulations to be compatible with those established by the U.S. Department 
of Transportation and other agencies of the United States whose jurisdiction over interstate 
shipment of such materials necessarily continues. State regulations regarding 
transportation of radioactive materials must be compatible with 10 CFR 71.  

Review verifies that Oklahoma has adopted 10 CFR 71 by reference, excluding Federally
reserved portions. OAC 252:410-1 (b)(7) explicitly recognizes continued Federal jurisdiction 
over reserved activities in 10 CFR 71. Criterion 10 is satisfied.  

Reference: Oklahoma Administrative Code 252:410-1 (b)(7); and Oklahoma 
Administrative Code 252:410-71 

11. Records and Reports. The State regulatory program shall require that holders and 

users of radioactive materials (a) maintain records covering personnel radiation exposures, 
radiation surveys, and disposals of materials; (b) keep records of the receipt and transfer of 
the materials; (c) report significant incidents involving the materials as prescribed by the 
regulatory authority; (d) make available upon request of a former employee a report of the 
employee's exposure to radiation; (e) at the request of an employee advise the employee of 
his or her annual radiation exposure; and (f) inform each employee in writing when the 

employee has received radiation exposure in excess of the prescribed limits.  

Review verifies that Oklahoma has adopted 10 CFR 19, 20, 30, 31, 32, 33, 34, 35, 36, 40, 61, 70, 
71, and 150 by reference. The records and reports referenced in criterion 11 are among the
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regulatory requirements of these Parts. Oklahoma's proposed jurisdiction over source material as 
covered by Part 40 is limited, but the State has met the requirements of Criterion 11.  

Reference: Oklahoma 252:410-10 and -20 

12. Additional Requirements and Exemptions. Consistent with the overall criteria here 
enumerated and to accommodate special cases and circumstances, the State regulatory 
authority shall be authorized in individual cases to impose additional requirements to 
protect health and safety, or to grant necessary exemptions which will not jeopardize 
health and safety.  

Oklahoma has adopted 10 CFR 30.34 and 40.41(c) by reference. This provides for imposition 
of additional requirements on byproduct or source material licenses, given cause. It has also 
adopted 10 CFR 30.11 and 10 CFR 70.14 by reference. These allow exemptions to be granted 
for byproduct and special nuclear material licenses, given cause. Finally, OAC 2 52 :410-7-4(c) 
provides that "DEQ may, for cause, or upon the applicant's request, add conditions to any 
authorization, or amend or modify any existing authorization." This will apply to any Radiation 
Management Section authorization, including licenses for source, byproduct, and special nuclear 
material. Note that Oklahoma's authority over source material is limited under the terms of the 
proposed Agreement.  

Review indicates that Oklahoma's proposed rules meet criterion 12.  

References: Oklahoma Administrative Code 252:410-10-7 and-10 

13. Prior Evaluation of Hazards and Uses, exceptions. In the present state of 
knowledge, it is necessary in regulating the possession and use of byproduct, source, and 
special nuclear materials that the State regulatory authority require the submission of 
information on, and evaluation of, the potential hazards, and the capability of the user or 
possessor prior to his receipt of the materials. This criterion is subject to certain exceptions 
and to continuing reappraisal as knowledge and experience in the field of atomic energy 
increase. Frequently there are, and increasingly in the future, there may be, categories of 
materials and uses as to which there is sufficient knowledge to permit possession and use 
without prior evaluation of the hazards and the capability of the possessor and user. These 
categories fall into two groups--Those materials and uses which may be completely exempt 
from regulatory controls, and those materials and uses in which sanctions for misuse are 
maintained without pre-evaluation of the individual possession or use. In authorizing 
research and development or other activities involving multiple uses of radioactive 
materials, where an institution has people with extensive training and experience, the State 
regulatory authority may wish to provide a means for authorizing broad use of materials 
without evaluating each specific use.  

Since Oklahoma has adopted the current NRC regulations by reference, the Oklahoma 
requirements for issuing a license would be the same as those of NRC. Review confirms that 
Oklahoma has procedures for the processing of applications for licensing. These procedures 
specify the action to be accomplished, and the qualifications needed to accomplish them. They 
also specify by individuals by name and (in the case of management review or approval) position



STATE OF OKLAHOMA Final Application 
DEPARTMENT OF ENVIRONMENTAL QUALITY Date: 12/14/99 
RADIATION MANAGEMENT SECTION NRC Criteria Assessment Page xiii 

who (as of June 2000) meet the conditions to conduct licensing. The procedures cover 

processing actions beginning with an optional pre-application conference with the potential 

licensee and continuing to the mailing of signed license. Oklahoma has a tracking system to 

track the overall progress of the license. Review indicates that the procedures provide 

reasonable confidence that the regulatory requirements would be met, or where appropriate, 
exceptions granted.  

Since Oklahoma is adopting NRC rules by reference, NRC requirements regarding exempt 

materials will be met by the Oklahoma program.  

Oklahoma is not requesting the authority to conduct safety evaluations of sealed sources and 
devices.  

Review indicates that Oklahoma satisfies the requirements of Criterion 13.  

References: Oklahoma Administrative Code 252:410-10-30, -40 and -70; and Oklahoma 
Agreement Application 

14. Evaluation Criteria. In evaluating a proposal to use radioactive materials, the 

regulatory authority shall determine the adequacy of the applicant's facilities and safety 

equipment, his training and experience in the use of the materials for the purpose 

requested, and his proposed administrative controls. States should develop guidance 

documents for use by license applicants. This guidance should be consistent with NRC 

licensing and regulatory guides for various categories of licensed activities.  

Oklahoma has committed to use NRC licensing guidance, especially the NUREG 1556 series, 

initially. As experience permits, Oklahoma may modify this guidance, but it will be kept 

consistent with the NRC program.  

The criteria is satisfied.  

Reference: Oklahoma Agreement Application, Section 3.  

15. Human Use. The use of radioactive materials and radiation in or on humans shall 

not be permitted except by properly qualified persons (normally licensed physicians) 

possessing prescribed minimum experience in the use of radioisotopes or radiation.  

Oklahoma has adopted 10 CFR 35 by reference. The NRC training and experience requirements 

for persons to be licensed for the use of Agreement materials in or on humans is specified in Part 

35. Oklahoma rules specify the same requirements.  

Reference: Oklahoma Administrative Code 252:410-10-35 

INSPECTION 

16. Purpose, Frequency. The possession and use of radioactive materials shall be 

subject to inspection by the regulatory authority and shall be subject to the performance of



STATE OF OKLAHOMA Final Application 
DEPARTMENT OF ENVIRONMENTAL QUALITY Date: 12/14/99 
RADIATION MANAGEMENT SECTION NRC Criteria Assessment Page xiv 

tests, as required by the regulatory authority. Inspection and testing is conducted to 
determine and to assist in obtaining compliance with the regulatory requirements.  
Frequency of inspection shall be related directly to the amount and kind of materials and 
type of operation licensed, and it shall be adequate to insure compliance.  

Oklahoma has adopted 10 CFR 30 by reference.  

The program has adopted a schedule for the inspection of licensees at least as frequently as the 
schedule used by NRC. Oklahoma has adopted checklists developed by NRC which cover the 
content of inspections, and has submitted inspection guidance which is similar to that used by 
NRC.  

The criterion is satisfied.  

Reference: Oklahoma Administrative Code 252:410-10-30; and Oklahoma Agreement 
Application, Section 4.  

17. Inspections Compulsory. Licensees shall be under obligation by law to provide 
access to inspectors.  
The Oklahoma DEQ's statutory authority to access and to inspect facilities where radioactive 
material is stored or used is found in the Oklahoma Environmental Code at Okla. Stat. tit. 27A 
§2-3-202(A)(1), (3), and (4) and §2-3-501(A) (1998 Supp.); and in the Oklahoma Radiation 
Management Act at Okla. Stat. tit. 27A §2-9-103(A) and §2-9-104(A) (1998 Supp.).  
Additionally, Okla. Stat. tit. 27A §2-3-501(C) provides that the Oklahoma DEQ " . . . may 
apply to and obtain from a judge of the district court, an order authorizing an administrative 
warrant to enforce access to premises for sampling, investigation, inquiry and inspection ...  

The criterion is satisfied.  

Reference: Oklahoma Statutes, as listed above 

18. Notification of Results of Inspection. Licensees are entitled to be advised of the 
results of inspections and to notice as to whether or not they are in compliance.  

Review verifies that Oklahoma has adopted procedures to convey a copy of the formal inspection 
report to licensees, both when violations are found, and when no violations are found. The 
procedures identify (by position) the staff responsible, the process for peer and management 
review and approval, and provide instructions for dispatch of the report to the licensee and 
maintenance of a copy in DEQ files.  

In Section 4.2 of the Oklahoma application, item V.B.6 specifies that documentation of 
violations will be dispatched in a timely manner. If only minor violations are observed, the 
results of the inspection will be communicated to the licensee using a form similar to Form 591 
as used by NRC.

The criterion is satisfied.
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Reference: Section 4, "Inspection Program Elements", Oklahoma Agreement State Application 

ENFORCEMENT 

19. Enforcement. Possession and use of radioactive materials should be amenable to 
enforcement through legal sanctions, and the regulatory authority shall be equipped or 
assisted by law with the necessary powers for prompt enforcement. This may include, as 
appropriate, administrative remedies looking toward issuance of orders requiring 
affirmative action or suspension or revocation of the right to possess and use materials, and 
the impounding of materials; the obtaining of injunctive relief; and the imposing of civil or 
criminal penalties.  

The Oklahoma DEQ's authority to enforce regulations or other generic legally binding 
requirements and license conditions is found in the Oklahoma Environmental Quality Code at 
Okla. Stat. tit. 27A §2-3-202(A)(10), §2-3-502 and §2-3-504 (1998 Supp.); in the Oklahoma 
Hazardous Waste Management Act at Okla. Stat. tit. 27A §2-7-107(B) (1998 Supp.); and in the 
Okla. Radiation Management Act at Okla. Stat. tit. 27A §2-9-103(A) (1998 Supp.); 

The Oklahoma DEQ has authority to issue, without notice or hearing, an emergency order, 
effective upon issuance, that recites the existence of a public health emergency and requires 
whatever action is deemed necessary to meet the emergency. This authority includes emergency 
suspension of licenses and is found in the Oklahoma Environmental Quality Code at Okla. Stat.  
tit. 27A §2-3-502(E). The Oklahoma DEQ also has authority to impound or order the 
impoundment of by-product material, special nuclear material, and sources of radiation in the 
event of an emergency which threatens the public health, safety and welfare or the environment.  
This authority is found in the Oklahoma Radiation Management Act at Okla. Stat. tit. 27A §2-9
107 (1998 Supp.).  

Oklahoma DEQ's authority to suspend or revoke a license for repeated or continued 
noncompliance is found in the Oklahoma Environmental Quality Code at Okla. Stat. tit. 27A 
§2-3-502(D) (1998 Supp.).  

Oklahoma DEQ's authority to seek injunctive relief and to refer licensees for criminal 
prosecution are found in the Oklahoma Environmental Quality Code at Okla. Stat. tit. 27A §2
3-504((F)(1)(c) and §2-3-504(A)(1) (1998 Supp.).  

DEQ has committed in Section 5.2 of its application to use base severity levels and fines as 
established in NRC policies. It has given itself the option to modify these base levels using 
either the NRC criteria, or the policies established in DEQ's administrative procedure on 
enforcement (APM#125). The DEQ's procedures are generally similar to those used by NRC, 
except that they provide the option to replace a fine with spending on a supplementary 
environmental enhancement beyond that necessary to achieve regulatory compliance.  

The Criterion is satisfied.  

Reference: Oklahoma Statutes, as listed above: Oklahoma Agreement Application; and 
NRC Enforcement Manual (2nd ed.); and NUREG-1600.
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PERSONNEL 

20. Qualifications of Regulatory and Inspection Personnel. The regulatory agency shall 
be staffed with sufficient trained personnel. Prior evaluation for applications for licenses 
or authorizations and inspection of licensees must be conducted by persons possessing the 
training and experience relevant to the type and level of radioactivity in the proposed use 
to be evaluated and inspected. This requires competency to evaluate various potential 
radiological hazards associated with the many uses of radioactive materials and includes 
concentrations of radioactive materials in air and water, conditions of shielding, the 
making of radiation measurements, knowledge of radiation instruments--Their selection, 
use and calibration--Laboratory design, contamination control, other general principles 
and practices of radiation protection, and use of management controls in assuring 
adherence to safety procedures. In order to evaluate some complex cases, the State 
regulatory staff may need to be supplemented by consultants or other State agencies with 
expertise in geology, hydrology, water quality, radiobiology, and engineering disciplines.  

To perform the functions involved in evaluation and inspection, it is desirable that there be 
personnel educated and trained in the physical and/or life sciences, including biology, 
chemistry, physics, and engineering, and that the personnel have had training and 
experience in radiation protection. For example, the person who will be responsible for the 
actual performance of evaluation and inspection of all the various uses of byproduct, 
source, and special nuclear material which might come to the regulatory body should have 
substantial experience in the field of radiation protection. It is desirable that such a person 
have a bachelor's degree or equivalent in the physical or life sciences, and specific training 
radiation protection.  

It is recognized that there will also be persons in the program performing a more limited 
function in inspection and evaluation. These persons will perform the day-to-day work of 
the regulatory program and will deal with both routine situations as well as some which 
will be out of the ordinary. These people should have a bachelor's degree or equivalent in 
the physical or life sciences, training in health physics, and approximately two years of 
actual work experience in the field of radiation protection.  

The foregoing are considered desirable qualifications for the staff who will be responsible 
for the actual performance of evaluation and inspection. In addition, there will probably 
be trainees associated with the regulatory program who will have an academic background 
in the physical or life sciences as well as varying amounts of specific training in radiation 
protection but little or no actual work experience in this field. These trainees, of course, 
could be used initially to evaluate and inspect those applications of radioactive materials 
which are considered routine or more standardized from the radiation safety standpoint, 
for instance inspection of industrial gauges, small research programs, and diagnostic 
medical programs. As they gain experience and competence in the field, the trainees could 
be used progressively to deal with the more complex or difficult types of radioactive 
material applications. It is desirable that such trainees have a bachelor's degree or 
equivalent in the physical or life sciences and specific training in radiation protection. In 
determining the requirement for academic training of individuals in all of the foregoing
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categories, proper consideration should be given to equivalent competency which has been 
gained by appropriate technical and radiation protection experience.  

It is recognized that radioactive materials and their uses are so varied that the evaluation 
and inspection functions will require skills and experience in the different disciplines which 
will not always reside in one person. The regulatory authority should have the composite 
of such skills in its employ or at its command, not only for routine functions, but also for 
emergency cases.  

Based on a review of the organizational charts and position descriptions for the Oklahoma 
program, and the curricula vitae for the current staff members, the DEQ has a staffing plan that 
provides a sufficient number of adequately-trained technical staff.  

1. Assessment of the Agreement Materials Staffing 

There are approximately 230 NRC licenses in Oklahoma, of which about 220 will become 
Oklahoma licensees under the proposed Agreement. There are eight full time and one part time 
professionals in the Radiation Management Section of DEQ, which will administer the 
Agreement State program. One of these is the Environmental Program Manager. It is estimated 
that he will be able to devote approximately 50% of his time to the Agreement State program.  
Agreement State duties will be spread among the employees. This will provide a broader base of 
knowledge in case of employee turnover. Based on the time estimates provided by DEQ, the 
equivalent of 3.45 FTEs will be allocated to the Agreement State program (effectively 3.5 FTEs).  
An additional .85 FTE is allocated to the program as "trainee" time. This is an allocation of time 
for less-experienced members of the Radiation Management Section to improve their knowledge 
and experience in Agreement areas by assisting more qualified members. This assistance will 
effectively increase the number of FTEs assigned to the program, though this increase is not 
considered in this analysis. As junior staff members of the radiation program gain experience, 
this time would become available for use in the Agreement State program, or in other State 
radiation activities.  

Using the guideline of 1.0 to 1.5 FTEs per 100 licenses, Oklahoma has a ratio of about 1.57 
FTEs per 100 licenses (3.45/220). This is a reasonable number, considering that Oklahoma will 
be a new program, and considering the unusually large number of large or resource-intensive 
licensees that will be regulated by Oklahoma, including 19 industrial radiography licenses and an 
extremely large broad-scope medical and research facility.  

Oklahoma will not be conducting sealed source and device evaluations. There are no existing or 
known planned low-level waste disposal facilities in Oklahoma, but Oklahoma has plans to add 
staff and supplement their personnel with contractors if an application is received.  

To maintain the staff, as well as provide funds for equipment and travel, adequate funding is 
needed. Oklahoma's program currently receives funds from EPA grants for Radon and 
Radionuclide NESHAP. They also receive some fee moneys from non-AEA radiation users, as 
well as a legislative appropriation. Rules governing fees for the Agreement State program were 
approved by the Environmental Quality Board on March 5. 1999, and went into effect shortly 
thereafter. The rules specify that the Oklahoma program will collect fees funding the Agreement
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State program when the Agreement goes into effect. These fees will fully fund the Agreement 
State program.  

All staff positions considered in the above discussion are filled at this time. The Oklahoma 
program has sufficient personnel to meet the anticipated needs of the program.  

2. Assessment of Staff Qualifications 

Under the proposed Agreement, the Environmental Program Manager of the Radiation 
Management Section would be the Agreement materials program director. The majority of his 

time on Agreement State issues will be spent on program administration, management review of 
documents, and accompaniment of staff on inspections for management review purposes. The 
Program Manager has a Bachelor's degree in physics and a Master's degree in Industrial 
Hygiene. He has been Manager of the radiation program since 1994, and previously worked in 

Oklahoma's air pollution control program for four years. Prior to his state employment, he spent 
two years in the U.S. Army as a nuclear weapons technician, and over two years as an officer 
specializing in nuclear and chemical protection. During the latter period, he served as a 
Radiation Safety Officer with responsibility for use of modest-to small sealed sources.  

All staff members except one have Bachelor's degrees in life/physical sciences or engineering.  
The one exception has a Bachelor's degree in accounting and a Master's degree in environmental 
management (a program at the U. of Oklahoma Health Science Center that included coursework 
in toxicology, industrial hygiene, drinking and waste water treatment, and other fields). It is 
expected that his background will prove particularly useful in reviewing financial assurance 
documents. The program has a large number of staff members with graduate degrees--Four of 
the nine employees have Master's degrees. One of these is in Radiological Sciences, two in 
Industrial Hygiene, and one in Environmental Management. One employee also has an 
Associate's degree in Radiation Protection Technology.  

Most members of the staff were hired from other environmental programs in DEQ. As a result, 
the radiation program has unusual depth and experience in regulation, inspection, and 
permitting/licensing of environmental and health-related activities. The program also has 

considerable experience in a variety of different environmental program areas, including air 
pollution, hazardous waste, solid waste, sewage treatment, and water use issues. The multimedia 
nature of many radiation problems will make this background valuable. Of the eight full-time 
professional employees, three have over ten years of environmental experience (either as state 

regulators or in the regulated community), and four others have between five and ten years 
experience. Two of the eight full-time staff members have six years with the Oklahoma 
radiation program; one of these staffers also has three years prior experience in laboratory 
research using radionuclides for labeling. Two other staff members have three years with the 
radiation program. Of the remaining staff, one has significant experience as a health physics and 

decontamination technician at nuclear power plants, and another has six years experience as a 
well logging engineer. It should be noted that the part-time member of the staff has been with 

DEQ or its predecessors since 1958, and worked with Oklahoma's radiation control program 
since its inception in the early 1960s. He spent many years as director of the program, and will 
be available for consultation and advice as needed.
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Most staff hired for the program have proven themselves in other environmental programs in 
Oklahoma, and the trend of hiring from within DEQ is expected to continue. This helps ensure a 
capable and mature staff, but it means that most Oklahoma staff members require training to 
achieve an acceptable background in health physics and radiation issues. The initial step for this 
is an in-house training program (which has been evolving for the past three years). This prepares 
new Oklahoma staff for the formal training offered through the NRC, and refreshes the skills of 
other staff. New staff are also riven an extensive reading list which is completed over the first 
eighteen months with the Radiation Management Section.  

Oklahoma has made a vigorous effort to qualify staff through attendance at NRC training 
courses, and this work continues. The State has established a formal qualification procedure for 
staff to be certified to inspect or license different types of AEA facilities, and attendance at an 
appropriate course is one of the key ingredients of the certification. Oklahoma has proposed the 
Agreement have a June 30, 2000 effective date. This will be contingent on two additional staff 
members completing the Applied Health Physics Course and Inspection Procedures Course, and 
a third staff member completing the Licensing Course prior to the Agreement becoming 
effective. Staff attendance at other courses is planned and will probably be completed before 
Agreement Status, but these courses for these three members are critical. Oklahoma has 
committed to continue staff attendance at these courses after becoming an Agreement State, and 
has announced the long-term goal of qualifying all staff on all or nearly all Agreement State 
activities. This effort, plus the in-house training program should ensure that the program has and 
maintains adequate numbers of qualified staff.  

Pending completion of at least the minimum additional training mentioned above, the criterion is 
satisfied.  

Reference: Oklahoma Application, Section 6 

21. Special Nuclear Material Defined. Special nuclear material, in quantities not 
sufficient to form a critical mass, for present purposes means uranium enriched in the 
isotope U-235 in quantities not exceeding 350 grams of contained U-235; Uranium 233 in 
quantities not exceeding 200 grams; plutonium in quantities not exceeding 200 grams; or 
any combination of them in accordance with the following formula; For each kind of 
special nuclear material, determine the ratio between the quantity of that special nuclear 
material and the quantity specified above for the same kind of special nuclear material.  
The sum of such ratios for all of the kinds of special nuclear material in combination shall 
not exceed "1" (i.e., unity). For example, the following quantities in combination would not 
exceed the limitation and are within the formula, as follows: 

175 (grams contained U-235)/350 + 50 (grams contained U-233)/200 + 5 (grams 
Pu)/200 = 1 

(This definition is subject to change by future Commission rule or regulation.) 

Review verifies that Oklahoma has adopted appropriate portions of 10 CFR 150 by reference, 
including the definition of the term "Special nuclear material in quantities not sufficient to form a 
critical mass" in 10 CFR 150.11. The criteria is satisfied.
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Reference: OAC 252:410-10-150 

23. Fair and Impartial Administration. State practices for assuring the fair and 
impartial administration of regulatory law, including provision for public participation 
where appropriate, should be incorporated in procedures for: 

a. Formulation of rules of general applicability 

b. Approving or denying applications for licenses or authorization to possess and use 
radioactive materials, and 

c. Taking disciplinary actions against licensees.  

The Oklahoma Administrative Procedures Act at Okla. Stat. tit. 75 §250 et seq. (1998 Supp.) as 
well as certain procedural rules of the Oklahoma DEQ at Oklahoma Administrative Code 
252:2 Subchapter 5 provide for public participation during the rulemaking process.  

The Oklahoma Administrative Code 252:2 Subchapter 15 and the Oklahoma Uniform 
Environmental Permitting Act specify procedures for public participation in the permitting 
process.  

Administrative and judicial review of enforcement actions taken by the program is described in 
Section 5 of the Oklahoma application.  

Review verifies that Oklahoma is bound by general statutory provisions with respect to 
providing the opportunity for public participation in rulemaking, licensing actions, and 
disciplinary actions. The program has adopted procedures to implement the law. The law also 
provides for the administrative and judicial review of actions taken by the program. The 
criterion is satisfied.  

References: Oklahoma Agreement Application, and rules and statutes listed above.  

24. State Agency Designation. The State should indicate which agency or agencies will 
have authority for carrying on the program and should provide the NRC with a summary 
of that legal authority. There should be assurances against duplicate regulation and 
licensing by State and local authorities, and it may be desirable that there be a single or 
central regulatory authority.  

Review verifies that the Oklahoma Department of Environmental Quality (DEQ) is designated 
by law to be the implementing agency for the Agreement State program. The legal advisor to the 
Radiation Management Section has confirmed that regulation of AEA materials by local 
authorities is not permitted.

Reference:



STATE OF OKLAHOMA Final Application 
DEPARTMENT OF ENVIRONMENTAL QUALITY Date: 12/14/99 
RADIATION MANAGEMENT SECTION NRC Criteria Assessment Page xxi 

25. Existing NRC licenses and Pending Applications. In effecting the discontinuance of 
jurisdiction, appropriate arrangements will be made by NRC and the State to ensure that 
there will be no interference with or interruption of licensed activities or the processing of 
license applications by reason of the transfer. For example, one approach might be that the 
State, in assuming jurisdiction, could recognize and continue in effect, for an appropriate 
period of time under State law, existing NRC licenses, including licenses for which timely 
applications for renewal have been filed, except where good cause warrants the earlier 
reexamination or termination of the license.  

Staff review confirms that Oklahoma law contains a provision that deems the holder of an NRC 
license on the effective date of the proposed Agreement to possess a like license under the 
Oklahoma Radiation Management Act. This license shall expire on the date of expiration 
specified in the NRC license. The state is working with NRC to establish a system for the 
orderly transfer of licenses.  

Review confirms that Oklahoma satisfies criterion 25.  

Reference: Oklahoma Radiation Management Act at Okla. Stat. tit. 27A §2-9-103(D)(1998 
Supp.).  

26. Relations With Federal Government and Other States. There should be an 
interchange of Federal and State information and assistance in connection with the 
issuance of regulations and licenses or authorizations, inspection of licensees, reporting of 
incidents and violations, and training and education problems.  

Review verifies that the proposed Agreement commits Oklahoma to use its best efforts to 
cooperate with the NRC and other Agreement States in the formulation of standards and 
regulatory programs for the protection against hazards of radiation and to assure that Oklahoma's 
program will continue to be compatible with the Commission's program for the regulation of 
Agreement materials.  

Oklahoma has adopted procedures to use provide reports of incidents, accidents, and other 
significant events to NRC using NMED and other reporting channels. The criterion is satisfied.  

References: Proposed Agreement between the State of Oklahoma and the NRC; and Oklahoma 
Application, Section 7.2.  

27. Covera2e, Amendments, Reciprocity. An Agreement providing for the 
discontinuance of NRC regulatory authority and the assumption of regulatory authority by 
the State may relate to any one or more of the following categories of materials within the 
state, as contemplated by Public Law 86-373 and Public Law 95-604: 

a. Byproduct materials as defined in Section lle(1) of the Act, 

b. Byproduct materials as defined in Section lle(2) of the Act,

c. Source Materials,
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d. Special Nuclear Materials in quantities not sufficient to form a critical mass, 

e. Low-level wastes in permanent disposal facilities, as defined by statute or 
Commission rules or regulations containing one or more of the materials stated in a, c, or d 
above, but not including byproduct material as defined in Section 1le(2) of the Act; 

but must relate to the whole of such category or categories and not to a part of any 
category. If less than the five categories are included in any discontinuance of jurisdiction, 
discontinuance of NRC regulatory authority and the assumption of regulatory authority by 
the State of the others may be accomplished subsequently by an amendment or by a later 
agreement. Arrangements should be made for the reciprocal recognition of State licenses 
and NRC licenses in connection with out-of-jurisdiction operations by a State or NRC 
licensee.  

The proposed Agreement provides for the Commission to discontinue, and for Oklahoma to 
assume, regulatory authority over categories a and d. The Agreement also provides for 
Oklahoma to assume jurisdiction over material in category c, but only if it is associated with 
material in categories a and d, and used for reasons related to its density rather than its 
radioactivity. The NRC concluded that this arrangement would minimize inconvenience to the 
regulated community that otherwise could have been caused by exclusion of category c, and that 
this source material did not comprise a significant radiation safety or national security concern.  

Oklahoma has agreed that empty radiography cameras, which fall in category c, will remain in 
Oklahoma's jurisdiction even after the removal or decay of the byproduct material associated 
with the cameras. Oklahoma has contacted NRC to determine the best way to formalize this.  

References: Oklahoma Application; and SECY-99-123 

The proposed Agreement stipulates the desirability of reciprocal recognition of licenses, and 
commits the Commission and the State to use their best efforts to accord such reciprocity.  
Oklahoma has also adopted 10 CFR 150.20 (a-b) by reference. This provides for reciprocal 
recognition of licenses.  

The criteria is satisfied 

References: Proposed Agreement between State of Oklahoma and the Nuclear Regulatory 
Commission; and Oklahoma Administrative Code 252:410-10-150 (3).  

28. NRC and DOE Contractors. The State should provide exemptions for NRC and 
DOE contractors which are substantially equivalent to the following exemptions: 

a. Prime contractors performing work for the DOE at U.S. Government-owned or 
controlled sites; 

b. Prime contractors performing research in, or development, manufacture, storage, 
testing, or transportation of, atomic weapons or components thereof;
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C. Prime contractors using or operating nuclear reactors or other nuclear devices in a 

U.S. Government-owned vehicle or vessel; and 

d. Any other prime contractor or subcontractor of DOE or NRC when the State and 

the NRC jointly determine (I) that, under the terms of the contract or subcontract, there is 

adequate assurance that the work thereunder can be accomplished without undue risk to 

the public health and safety and (II) that the exemption of such contractor or 

subcontractor is authorized by law.  

The NRC staff review verified that Oklahoma has adopted 10 CFR 30.12 by reference, wherein 

the specified exemptions are contained.  

The criterion is satisfied.  

Reference: Oklahoma Administrative Code 252:410-10-30.  

The Oklahoma Agreement does not seek jurisdiction over Uranium 

or Thorium processors or wastes, so the remaining items do not 

apply to the Oklahoma program.  

CONCLUSION 

The Oklahoma program will be adequate and compatible, when: 

1) At least the minimal additional staff training listed in item 20 above has been completed, 

2) NRC has received and approved the formal application and certification by the Governor 

of Oklahoma; and 

3) Administrative requirements such as the Federal Register notice and signing of the 

Agreement are complete.
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OKLAHOMA'S HISTORY OF RADIATION CONTROL 

In the 1950's, there were some sporadic examinations of x-ray units by the Oklahoma State 
Department of Health. In the latter portion of the decade, the state legislature took notice of the 
increasing use of radioactive materials in the civilian sector; this resulted in the passage of the first 
piece of Radiation Control legislation in 1959. In the same year, the initial members of the 

Radiation Advisory Committee began to be selected. In 1961, the law came into full effect. By 

then the twelve-member committee had been formed, and the wTiting of the first set of radiation 
control regulations for the state began.  

By the end of 1960, there was a small cadre of trained personnel available to handle radiation 
matters. During the 1960s, the competency of the staff increased, and the staff size increased to 
four persons. During this period, considerable effort was made to develop the program, including 
the purchase of survey instruments for field use, the development of a rather complete (for the time) 
radiation laboratory, the training of personnel through attendance at AEC and FDA training 
courses, and the establishment of consistent and enforceable regulations and inspection programs.  

In 1960 and 1961, the program cooperated with FDA and state dentists in conducting voluntary 
surveys of dental x-ray equipment in about 800 dental offices throughout the state. A Surpak 
program enabled the state and the FDA to evaluate the condition of certain parameters of each 
machine through use of a mailed survey packet. This program met with great success and was 
received with enthusiasm by most individual dentists and the state dental association. This program 
undoubtedly led to the legislative granting of authority for the state radiation control program to 
develop regulations pertaining to diagnostic x-ray equipment.  

In 1968, the Radiation Control Act was amended to authorize inspection and regulation of 
diagnostic x-ray equipment with respect to operator safety and patient exposure. A mainframe 
computer system was developed for keeping information on diagnostic x-ray facilities, inspections, 
and violations. This system worked very well for many years. The activities and size of the 
radiation control section grew significantly as a result of this activity.  

Oklahoma is historically a major oil-producing state, and considerable use was made of radioactive 
materials for well-logging purposes. Initially, many of these sources were Radium-Beryllium 
sources which constituted a greater gamma radiation hazard than the Americium-Beryllium sources 
in use today. The greater ease in locating lost Radium-Beryllium sources did not make up for this 
problem.  

A large portion of the uranium fuel cycle operated in the state beginning in about 1970. Oklahoma 
was somewhat unusual at the time for being a non-Agreement State that had to deal with several 
major nuclear facilities within its borders. Although the Kerr-McGee Cimarron and Sequoyah 
facilities were licensed by the NRC, the state program maintained an environmental surveillance 
program in the area of these facilities. The so-called Silkwood incident in 1974 was probably the 
most memorable event at these facilities. This led to world-wide media attention and eventually 
resulted in production of a movie on the subject.



STATE OF OKLAHOMA Final Application 

DEPARTMENT OF ENVIRONMENTAL QUALITY Date: 12/14/99 

RADIATION MANAGEMENT SECTION History Page xxv 

In January, 1986, an accident occurred at the Sequoyah Facility when a uranium hexafluoride 

cylinder ruptured, resulting in the death of one employee and the exposure of many others. A 

plume of uranium products and hydrofluoric acid was released off-site in this incident. State 

radiation control program members had a major role in the investigation of the causes and impact of 

the incidents on the public and on the environment.  

In the mid-1980s. the state began working with EPA to address the Radon issue. A system of 

voluntary radon testing was set up and operated by the radiochemistry lab. Although Oklahoma is 

not in an area of major Radon hazard, that program continues to this day.  

In 1993, a new agency was created. The Oklahoma Department of Environmental Quality was 

formed from environmental programs that had been administered under about seven different state 

agencies. The Department of Health's Environmental Health Service (which included the radiation 

control program) was a major part of the new organization. The radiation control program was split 

by this legislation, with diagnostic medical x-ray remaining in the Health Department, and the 

remainder of the program, including all facets of agreement status, going to the Department of 

Environmental Quality. Existing staff was split between the two programs. The radiochemistry 

lab, up till that time an integral part of the Radiation Section, was shifted into a consolidated 

laboratory group in the Customer Service Division of DEQ.  

Agreement status for Oklahoma has been under consideration for a long time. The earliest 

documents discussing this are from the mid- 1960s. A previous effort to become an agreement state 

was spurred by the proposed Black Fox nuclear power plant and foundered when construction of 

that plant was cancelled.  

The formation of the DEQ in 1993 gave radiation issues a higher visibility with agency 

management and led to renewed interest in agreement status. In 1994, the agency began gathering 

support for this and strengthening its relationship with NRC. The existing staff began attending 

necessary training. In 1997, the agency began expanding its radiation control staff with the idea of 

preparing for agreement status.
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SECTION 1.1: AUTHORITY TO ESTABLISH A PROGRAM 

The NRC may enter into an AJereement with Oklahoma only if the state has authority under its 
own laws to establish a program, enter into an AZreement, and to assume and exercise 
regulatory responsibility over the materials covered by the proposed Agreement. Oklahoma has 
specific authority under its own laws to establish a State Agreement Program. This authority and 
the Governor's specific authority to enter into an Agreement with the Nuclear Regulatory 
Commission is found in the Oklahoma Environmental Quality Act at Okla. Stat. tit. 27A §1-2
101(B)(10)(1999 Supp.); in the Oklahoma Environmental Quality Code at Okla. Stat. tit. 27A 
§2-3-202(A)(6)(1999 Supp.); and in the Oklahoma Radiation Management Act at Okla. Stat.  
tit. 27A §2-9-103(C)(1999 Supp.). Under these provisions, Oklahoma has authority to regulate 
byproduct material, special nuclear material, and source material, which is included in the 
definition of "sources of radiation" in §2-9-102(9) of the Oklahoma Radiation Management Act 
at Okla. Stat. tit. 27A. The Oklahoma DEQ does not have regulatory authority over the use of 
sources of radiation by diagnostic x-ray facilities.  

The Prozram must have authority to issue licenses and require persons to obtain a license prior 
to conducting any activity for which a license is required. Authority to possess and use materials 
is granted by license. License conditions are added as needed to address matters unique to the 
licensee and apply specific requirements not contained in rezulations. The Oklahoma DEQ's 
statutory authority to license and to promulgate rules concerning licensing and the acquisition, 
possession, storage, use, transfer and disposal of radioactive materials and to specify license 
conditions is found in the Oklahoma Environmental Quality Code at Okla. Stat. tit. 27A §2-2
101(G)(2) and (H) and §2-2-104 (1999 Supp.); in the Oklahoma Radiation Management Act at 
Okla. Stat. tit. 27A §2-9-103(D) and §2-9-104(A) (1999 Supp.); and in the Oklahoma Uniform 
Environmental Permitting Act at Okla. Stat. tit. 27A §2-14-201(A) and §2-14-202(A) and (B) 
(1999 Supp.).  

The Prozram must be authorized in individual cases to impose additional requirements to 
protect health and safety. Section 2-9-104(A) of the Oklahoma Radiation Management Act at 
Okla. Stat. tit. 27A, gives authority for the Oklahoma DEQ's rule making body to promulgate 
rules concerning the establishment of standards for safe levels of protection against radiation, for 
the prevention and control of radiation's associated harmful effects, and other rules deemed 
necessary for the protection of the public health and safety in radiation. Such health and safety 
rules are required to be consistent with nationally recognized standards. Therefore, the 
Oklahoma DEQ has already initiated the rule making process to adopt 10 CFR Part 20.  
Standards for Protection Against Radiation as part of its State Agreement Program, under 
which the DEQ will have the ability to impose additional requirements to protect health and 
safety. This will be in effect before Oklahoma becomes an Agreement State.
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The Program must be authorized in individual cases to grant necessary exemptions from specific 
licensing requirements, including the requirements to obtain a license, if the exemptions do not 
adversely impact on public health and safety. Exemptions substantially equivalent to the 
following should be authorized: 
SPrime contractors performing work for the DOE at US aovernment-owned or controlled sites 
> Prime contractors performing research and development for atomic weapons 
SPrime contractors using or operating nuclear reactors or devices in US government-owned 

vehicle or vessel 
SAny other prime contractor or subcontractor of DOE or NRC.  

The Oklahoma DEQ is designated as the official agency of the State of Oklahoma for, among 
other things, cooperating with other states, the United States Public Health Service, the United 
States Nuclear Regulatory Commission, and other federal agencies in the administration of 
programs relating to atomic energy and sources of radiation at Okla. Stat. tit. 27A §2-9-103(A) 
(1999 Supp.). Therefore, the Oklahoma DEQ has already initiated the rule making process to 
adopt the specific provisions in 10 CFR Part 30 (30.12) and Part 70 (70.11), which are 
exemptions for persons using byproduct material and special nuclear material respectively. With 
these rules incorporated by reference, the DEQ will have the ability to exempt the above
referenced entities or persons from specific licensing requirements in individual cases as part of 
its State Agreement Program. This will be in effect before Oklahoma becomes an Agreement 
State.  

State law must also designate the agency or azencies that will have authority to carry out the 
program. The Environmental Quality Act at Okla. Stat. tit. 27A §1-3-101(B)(10) designates the 
Oklahoma DEQ as the agency with jurisdictional responsibility over "radioactive waste and all 
regulatory activities for the use of atomic energy and sources of radiation .-. . ." Additionally, 
the Oklahoma Environmental Quality Code at Okla. Stat. tit. 27A §2-9-103(A) designates the 
Oklahoma DEQ "as the official agency of the State of Oklahoma for all regulatory activities for 
the use of atomic energy and sources of radiation except for the use of sources of radiation by 
diagnostic x-ray facilities. ... ." 

State law must have assurances against duplications, gaps or conflicts in regulation and 
licensing between the agencies. The Oklahoma Environmental Quality Act at Okla. Stat. tit.  
27A §1-3-101(A) provides for specific areas of jurisdictional responsibility for each 
environmental agency in Oklahoma. It also provides that" . . . any rule, interagency agreement 
or executive order enacted or entered into prior to the effective date of this section which 
conflicts with the assignment of jurisdictional responsibilities specified by this section is hereby 
superceded .... " 

The program must have the authority to promulgate and adopt regulations: provisions should 
exist for public participation. The Oklahoma Environmental Quality Code at Okla. Stat. tit. 27A 
§2-2-101(G)(2) and (H), §2-2-201(A)(4) and (F)(1) and (2), and §2-3-101(B)(2) and (E)(3) 
(1999 Supp.) and the Oklahoma Radiation Management Act at Okla. Stat. tit. 27A §2-9-104(A) 
(1999 Supp.) provide authority to promulgate regulations or other generic legally binding
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requirements. Additionally, the Oklahoma Administrative Procedures Act at Okla. Stat. tit. 75 
§250 et seq. (1999 Supp.) as well as certain procedural rules of the Oklahoma DEQ at 
Oklahoma Administrative Code 252:2 Subchapter 5 provide for public participation during 
the rulemaking process.  

Inspectors must be able to access licensed premises and to conduct inspections at reasonable 
times. and unlicensed premises if reasonable cause exists that includes both the unlicensed use 
of materials and the presence of materials resulting from accidental or unauthorized 
environmental release. The Oklahoma DEQ's statutory authority to access and to inspect 
facilities where radioactive material is stored or used is found in the Oklahoma Environmental 
Code at Okla. Stat. tit. 27A §2-3-202(A)(1), (3), and (4) and §2-3-501(A) (1999 Supp.); and in 
the Oklahoma Radiation Management Act at Okla. Stat. tit. 27A §2-9-103(A) and §2-9-104(A) 
(1999 Supp.). Additionally, Okla. Stat. tit. 27A §2-3-501(C) provides that the Oklahoma DEQ 
" . . . may apply to and obtain from a judge of the district court, an order authorizing an 
administrative warrant to enforce access to premises for sampling, investigation, inquiry and 
inspection .... " 

The Program must have authority.' 

Sto take prompt enforcement action. The Oklahoma DEQ's authority to enforce regulations or 
other generic legally binding requirements and license conditions is found in the Oklahoma 
Environmental Quality Code at Okla. Stat. tit. 27A §2-3-202(A)(10), §2-3-502 and §2-3
504 (1999 Supp.); in the Oklahoma Hazardous Waste Management Act at Okla. Stat. tit.  
27A §2-7-107(B) (1999 Supp.); and in the Okla. Radiation Management Act at Okla. Stat.  
tit. 27A §2-9-103(A) (1999 Supp.); 

Sto immediately suspend licenses and impound materials, without prior hearing, in cases of 
noncompliance which cause imminent threat to public health and safety. The Oklahoma 
DEQ has authority to issue, without notice or hearing, an emergency order, effective upon 
issuance, that recites the existence of a public health emergency and requires whatever action 
is deemed necessary to meet the emergency. This authority includes emergency suspension 
of licenses and is found in the Oklahoma Environmental Quality Code at Okla. Stat. tit. 27A 
§2-3-502(E). The Oklahoma DEQ also has authority to impound or order the impoundment 
of by-product material, special nuclear material, and sources of radiation in the event of an 
emergency which threatens the public health, safety and welfare or the environment. This 
authority is found in the Oklahoma Radiation Management Act at Okla. Stat. tit. 27A §2-9
107 (1999 Supp.).  

Sto suspend or revoke a license for repeated or continued noncompliance. Oklahoma DEQ's 
authority to suspend or revoke a license for repeated or continued noncompliance is found in 
the Oklahoma Environmental Quality Code at Okla. Stat. tit. 27A §2-3-502(D) (1999 
Supp.).
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Sto seek injunctive relief and refer licensees for criminal prosecution. Oklahoma DEQ's 
authority to seek injunctive relief and to refer licensees for criminal prosecution are found in 
the Oklahoma Environmental Quality Code at Okla. Stat. tit. 27A §2-3-504((F)(1)(c) and 
§2-3-504(A)(1) (1999 Supp.).  

The Program must have authority: 

" to regulate disposal of low-level radioactive waste (LLRW) at a land disposal site if such 
authority is requested. Oklahoma DEQ's authority to regulate disposal of LLRW is found in 
its rule making authority for disposal of sources of radiation in the Oklahoma Radiation 
Management Act at Okla. Stat. tit. 27A §2-9-104 (1999 Supp.); 

e to adopt requirements for the licensing of a disposal site consistent with 10 CFR Part 61 and 
to require restrictions on land ownership and use for an indefinite period after closure of the 
site. Oklahoma DEQ's authority to incorporate federal rules by reference is found in the 
Oklahoma Environmental Quality Code at Okla. Stat. tit. 27A §2-2-104 (1999 Supp.).  
Title 10 CFR Part 61. Low-Level Radioactive Waste: Land Disposal will be incorporated 
by reference into the Oklahoma Radiation Management Rules as part of State Agreement 
Program before Oklahoma becomes an Agreement State.  

The NRC will accept interpretations of state law provided by the state AG or other attorney 
specifically designated to be the legal advisors to the materials program. The interpretations of 
state law provided here were prepared by Martha Penisten, Environmental Attorney Supervisor, 
for the Waste Management Division of the Oklahoma DEQ. Ms. Penisten is specifically 
designated as lead legal advisor to the DEQ's Waste Management Division including the 
Radiation Management section.  

CONCLUSION 

The Oklahoma Department of Environmental Quality has the legal authority necessary to 
conduct an effective State Agreement Program. Copies of all the sections of state law listed 
above and required for purposes of NRC/OSP's evaluation of the legal elements of Oklahoma's 
proposed State Agreement Program are enclosed along with a specific list of those legal 
citations. There is no provision of state law included here or existing elsewhere that seeks to 
regulate materials or activities reserved to NRC.  

APPENDICES (State Statutes): 

1-A - Oklahoma Environmental Quality Act 
Okla. Stat. tit. 27A § 1-2-101, et seq. (1999 Supp.) 

1-B - Oklahoma Environmental Quality Code 
Okla. Stat. tit. 27A §2-1-101, et seq. (1999 Supp.)
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1-C - Oklahoma Hazardous Waste Management Act 
Okla. Stat. tit. 27A §2-7-101, et seq. (1999 Supp.) 

1 -D - Oklahoma Radiation Management Act 
Okla. Stat. tit. 27A §2-9-101, et seq. (1999 Supp.) 

1-E - Oklahoma Uniform Environmental Permitting Act 
Okla. Stat. tit. 27A §2-14-10 1, et seq. (1999 Supp.) 

1-F - Oklahoma Administrative Procedures Act 
Okla. Stat. tit. 75 §250, et seq. (1999 Supp.)
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SECTION 1.2: ORGANIZATION OF THE PROPOSED PROGRAM 

I. INTRODUCTION 

This document describes the organization and resources of the Radiation Management 
Section and explains its relationship to the rest of the Oklahoma Department of 
Environmental Quality (DEQ).  

II. OBJECTIVES 

A. To explain the organization of the DEQ and the Radiation Management Section.  

B. To tie together the various sections of the entire application by relating how they apply to 
the radiation program.  

III. BACKGROUND 

A. The Governor of the State of Oklahoma has written the NRC expressing an interest in 
becoming an Agreement State.  

B. The DEQ is Oklahoma's designated agency for Agreement State status. This application 
is a necessary part in becoming an Agreement State.  

IV. ROLES AND RESPONSIBILITY 

The Radiation Management Section of the Waste Management Division is the part of DEQ 
designated to implement the Agreement State program. The Program Manager of the 
Radiation Management Section is responsible for management of the Section and for 
working with NRC toward Agreement Status.  

V. GUIDANCE 

A. Organization, advisory bodies, and upper management of DEQ 

As part of its wider responsibilities, DEQ is responsible for directing and managing 
regulatory programs governing facilities which use ionizing and non-ionizing radiation 
from radiation-producing machines (excluding diagnostic medical x-ray machines) and 
all uses of radioactive materials falling under Oklahoma jurisdiction. All radiation 
regulatory programs within DEQ are organized in one cohesive body as the Radiation 
Management Section. Laboratory functions are in a separate group within DEQ. The 
Radiation Management Section is DEQ's instrument for fulfilling the charge of the 
Oklahoma Radiation Management Act to serve as official regulatory agency for all 
sources of radiation except diagnostic x-ray machines. An organizational chart of DEQ is 
enclosed in Appendix 1 -G.
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The Executive Director of the DEQ reports to the Governor through the Secretary of 
Environment. An organization chart of Oklahoma Agencies is enclosed in Appendix 1-H.  
The Executive Director manages the wide variety of environmental regulatory 
responsibilities falling under DEQ jurisdiction. The Executive Director is appointed by 
the Environmental Quality Board, a 13-member group appointed by the Governor for 
staggered five-year terms. The Board membership is representative of various groups 
with an interest in environmental protection, including local government in the state, 
various industries, and nonprofit environmental organizations. The composition of the 
Board is set by statute. Board members are not state employees but hold regular 
meetings to consider rules and other business of the DEQ. The Environmental Quality 
Board adopts new rules for the DEQ. It reviews and approves the budgetary request of 
the DEQ to the Governor. It also serves as a forum for receiving comments and 
disseminating information from the affected persons and the public regarding goals, 
objectives, policies, and priorities of the DEQ.  

The Radiation Management Advisory Council (RMAC) is composed of nine members, 
representing a variety of interests including various types of users of radiation, the 
general public, and nonprofit environmental organizations. These positions are set by 
statute. RMAC members are appointed for rotating three-year terms by the Governor, the 
Speaker of the House of Representatives, and the President Pro Tempore of the Senate.  
The RMAC is required by statute to meet at least twice per year. In practice, it usually 
meets four times per year. RMAC members are not state employees. The RMAC 
considers proposed new rules and formally recommends them to the Environmental 
Quality Board. It may make written recommendations to the Environmental Quality 
Board regarding radiation issues, and it serves as a forum for discussion of radiation 
issues.  

The Director of the Waste Management Division (WMD) is appointed by the Executive 
Director of DEQ. The WMD Director is responsible for management oversight of the 
Radiation program, the Solid Waste and Hazardous Waste programs (RCRA),. and the 
Superfund program. The Director of the Waste Management Division serves as 
Oklahoma's Commissioner on the Central Interstate Low-Level Radioactive Waste 
Compact Commission. An organizational chart of the Waste Management Division is 
enclosed in Appendix 1-I.  

B. Radiation Management Section Organization and Support 

The Radiation Management Section consists of the staff responsible for implementing the 
radiation responsibilities of the DEQ. It currently consists of a Program Manager, seven 
full-time professional staff, and one part-time professional staff member. Clerical 
support to the Section is provided by the Waste Management Division. Linda Cole is 
assigned as the principal Secretary for the Radiation Management Section. In case of 
need, other clerical staff are available, including several temporary employees not shown 
on the organizational chart of Waste Management Division. A few specialized functions
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are performed by other designated secretaries; for instance, Linda Kromer does travel 
claims for all employees of Waste Management Division. All staff of the Radiation 
Management Section are classified employees, governed by Oklahoma's Merit System of 
Personnel Administration. Because of its relatively small size, the Section is formed into 
one cohesive unit. An additional professional position and a fifty-percent-time clerical 
position are assigned to the Radiation Management Section and could be filled if needed, 
but there are no plans to do so at this time.  

Laboratory support is provided by the Radiochemistry Lab Section, which is 
organizationally separate from the Radiation Management Section. The Radiochemistry 
Lab is under a centralized Customer Service Division that contains all laboratory 
functions of the DEQ. Supplemental radiochemistry lab support is available from state 
universities or from outside vendors, if necessary. Oklahoma has no operational major 
fixed nuclear facilities, so there is no FEMA/NRC state emergency response plan for such 
facilities. Instruments and safety equipment are available to respond to lesser incidents, 
such as transportation accidents or loss of a source.  

The State Environmental Laboratory (SEL) is part of the DEQ's Customer Service 
Division and is comprised of five specialized analytical Units. The Radiochemistry and 
Microscopy Unit provides analytical support to the Radiation Management Section 
through the analysis of complaint and emergency response samples. Radiation 
Management Section staff perform field survey and sample collection. The SEL 
performs sample receipt, preservation, preparation, and analysis. Instrument calibration 
is performed as specified by the referenced method and the recommendations of the 
instrument manufacturer. Method, matrix, and instrumentation information follows: 

METHOD/REF. MATRIX RADIATION INSTRUMENTATION 

Gross Alpha-Beta Soil Alpha-Beta Tennelac Oxford LB4100 
DOE Method RP730(a) 

Gross Gamma Soil; Liquid Gamma Canberra Genie 2000 
USEPA National Air and Radiation 

Radon Air Alpha-Beta-Gamma Canberra S-90 MCA 
EPA Method 520/5-87-005 System 9500051 

The SEL provides radiochemical analytical support for the Department of Environmental 
Quality's Public Water Supply program. Method, matrix, and instrumentation 
information follows:
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METHOD/REF.  

Gross Alpha 
EPA 900.0 

Gross Beta 
EPA900.0 

Radium-226 
EPA 903.0 

Uranium (Natural) 
EPA 908.0 

Gamma Isotopes 
EPA 901.1

MATRIX RADIATION

Water 

Water 

Water 

Water 

Water

Alpha 

Beta

Alpha 

Alpha 

Gamma

INSTRUMENTATION 

Tennelac Oxford LB4100 

Tennelac Oxford LB4100 

Canberra 2404FD 

Canberra 2404FD 

Canberra Genie 2000

Legal support is available from the DEQ General Counsel. Four attorneys are assigned to 
support Waste Management Division and are available to work with the Radiation 
Management Section as needed. DEQ has statutory authority to bring and defend its own 
actions in state or federal court as necessary. Additionally, any appropriate district court 
for the State of Oklahoma or the Attorney General on behalf of the State may bring an 
action for injunctive relief to redress or restrain a violation of the Oklahoma 
Environmental Quality Code, including violations of radiation management requirements.  
The Oklahoma Attorney General's office is also available to provide support and to 
defend DEQ in court actions upon request.  

C. Facilities and Equipment 

DEQ's central offices are located in downtown Oklahoma City in a building specifically 
renovated for the agency. The principal office of the Radiation Management Section is 
located in DEQ's central office in downtown Oklahoma City. One Radiation 
Management employee has his office in DEQ's Tulsa Regional Office in southeast Tulsa.  
The radiation staff member located in the Tulsa office performs the same types of 
functions as Radiation Management staff in the central office and has ready access to 
survey instruments and to all computer files used by central office personnel.  

DEQ has regional offices at various locations in the state in the Environmental 
Complaints and Local Services Division (ECLS). The ECLS is staffed with 
Environmental Specialists permanently assigned to the nearby counties. These local 
representatives all have Bachelor's degrees in the sciences and are very familiar with their 
assigned area. The ECLS is responsible for receiving environmental complaints from the 
citizens of Oklahoma. Complaints are received in the 35 field offices and by the
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environmental complaints hotline which is answered 24 hours per day, seven days per 
week. Another responsibility of the ECLS Division is response to environmental 
emergencies. The ECLS's role is to evaluate spills and natural disasters and to offer 
technical assistance to officials responsible for containment and remediation. Other 
responsibilities of the ECLS include response to citizen requests for services relative to 
on-site sewage systems and private water wells. Additionally, ECLS field staff routinely 
perform multimedia inspections of water supply, wastewater, solid waste, and air 
emissions facilities across the state. Though Radiation Management staff would respond 
to all radiation complaints, incidents and allegations, ECLS field staff would be available 
to support Radiation Management in an incident or emergency situation where their 
familiarity with local institutions, people, and geography could prove valuable. The 
agency and all local offices have telephone, fax, and E-mail communication with each 
other. Portable cellular phones are available to the staff for checkout. The regional 
offices are shown on the organization chart in Appendix l-G, DEQ Organization Chart 
under "Environmental Complaints and Local Services Division." 

Each staff member of Radiation Management has a Pentium or Pentium 1I computer 
assigned. Most computers are Pentium II. Word processing, E-mail, and other software 
are available on each machine. All agency computers are linked as part of a LAN. Each 
computer has a hard drive, CD-ROM drive, and color monitor. Each staff member has 
internet and E-mail access. A database of RAM, accelerator and x-ray facilities is 
maintained on the network, and a database of NRC licensees in the state has been 
established. DEQ maintains a training officer who conducts classes on the use of various 
computer software. These classes are available to Radiation Management staff and 
ensure that they have the background to make the best use of the computer equipment 
and software provided. Computer and network maintenance is provided by the DEQ 
Support Services Division. The Support Services Division also provides programming 
expertise when needed, including the ability to set up relational databases in Oracle.  
DEQ is working toward establishing an integrated database of all regulatory actions in all 
environmental media at all regulated facilities using Oracle. This is in place in some 
sections, including RCRA, but it is not yet in place for Radiation Management. The best 
way to integrate all parts of the agency into the database is under study. Laptop 
computers are available for checkout if needed but are rarely required by Radiation 
Management.  

Adequate survey instrumentation is available. A list of current instrumentation on hand 
is attached in the Section 4 Appendices.  

D. Programs and Jurisdiction 

The program has jurisdiction over all ionizing and non-ionizing radiation sources in the 
state with the exception of diagnostic x-ray machines. Diagnostic x-ray machines are 
under the jurisdiction of the Oklahoma State Department of Health. The Radiation 
Management Section currently has programs for the registration of industrial x-ray
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machines, particle accelerators, lead-based paint x-ray fluorescence analyzers and 
radioactive materials (RAM).  

DEQ conducts a radon education and testing program under grant from the U.S.  
Environmental Protection Agency (EPA). Under another EPA grant, regulations for 

National Emissions Standards for Hazardous Air Pollutants (NESHAP) are under 
development for radionuclides. It is expected that these rules will be in place by the time 
Agreement Status is achieved. The Section monitors developments at NRC-regulated 
facilities in the state and has worked closely with the NRC Regional Office during 
radiation incidents. The Section has statutory authority to regulate non-ionizing radiation 
such as electromagnetic fields, microwaves, and lasers, but it currently has no such 
regulations in place.  

A registration program involving formal registration, inspections, and fees for industrial 
x-ray machines, particle accelerators, and naturally-occurring or accelerator-produced 
radioactive material (NARM) lead-based paint analyzers has been in place for several 
years. The DEQ conducts regular inspections of these facilities, including follow-up on 
deficiencies as noted. No formal registration exists for other NARM, but the Section has 
established a voluntary registration system to gather data on NARM use in the state. The 
existing rules set exposure and disposal guidelines for NARM. Some NARM inspections 
are done to evaluate compliance with these rules. The possibility of establishing NARM 
licensing exists in the future, but it is not in place at this time.  

At the current time, industrial and analytical x-ray machines are inspected annually, and 
occasional inspections are done on users of NARM and of particle accelerators. The 
frequency of these inspections is based on historical precedent and is not well-aligned 
with the risk posed by this equipment and material. DEQ is moving toward less frequent 
inspections of low-risk equipment such as sulfur analyzers and a higher level of oversight 
for NARM and accelerator users. By the time Oklahoma becomes an Agreement State, it 
is expected that annual inspections will no longer be performed on most industrial and 
analytical x-ray machines. Annual inspections will be continued for industrial 
radiography x-ray and open beam x-ray equipment, but less frequent inspections, based 
on lessened risk, will be used for other types of x-ray machines, possibly going to as 
infrequently as every five years for sulfur analyzers. Inspections for particle accelerators 
and some NARM users may increase.  

E. Agreement State Program 

It is expected that approximately 220 NRC licensees will be transferred to state 
jurisdiction when Oklahoma becomes an Agreement State. An effective licensing and 
inspection program will be maintained for these licensees. The State anticipates assigning 

four of the non-supervisory full-time professional employees of the Radiation 
Management Section primarily to the Agreement State program. In addition, the 
Program Administrator will spend more than half his time on Agreement State issues.
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The other professional staff will spend part of their time on Agreement State issues. They 
will assist the four primary staff in Agreement State duties. This staffing arrangement 
compares favorably with the NRC's recommendation that Agreement State programs 
should have 1.0 to 1.5 FTEs for each 100 licensees. In addition, clerical support will be 
drawn from the Waste Management Division's pool of clerical staff. A detailed analysis 
of staff workload may be found in Section 6.1.  

In conducting licensing and inspection operations, documentation prepared by NRC will 
be the primary technical resource. The staff has gained practical experience in 
Agreement State matters by accompanying NRC staff on inspections in the state. Prior to 
assuming Agreement State status, selected members of the staff will spend time at the 
NRC Regional Office and possibly at other Agreement States assisting experienced 
licensing personnel. This will give the Oklahoma staff valuable hands-on experience in 
licensing activities. Detailed discussion of guidance documents for licensing is located in 
Section 3.1 and for inspections in Section 4.1.  

The DEQ proposes to adopt the existing NRC rules by reference. This is the approach 
preferred by Oklahoma elected and appointed officials when DEQ takes jurisdiction over 
an existing federal program. Proposed versions of these rules have been reviewed by the 
staff and the Radiation Management Advisory Council and are enclosed in this 
submission. After NRC review, the final version of these rules (including any necessary 
changes determined in the NRC review) will be sent to the Radiation Management 
Advisory Council and Environmental Quality Board for formal approval and adoption.  
Naturally, the rules must be in place and in effect before Oklahoma will be able to 
assume Agreement Status.  

F. Staffing and Funding 

Implementing an effective Agreement State program will be impossible if we do not have 
an adequate number of trained, competent staff on hand. To this end, the original 
Radiation Management Section staff has been expanded. The resumes for the current staff 
are attached in Section 6.3. We have been sending both the original staff and new staff 
members to NRC training courses, having them accompany NRC staff on their duties in 
the state, and have been conducting in-house training to prepare them for their duties.  
DEQ's training plan for personnel in Radiation Management is included in Section 6.2.  
Earlon Shirley has been designated Training Officer for the program. He organizes and 
tracks course attendance at formal courses and organizes in-house training.  

The Radiation Management Section will be principally funded by fees when Oklahoma 
becomes an Agreement State. The fees for the Agreement State program were approved 
by the Board, Legislature, and Governor in 1999, to become effective when the transfer 
of jurisdiction from NRC takes place. Currently, some funding is provided by EPA 
Grants for Radon and Radionuclide NESHAP. The Section receives user fees from 
industrial x-ray machine registrations, and there is a small legislative appropriation for



STATE OF OKLAHOMA Final Application 
DEPARTMENT OF ENVIRONMENTAL QUALITY Date: 12/14/99 
RADIATION MANAGEMENT SECTION Section 1.2 Page 8 of 8 

the Section. Fees covering the Agreement State program have been approved and are in 
place. They will go into effect when Oklahoma becomes an Agreement State. The 
program will have adequate and sustainable funding with the great majority coming from 
user fees.  

VI. APPENDICES 

1 -G - DEQ Organizational Chart 
1-H - Oklahoma State Agencies Organizational Chart 
1-I - Waste Management Organizational Chart 

VII. REFERENCE 

Draft OSP Procedure SA-700, Handbook for Reviewing a Request for an Agreement, 
undated.
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AN AGREEMENT 

BETWEEN 

THE UNITED STATES NUCLEAR REGULATORY COMMISSION 

AND 

THE STATE OF OKLAHOMA 

FOR THE 

DISCONTINUANCE OF CERTAIN COMMISSION REGULATORY 

AUTHORITY AND 

RESPONSIBILITY WITHIN THE STATE 

PURSUANT TO SECTION 274 OF THE 

ATOMIC ENERGY ACT OF 1954, AS AMENDED 

WHEREAS, The United States Nuclear Regulatory Commission (hereinafter referred to as 
the Commission) is authorized under Section 274 of the Atomic Energy Act of 1954, as 
amended (hereinafter referred to as the Act), to enter into agreements with the Governor 
of any State providing for the discontinuance of the regulatory authority of the Commission 
within the State, under Chapters 6, 7, and 8, and Section 161 of the Act with respect to 
byproduct materials as defined in Sections 1 le.(1) and (2) of the Act, source materials, and 
special nuclear materials in quantities not sufficient to form a critical mass; and 

WHEREAS, The Governor of the State of Oklahoma is authorized under Section 2-9
103(C) of the Radiation Management Act (27A O.S.Supp. 1998 §2-9-101 et seq.) to enter 
into this Agreement with the Commission; and, 

WHEREAS, The Governor of the State of Oklahoma certified on rdatel that the State of 
Oklahoma (hereinafter referred to as the State) has a program for the control of radiation 
hazards adequate to protect public health and safety with respect to materials within the 
State covered by this Agreement, and that the State desires to assume regulatory 
responsibility for such materials; and 

WHEREAS, The Commission found on [datel that the program of the State for the 
regulation of the materials covered by this Agreement is compatible with the Commission's 
program for the regulation of such materials and is adequate to protect public health and 
safety; and,

1
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WHEREAS, The State and the Commission recognize the desirability and importance of 

cooperation between the Commission and the State in the formulation of standards for 

protection against hazards of radiation and in assuring that State and Commission 

programs for protection against hazards of radiation will be coordinated and compatible; 

and 

WHEREAS, The Commission and the State recognize the desirability of the reciprocal 

recognition of licenses, and of the granting of limited exemptions from licensing of those 

materials subject to this Agreement; and 

WHEREAS, This Agreement is entered into pursuant to the provisions of the Atomic 

Energy Act of 1954, as amended; 

NOW, THEREFORE, It is hereby agreed between the Commission and the Governor of 

the State of Oklahoma, acting in behalf of the State as follows: 

ARTICLE I 

Subject to the exceptions provided in Articles II, IV and V, the Commission shall 

discontinue, as of the effective date of this Agreement, the regulatory authority of the 

Commission in the State under Chapters 6, 7, and 8, and Section 161 of the Act with 

respect to the following materials: 

A. Byproduct materials as defined in Section 11e.(1) of the Act; 

B. Source materials used to take advantage of its density and high-mass properties 

where the use of the specifically licensed source material is subordinate to the 

primary specifically licensed use of either 11e.(1) byproduct material or special 

nuclear material; 

C. Special nuclear materials in quantities not sufficient to form a critical mass; 

D. The regulation of the land disposal of byproduct, source, or special nuclear waste 

materials received from other persons.  

ARTICLE II 

This Agreement does not provide for discontinuance of any authority and the Commission 

shall retain authority and responsibility with respect to: 

A. The regulation of the construction and operation of any production or utilization 
facility or any uranium enrichment facility; 

2
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B. The regulation of the export from or import into the United States of byproduct, 

source, or special nuclear materials, or of any production or utilization facility; 

C. The regulation of the disposal into the ocean or sea of byproduct, source, or special 

nuclear materials wastes as defined in the regulations or orders of the Commission; 

D. The regulation of the disposal of such other byproduct, source, or special nuclear 

materials as the Commission from time to time determines by regulation or order 

should, because of the hazards or potential hazards thereof, not be so disposed 

without a license from the Commission; 

E. The evaluation of radiation safety information on sealed sources or devices 

containing byproduct, source, or special nuclear materials and the registration of the 

sealed sources or devices for distribution, as provided for in regulations or orders 
of the Commission; 

F. Byproduct materials as defined in Section 1 le.(2) of the Act; 

G. Source material except for source material used to take advantage of its density and 

high-mass properties where the use of the specifically licensed source material is 

subordinate to the primary specifically licensed use of either 11e.(1) byproduct 

material or special nuclear material.  

ARTICLE III 

With the exception of those activities identified in Article II, paragraphs A through D, this 

Agreement may be amended, upon application by the State and approval by the 

Commission, to include one or more of the additional activities specified in Article II, 

paragraphs E through G, whereby the State may then exert regulatory authority and 

responsibility with respect to those activities.  

ARTICLE IV 

Notwithstanding this Agreement, the Commission may from time to time by rule, regulation, 

or order, require that the manufacturer, processor, or producer of any equipment, device, 

commodity, or other product containing source, byproduct, or special nuclear material shall 

not transfer possession or control of such product except pursuant to a license or an 

exemption from licensing issued by the Commission.

3
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ARTICLE V 

This Agreement shall not affect the authority of the Commission under Subsection 161b 

or 161 i of the Act to issue rules, regulations, or orders to protect the common defense and 

security, to protect restricted data, or to guard against the loss or diversion of special 

nuclear material.  

ARTICLE VI 

The Commission will cooperate with the State and other Agreement States in the 

formulation of standards and regulatory programs of the State and the Commission for 

protection against hazards of radiation and to assure that Commission and State programs 

for protection against hazards of radiation will be coordinated and compatible. The State 

agrees to cooperate with the Commission and other Agreement States in the formulation 

of standards and regulatory programs of the State and the Commission for protection 

against hazards of radiation and to assure that the State's program will continue to be 

compatible with the program of the Commission for the regulation of materials covered by 

this Agreement.  

The State and the Commission agree to keep each other informed of proposed changes 

in their respective rules and regulations and to provide each other the opportunity for early 

and substantive contribution to the proposed changes.  

The State and the Commission agree to keep each other informed of events, accidents, 

and licensee performance that may have generic implication or otherwise be of regulatory 

interest.  

ARTICLE VII 

The Commission and the State agree that it is desirable to provide reciprocal recognition 

of licenses for the materials listed in Article I licensed by the other party or by any other 

Agreement State. Accordingly, the Commission and the State agree to develop appropriate 

rules, regulations, and procedures by which such reciprocity will be accorded.  

ARTICLE VIII 

The Commission, upon its own initiative after reasonable notice and opportunity for hearing 

to the State, or upon request of the Governor of the State, may terminate or suspend all 

or part of this Agreement and reassert the licensing and regulatory authority vested in it 

under the Act if the Commission finds that (1) such termination or suspension is required 

to protect public health and safety or (2) the State has not complied with one or more of 

the requirements of Section 274 of the Act. The Commission may also, pursuant to Section 

4
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274j of the Act, temporarily suspend all or part of this Agreement if, in the judgment of the 

Commission, an emergency situation exists requiring immediate action to protect public 

health and safety and the State has failed to take necessary steps. The Commission shall 

periodically review actions taken by the State under this Agreement to ensure compliance 

with Section 274 of the Act which requires a State program to be adequate to protect public 
health and safety with respect to the materials covered by this Agreement and to be 
compatible with the Commission's program.  

ARTICLE IX 

This Agreement shall become effective on and shall remain in effect 

unless and until such time as it is terminated pursuant to Article VIII.  

Done at Oklahoma City, Oklahoma this day of 

FOR THE UNITED STATES NUCLEAR REGULATORY COMMISSION 

Chairman 

FOR THE STATE OF OKLAHOMA 

, Governor

5
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TITLE 27A 

ENVIRONMENT AND NATURAL RESOURCES

Chapter Section 
1. Oklahoma Environmental Quality Act ............ 1 

2. Oklahoma Environmental Quality Code .... 2-1-101 

3. Conservation ........................... 3-1-101 

4. Emergency Response and Notification ...... 4-1-101 

10. M iscellaneous ............................... 1001 

CHAPTER 1.-OKLAHOMA ENVIRONMENTAL 
QUALITY ACT 

Section 
1. Renumbered.  
2. Renumbered.  

3, 4. Repealed.  
5. Renumbered.  
6. Renumbered.  
7. Renumbered.  
8. Renumbered.  
9. Renumbered.  

10. Renumbered.  
11. Renumbered.  
12. Renumbered.  

ARTICLE I. ENVIRONMENTAL 

OFFICES AND AGENCIES 

PART 1. SHORT TITLE AND PURPOSE 

1-1-101. Short title.  
1-1-102. Purpose of act.  

PART 2. GENERAL DEFINITIONS, 
POWERS AND DUTIES 

1-1-201. Definitions.  
1-1-202. State environmental agencies-Powers, duties and 

responsibilities.  
1-1-203. State environmental agencies-Establishment of 

rules for issuance or denial of permits or licens

es and complaint resolution.  
1-1-204. State environmental agencies-Complaint investi

gation and response process--Rules-False 
complaints.  

1-1-205. State environmental agencies-Transferred and 

assigned programs and functions-Unexpired 
or unrevoked licenses, permits, certifications or 

registrations-Existing rights, obligations and 

remedies-Existing orders, claims or causes of 
action.  

1-1-206. Economic impact and environmental benefit state
ments.  

1-1-207. Kyoto Protocol--mplementation-RatificatiOn by 

United States Senate.

Section 
ARTICLE II. SECRETARY OF ENVIRONMENT 

1-2-101. Secretary of Environment or successor cabinet 
position-Powers, duties and responsibilities.  

1-2-102. Coordination of monitoring of lakes--Identifica
tion of eutrophic lakes-Discharge of wastewa
ter into eutrophic lake-Penalties--Order of 
suspension and forfeiture.  

ARTICLE III. JURISDICTION 
OF ENVIRONMENTAL 

AGENCIES

1-3-101.  

1-3-102.  
1-3-103.

State environmental agencies-Jurisdictional ar
eas of environmental responsibilities.  

Repealed.  
Department of Agriculture-Official environmen

tal regulatory agency.

ARTICLE IV. COMPUTERIZED 
WATER QUALITY DATA 

1-4-107. Maintenance of computerized water quality data.  

§ 1. Renumbered as Title 27A, § 1-1-101 by 

Laws 1993, c. 145, § 359, eff. July 1, 1993 

§ 2. Renumbered as Title 27A, § 1-1-102 by 

Laws 1993, c. 145, § 359, eff. July 1, 1993 

§§ 3, 4. Repealed by Laws 1993, c. 145, § 362, 
eff. July 1, 1993 
From: 

Laws 1992, c. 398, §§ 3, 4.  

§ 5. Renumbered as Title 27A, § 1-1-204 by 

Laws 1993, c. 145, § 359, eff. July 1, 1993 

§ 6. Renumbered as Title 27A, § 1-3-101 by 

Laws 1993, c. 145, § 359, eff. July 1, 1993 

§ 7. Renumbered as Title 27A, § 2-2-101 by 

Laws 1993, c. 145, § 359, eff. July 1, 1993 

§ 8. Renumbered as Title 27A, § 2-3-201 by 

Laws 1993, c. 145, § 359, eff. July 1, 1993 

§ 9. Renumbered as Title 27A, § 2-3-101 by 

Laws 1993, c. 145, § 359, eff. July 1, 1993 

§ 10. Renumbered as Title 27A, § 2-2-201 by 

Laws 1993, c. 145, § 359, eff. July 1, 1993 

§ 11. Renumbered as Title 27A, § 1-1-203 by 

Laws 1993, c. 145, § 359, eff. July 1, 1993
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§ 12. Renumbered as Title 27A, § 1-1-205 by 

Laws 1993, c. 145, § 359, eff. July 1, 1993 

ARTICLE I. ENVIRONMENTAL 
OFFICES AND AGENCIES 

PART 1. SHORT TITLE AND PURPOSE 

§ 1-1-101. Short title 

Chapter7 1 of this title ' shall be known add may be 

cited as the "Oklahoma Environmental Quality Act".  

Added by Laws 1992, c. 398, § 1, emerg. eff. June 12. 1992.  

Renumbered from Title 27A, § 1 and amended by Laws 

1993, c. 145, §§ 1, 359, eff. July 1, 1993.  

1 Title 27A, § 1-1-101 et seq.  

§ 1-1-102. Purpose of act 

The purpose of the Oklahoma Environmental Quali

ty Act 1 is to provide for the administration of environ

mental functions which will: 

1. Provide that environmental regulatory concerns 

of industry and the public shall be addressed in an 

expedient manner; 

2. Improve the manner in which citizen complaints 

are tracked and resolved; 

3. Better utilize state financial resources for envi

ronmental regulatory services; and 

4. Coordinate environmental activities of state en

vironmental agencies.  
Added by Laws 1992, c. 398, § 2, emerg. eff. June 12, 1992.  

Renumbered from Title 27A, § 2 and amended by Laws 

1993, c. 145, §§ 2, 359, eff. July 1, 1993.  

I Title 27A, § 1-1-101 et seq.  

PART 2. GENERAL DEFINITIONS, POWERS AND DUTIES 

§ 1-1-201. Definitions 

As used in the Oklahoma Environmental Quality 

Act: 

1. "Clean Water Act" means the federal Water 

Pollution Control Act, 33 U.S.C., Section 1251 et seq., 

as amended; 

2. "Discharge" includes but is not limited to a 

discharge of a pollutant, and means any addition ol 

any pollutant to waters of the state from any point 

source; 

3. "Environment" includes the air, land, wildlife 

and waters of the state; 

4. "Federal Safe Drinking Water Act" means th, 

federal law at 42 U.S.C., Section 300 et seq., a 

amended; 

5. "Groundwater protection agencies" include the: 

a. Oklahoma Water Resources Board, 

b. Oklahoma Corporation Commission, 

c. State Department of Agriculture, 

d. Department of Environmental Quality, 

e. Conservation Commission, and 

f. Department of Mines;

27A § 1-1-201

6. "Nonpoint source" means the contamination of 
the environment with a pollutant for which the specific 

point of origin may not be well defined and includes 

but is not limited to agricultural storm water runoff 

and return flows from irrigated agriculture; 

7. "N.P.D.E.S." or "National Pollutant Discharge 

Elimination System" means the system for the issu

ance of permits under the Federal Water Pollution 

Control Act, 33 U.S.C., Section 1251 et seq., as amend

ed; 

8. "Point source" means any discernible, confined 

and discrete conveyance or outlet including but not 

limited to any pipe, ditch, channel, tunnel, conduit, 

well, discrete fissure container, rolling stock or vessel 

or other floating craft from which pollutants are or 

may be discharged into waters of the state. The term 

"point source" shall not include agricultural storm 

water runoff and return flows from irrigated agricul
ture; 

9. "Pollutant" includes but is not limited to 

dredged spoil, solid waste, incinerator residue, sew

age, garbage, sewage sludge, munitions, chemical 

wastes, biological materials, radioactive materials, 

heat, wrecked or discarded equipment, rock, sand, 

cellar dirt and industrial, municipal, and agribusiness 
waste; 

10. "Pollution" means the presence in the environ

ment of any substance, contaminant or pollutant, or 

any other alteration of the physical, chemical or bio

logical properties of the environment or the release of 

any liquid, gaseous or solid substance into the environ

ment in quantities which are or will likely create a 

nuisance or which render or will likely render the 

environment harmful or detrimental or injurious to 

public health, safety or welfare, or to domestic, com

mercial, industrial, agricultural, recreational, or other 

legitimate beneficial uses, or to livestock, wild animals, 

birds, fish or other aquatic life, or to property; 

11. "Source" means any and all points of origin of 

any wastes, pollutants or contaminants whether pub

licly or privately owned or operated; 

12. "State agencies with limited environmental re

sponsibilities" means: 

a. the Department of Public Safety, 

b. the Department of Labor, and 

c. the Department of Civil Emergency Man

agement; 

•s 13. "State environmental agency" includes the: 

a. Oklahoma Water Resources Board, 

b. Oklahoma Corporation Commission, 

c. State Department of Agriculture, 

d. Oklahoma Conservation Commission, 

e. Department of Wildlife Conservation, 

f. Department of Mines, and 

g. Department of Environmental Quality;
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14. "Storm water" means rain water runoff, snow 
melt runoff, and surface runoff and drainage; 

15. "Total maximum daily load" means the sum of 
individual wasteload allocations (W.L.A.) for point 
sources, safety, reserves, and loads from nonpoint 
sources and natural backgrounds; 

16. "Waste" means any liquid, gaseous or solid or 
semi-solid substance, or thermal component, whether 
domestic, municipal, commercial, agricultural or indus
trial in origin, which may pollute or contaminate or 
tend to pollute or contaminate, any air, land or waters 
of the state; 

17. "Wastewater" includes any substance, includ
ing sewage, that contains any discharge from the 
bodies of human beings or animals, or pollutants or 
contaminating chemicals or other contaminating 
wastes from domestic, municipal, commercial, industri
al, agricultural, manufacturing or other forms of in
dustry; 

18. "Wastewater treatment" means any method, 
technique or process used to remove pollutants from 
wastewater or sludge to the extent that the wastewa
ter or sludge may be reused, discharged into waters of 
the state or otherwise disposed and includes, but is 
not limited to, the utilization of mechanized works, 
surface impoundments, and lagoons, aeration, evapo
ration, best management practices (BMPs), buffer 
strips, crop removal or trapping, constructed wet
lands, digesters or other devices or methods. "Treat
menrt" also means any method, technique or process 
used in the purification of drinking water; 

19. "Wastewater treatment system" means treat
ment works and all related pipelines or conduits, 
pumping stations and force mains, and all other ap
purtenances and devices used for collecting, treating, 
conducting or discharging wastewater; 

20. "Waters of the state" means all streams, lakes, 
ponds, marshes, watercourses, waterways, wells, 
springs, irrigation systems, drainage systems, storm 
sewers and all other bodies or accumulations of water, 
surface and underground, natural or artificial, public 
or private, which are contained within, flow through, 
or border upon this state or any portion thereof, and 
shall include under all circumstances the waters of the 
United States which are contained within the bound
aries of, flow through or border upon this state or any 
portion thereof; and 

21. "Wellhead protection area" means the surface 
and subsurface area surrounding a water well or 
wellfield supplying a public water system that defines 
the extent of the area from which water is supplied to 
such water well or wellfield.  
Added by Laws 1993, c. 145, § 3, eff. July 1, 1993. Amended 
by Laws 1999, c. 413, § 1, eff. Nov. 1, 1999.  

§ 1-1-202. State environmental agencies-Pow
ers, duties and responsibilities 

A. Each state environmental agency shall:
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1. Be responsible for fully implementing and en
forcing the laws and rules within its jurisdictional 
areas of environmental responsibility; 

2. Utilize and enforce the Oklahoma Water Quality 
Standards established by the Oklahoma Water Re
sources Board; 

3. Seek to strengthen relationships between state, 
regional, local and federal environmental planning, 
development and management programs; 

4. Specifically facilitate cooperation across juris
dictional lines of authority with other state environ
mental agencies regarding programs to resolve envi
ronmental concerns; 

5. Cooperate with all state environmental agen
cies, other state agencies and local or federal govern
mental entities to protect, foster, and promote the 
general welfare, and the environment and natural 
resources of this state; 

6. Have the authority to engage in environmental 
and natural resource information dissemination and 
education activities within their respective areas of 
environmental jurisdiction; and 

7. Participate in every hearing conducted by the 
Oklahoma Water Resources Board for the consider
ation, adoption or amendment of the classification of 
waters of the state and standards of purity and quality 
thereof, and shall have the opportunity to present 
written comment to the members of the Oklahoma 
Water Resources Board at the same time staff recom
mendations are submitted to those members for 
Board review and consideration.  

B. 1. In addition to the requirements of subsec
tion A of this section, each state environmental agency 
shall have promulgated by July 1, 2001, a Water 
Quality Standards Implementation Plan for its juris
dictional areas of environmental responsibility in com
pliance with the Administrative Procedures Act and 
pursuant to the provisions of this section. Each agen
cy shall review its plan at least every three (3) years 
thereafter to determine whether revisions to the plan 
are necessary.  

2. Upon the request of any state environmental 
agency, the Oklahoma Water Resources Board shall 
provide consulting assistance to such agency in devel
oping a Water Quality Standards Implementation Plan 
as required by this subsection.  

3. Each Water Quality Standards Implementation 
Plan shall: 

a. describe, generally, the processes, proce
dures and methodologies the state environ
mental agency will utilize to ensure that 
programs within its jurisdictional areas of 
environmental responsibility will comply 
with anti-degradation standards and lead 
to: 
(1) maintenance of water quality where 

beneficial uses are supported,
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(2) removal of threats to water quality 
where beneficial uses are in danger of 
not being supported, and 

(3) restoration of water quality where bene
ficial uses are not being supported, 

b. include the procedures to be utilized in the 
application of use support assessment pro
tocols to make impairment determinations, 

c. list and describe programs affecting water 
quality, 

d. include technical information and proce
dures to be utilized in implementing the 
Water Quality Standards Implementation 
Plan, 

e. describe the method by which the Water 
Quality Standards Implementation Plan 
will be integrated into the water quality 
management activities within the jurisdic
tional areas of environmental responsibility 
of the state environmental agency, 

f. detail the manner in which the agency will 
comply with mandated statewide require
ments affecting water quality developed by 
other state environmental agencies includ
ing, but not limited to, total maximum daily 
load development, water discharge permit 
activities and nonpoint source pollution pre
vention programs, 

g. include a brief summary of the written 
comments and testimony received pursuant 
to all public meetings held or sponsored by 
the state environmental agency for the pur
pose of providing the public and other state 
environmental agencies an opportunity to 
comment on the plan, and 

h. describe objective methods and means to 
evaluate the effectiveness of activities con
ducted pursuant to the Water Quality Stan
dards Implementation Plan to achieve Wa
ter Quality Standards.  

C. 1. There is hereby created a State Water 
Quality Standards Implementation Advisory Commit
tee. The Committee shall consist of a designated 
representative of each of the state environmental 
agencies and the Secretary of the Environment. The 
Water Resources Board representative shall serve as 
chair of the Committee.  

2. Prior to the publication of the notice of rule
making intent for a Water Quality Standards Imple
mentation Plan or amendment thereof, the environ
mental agency developing the plan shall submit the 
draft plan to the Water Quality Standards Implemen
tation Advisory Committee for review. The Commit
tee shall evaluate the extent to which the agency's 
Water Quality Standards Implementation Plan meets 
the requirements set out in this section and, to the 
extent necessary to achieve compliance with these 
requirements, shall provide detailed, written recom
mendations of provisions which should be incorporated
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into the agency's plan. A copy of such written recom
mendations shall also be submitted to the Speaker of 
the House of Representatives and the President Pro 
Tempore of the Senate.  

D. 1. Each state environmental agency with 
groundwater protection authority pursuant to Article 
III of the Oklahoma Environmental Quality Act shall 
be the groundwater protection agency for activities 
within its jurisdictional areas of environmental respon
sibility.  

2. The Department of Environmental Quality shall 
cooperate with other state environmental agencies, as 
appropriate and necessary, in the protection of such 
unassigned activities.  

3. Groundwater regulatory agencies shall develop 
groundwater protection practices to prevent ground
water contamination from activities within their re
spective jurisdictional areas of environmental respon
sibility.  

4. Each groundwater protection agency shall pro
mulgate such rules, and issue such permits, policies, 
directives or any other appropriate requirements, as 
necessary, to implement the requirements of this sub
section.  

5. Groundwater protection agencies shall take 
such action as may be necessary to assure that activi
ties within their respective jurisdictional areas of envi
ronmental responsibility protect groundwater quality 
to support the uses of the state's water quality.  

6. In addition, each groundwater protection agen
cy with enforcement authority is hereby authorized to: 

a. engage the voluntary cooperation of all per
sons in the maintenance and protection of 
groundwater, and to advise, consult and 
cooperate with all persons, all agencies of 
the state, universities and colleges, the fed
eral government or other states, and with 
interstate agencies in the furtherance of 
the purposes of this subsection, and to this 
end and for the purposes of studies, scienti
fic or other investigations, research, experi
ments and demonstrations pertaining 
thereto, receive and spend funds as approp
riated by the Legislature, and from such 
agencies and other officers and persons on 
behalf of the state, 

b. encourage the formulation and execution of 
plans to maintain and protect groundwater 
by cooperative groups or associations of 
municipal corporations, industries, industri
al users and other users of groundwaters of 
the state, who, jointly or severally, are or 
may be impacting on the maintenance and 
protection of groundwater, 

c. encourage, participate in or conduct or 
cause to be conducted studies, scientific or 
other investigations, research, experiments 
and demonstrations relating to the mainte-
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nance and protection of groundwater, and 
to collect data with respect thereto, all as 
may be deemed advisable and necessary to 
carry out the purposes of this subsection, 
and to make reports and recommendations 
with respect thereto, 

d. conduct groundwater sampling, data collec
tion, analyses and evaluations with suffi
cient frequency to ascertain the character
istics and quality of groundwater and the 
sufficiency of the groundwater protection 
programs established pursuant to this sub
section, and 

e. develop a public education and promotion 
program to aid and assist in publicizing the 
need of, and securing support for, the main
tenance and protection of groundwater.  

E. Each state environmental agency and each 
state agency with limited environmental responsibili
ties shall participate in the information management 
system developed by the Department of Environmen
tal Quality, pursuant to Section 6 of this act, I with 
such information as the Department shall reasonably 
request.  

F. In each even-numbered year, in cooperation 
with other state environmental agencies participating 
in the monitoring of water resources, the Oklahoma 
Water Resources Board shall provide a report on the 
status of water quality monitoring to the Legislature 
for review.  
Added by Laws 1993, c. 145, § 4, eff. July 1, 1993. Amended 
by Laws 1993, c. 324, § 1, eff. July 1, 1993; Laws 1999, c.  
413, § 2, eft. Nov. 1, 1999.  

1 Title 27A, § 1-4-107.  

§ 1-1-203. State environmental agencies-Es
tablishment of rules for issuance or denial of per
mits or licenses and complaint resolution 

A. Each state environmental agency and each 
state agency with limited environmental responsibili
ties, within its areas of environmental jurisdiction, 
shall promulgate, by rule, time periods for issuance or 
denial of permits and licenses that are required by 
law. Any such matter requiring an individual pro
ceeding shall be resolved in accordance with the rules 
of the agency and any applicable statutes. The rules 
shall provide that such time periods shall only be 
extended by agreement with the licensee or permittee 
or if circumstances outside the agency's control pre
vent that agency from meeting its time periods. If 
the agency fails to issue or deny a permit or license 
within the required time periods because of circum
stances outside of the agency's control, the agency 
shall state in writing the reasons such licensing or 
permitting is not ready for issuance or denial.  

B. 1. Each state environmental agency and each 
state agency with limited environmental responsibili
ties shall promulgate rules establishing time periods 
for complaint resolution as required by law.
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2. Complaints received by any state environmental 
agency or state agency with limited environmental 
responsibilities concerning a site or facility permitted 
by or which clearly falls within the jurisdiction of 
another state environmental agency or state agency 
with limited environmental responsibilities shall be 
immediately referred to the appropriate agency for 
investigation and resolution. Such investigation shall 
be made by the appropriate division and employees of 
the appropriate agency.  
Added by Laws 1992, c. 398, § 11, emerg. eft. June 12, 1992.  
Renumbered from Title 27A, § 11 and amended by Laws 
1993, c. 145, §§ 5, 359, eff. July 1, 1993; Laws 1999, c. 413, 
§ 15, eff. Nov. 1, 1999.  

§ 1-1-204. State environmental agencies-Com
plaint investigation and response process-Rules
False complaints 

A. Each state environmental agency and each 
state agency with limited environmental responsibili
ties shall develop, implement and utilize a complaint 
investigation and response process that will ensure all 
state environmental agencies with authority to investi
gate, mitigate and resolve complaints, respond to com
plaints in a timely manner by initiating appropriate 
action and informing the complainant regarding po
tential actions that may occur. Complainants shall 
also be notified, in writing: 

1. Of the resolution of the complaint; and 
2. Of the complainant's options for further resolu

tion of the complaint if such complainant objects or 
disagrees with the actions or decision of the agency.  

B. Rules to implement such system shall be pro
mulgated by each state environmental agency.  

C. 1. It shall be unlawful for any person to know
ingly and willfully file a false complaint with a state 
environmental agency or to knowingly and willfully 
misrepresent material information to a state environ
mental agency or a state agency with limited environ
mental responsibilities relating to a complaint.  

2. Any person filing such false complaint or mis
representing such material information shall be 
deemed guilty of a misdemeanor and may be reported 
to local law enforcement for criminal investigation 
and, upon conviction thereof, shall be punished by a 
fine of not more than Two Thousand Five Hundred 
Dollars ($2,500.00) or by imprisonment in the county 
jail for a term of not more than sixty (60) days or both 
such fine and imprisonment.  
Added by Laws 1992, c. 398, § 5, emerg. eft. June 12, 1992.  
Renumbered from Title 27A, § 5 and amended by Laws 
1993, c. 145, §§ 6, 359, eff. July 1, 1993. Amended by Laws 
1996, c. 158, § 1, eff. Nov. 1, 1996; Laws 1999, c. 413, § 16, 
eft. Nov. 1, 1999.  

§ 1-1-205. State environmental agencies
Transferred and assigned programs and func
tions-Unexpired or unrevoked licenses, permits, 
certifications or registrations-Existing rights, ob
ligations and remedies-Existing orders, claims or 
causes of action

ExemptionCode~PII Information
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A. With regard to all programs and functions 

ransferred and assigned among the state environ

nental agencies pursuant to Section 1-3-101 of this 

.itle, all agency rules, including fee schedules for state 

md county, relating to such programs and functions 

ire hereby transferred to the receiving agency for the 

jurpose of maintaining and operating such programs 

md functions. Such rules shall remain in effect only 

intil June 30, 1994, at which time such transferred 

-ules will terminate unless earlier superseded by rules 

oromulgated by the receiving agency. By February 

1, 1994, each agency receiving programs or functions 

shall have adopted new permanent rules to implement 

.he programs and functions within the jurisdiction of 

Lhe agency pursuant to Section 1-3-101 of this title.  

B. Unexpired or unrevoked licenses, permits, cer

tifications or registrations issued prior to July 1, 1993, 

shall remain valid for stated terms and conditions 

until otherwise provided by law. Such licenses, per

mits or registrations shall be subject to the laws and 

rules of the state agency to which jurisdiction over 

such licenses, permits or registrations are transferred 

pursuant to the Oklahoma Environmental Quality 
Act.' 

C. All rights, obligations and remedies arising out 

of laws, rules, agreements and causes of action are 

also transferred to such agency.  

D. Nothing in the Oklahoma Environmental Quali

ty Act shall operate to bar or negate any existing 

order, claim or cause of action transferred or available 

to any state environmental agency or its respective 

predecessor, nor shall it operate to affect enforcement 

action undertaken by any program, division or service 

prior to such transfer to any state environmental 

agency. Violations of provisions of law now contained 

in this title, and violations of rules, permits or final 

orders which occurred prior to the transfer of jurisdic

tion and authority to any state environmental agency 

shall be subject to penalties available and existing at 

the time of violation.  

E. Any application pending on June 30, 1993, be

fore the Oklahoma Water Resources Board or the 

State Department of Health for a permit or license 

over which the Department has jurisdiction is hereby 

transferred to the Department and shall be subject to 

the Oklahoma Environmental Quality Code.' 

F. All permit applications filed with the Oklahoma 

Water Resources Board on or before June 30, 1993, 

for which no permit has been issued by the Oklahoma 

Water Resources Board for the land application of 

industrial waste, sludge or wastewater shall be subject 

to the requirements of this Code.2 

Added by Laws 1992, c. 398, § 12, eff. July 1, 1993. Renum
bered from Title 27A, § 12 and amended by Laws 1993, c.  
145, §§ 9, 359, eff. July 1, 1993. Amended by Laws 1993, c.  
324, § 8, eff. July 1, 1993.  

1 Title 27A, § 1-1-101 et seq.  

2 Title 27A, § 2-1-101 et seq.
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§ 1-1-206. Economic impact and environmental 
benefit statements 

A. Each state environmental agency in promul
gation of permanent rules within its areas of environ

mental jurisdiction, prior to the submittal to public 

comment and review of any rule that is more stringent 
than corresponding federal requirements, unless such 

stringency is specifically authorized by state statute, 

shall duly determine the economic impact and the 

environmental benefit of such rule on the people of the 

State of Oklahoma including those entities that will be 

subject to the rule. Such determination shall be in 
written form.  

B. Such economic impact and environmental bene

fit statement of a proposed permanent rule shall be 

issued prior to or within fifteen (15) days after the 

date of publication of the notice of the proposed 

permanent rule adoption. The statement may be 

modified after any hearing or comment period afford

ed pursuant to Article I of the Administrative Proce
dures Act.1 

C. The economic impact and environmental benefit 
statement shall be submitted to the Governor pursu
ant to Section 303.1 of Title 75 of the Oklahoma 

Statutes and to the Legislature pursuant to Section 

308 of Title 75 of the Oklahoma Statutes. Such 
reports submitted to the Governor and to the Legisla

ture shall include a brief summary of any public 

comments made concerning the statement and any 

response by the agency to the public comments dem
onstrating a reasoned evaluation of the relative im

pacts and benefits of the more stringent regulation.  
Added by Laws 1994, c. 96, § 1, eff. Sept. 1, 1994.  

1 Title 75, § 250 et seq.  

§ 1-1-207. Kyoto Protocol-Implementation
Ratification by United States Senate 

A. Neither the legislative or executive branch of 

the State of Oklahoma shall take actions to implement 
the Kyoto Protocol until such time as the Kyoto 

Protocol has been ratified by the United States Senate 
or otherwise enacted into law.  

B. Nothing in this section shall: 

1. Be construed to limit or to impede state or 

private participation in any ongoing voluntary initia

tives to reduce greenhouse gases, including, but not 

limited to, the United States Environmental Protec
tion Agency's Green Lights program, the United 

States Department of Energy's Climate Challenge 
program and similar state and federal initiatives rely

ing on voluntary participation; provided, however, 

that such participation does not involve any allocation 
or other distribution of greenhouse gas emission enti

tlements pursuant to or under color of the Kyoto 
Protocol; or 

2. Prohibit industry from complying with the Okla

homa Clean Air Act as it exists or may be amended, 

or prohibit the Department of Environmental Quality 

from carrying out its duties under the Oklahoma
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Clean Air Act 1 as it exists or may be amended, or 
prohibit the Environmental Quality Board from pro
mulgating rules to maintain or achieve compliance 
with the Federal Clean Air Act 2 as it exists or may be 
amended.  

C. This section shall remain in full force and effect 
until repealed by the Legislature of the State of 
Oklahoma, or until such time as the Kyoto Protocol is 
ratified by the United States Senate.  
Added by 1999 S.J.R. No. 6, § 1, emerg. eff. April 26, 1999.  

1 Title 27A, § 2-5-101 et seq.  
2 42 U.S.C.A. § 7401 et seq.  

ARTICLE II. SECRETARY OF ENVIRONMENT 

§ 1-2-101. Secretary of Environment or succes
sor cabinet position-Powers, duties and responsi
bilities 

A. The Secretary of Environment or successor 
cabinet position having authority over the Department 
of Environmental Quality shall have the following 
jurisdictional areas of environmental responsibility: 

1. Powers and duties for environmental areas des
ignated to such position by the Governor; 

2. The recipient of federal funds disbursed pursu
ant to the Federal Water Pollution Control Act, 1 
provided the Oklahoma Water Resources Board is 
authorized to be the recipient of federal funds to 
administer the State Revolving Fund Program. The 
federal funds received by the Secretary of Environ
ment shall be disbursed to each state environmental 
agency and state agency with limited environmental 
responsibilities based upon its statutory duties and 
responsibilities relating to environmental areas. Such 
funds shall be distributed to the appropriate state 
environmental agency or state agency with limited 
environmental responsibilities within thirty (30) days 
of its receipt by the Secretary or as otherwise provid
ed by grant or contract terms without any assessment 
of administrative fees or costs. Disbursement of oth
er federal environmental funds shall not be subject to 
this section; 

3. Coordinate pollution control and complaint man
agement activities of the state carried on by all state 
agencies to avoid duplication of effort including but 
not limited to the development of a common data base 
for water quality information with a uniform format 
for use by all state agencies and the public; and 

4. Act on behalf of the public as trustee for natural 
resources under the federal Oil Pollution Act of 1990, 2 
the federal Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended, 8 
the federal Water Pollution Control Act and any other 
federal laws providing that a trustee for the natural 
resources is to be designated. The Secretary is au
thorized to make claims against federal funds, receive 
federal payments, establish and manage a revolving 
fund in relation to duties as the natural resources 
trustee consistent with the federal enabling acts and

27A § 1-1-207 NATURAL RESOURCES 1644 
O.S.Supp.1999 

to coordinate, monitor and gather information from 
and enter into agreements with the appropriate state 
environmental agencies or state agencies with limited 
environmental responsibilities in carrying out the 
duties and functions of the trustee for the natural 
resources of this state.  

B. 1. The Secretary of the Environment or suc
cessor cabinet position having authority over the De
partment of Environmental Quality shall develop and 
implement, by January 1, 2000, public participation 
procedures for the development and/or modification 
of: 

a. the federally required list of impaired wa
ters (303(d) report), 

b. the federally required water quality assess
ment (305(b) report), 

c. the federally required nonpoint source state 
assessment (319 report), and 

d. the continuing planning process document.  
2. The procedures shall provide for the documents 

to be submitted for formal public review with a pub
lished notice consistent with the Administrative Proce
dures Act, 4 providing for a thirty-day comment period 
and the preparation of a responsiveness summary by 
the applicable state environmental agency.  

3. Information from current research shall be con
sidered when made available to the agency.  
Added by Laws 1993, c. 145, § 10, eff. July 1, 1993. Amend
ed by Laws 1993, c. 324, § 3, emerg. eff. June 7, 1993; Laws 
1999, c. 413, § 3, eff. Nov. 1, 1999.  

133 U.S.C.A. § 1251 et seq.  
2 &3 U.S.C.A § 2701 et seq.  
3 42 U.S.C.A. § 9601 et seq.  
4 Title 75, § 250 et seq.  

§ 1-2-102. Coordination of monitoring of 
lakes-Identification of eutrophic lakes-Dis
charge of wastewater into eutrophic lake-Penal
ties--Order of suspension and forfeiture 

A. The Office of the Secretary of the Environment 
shall coordinate monitoring lakes in the State of Okla
homa and identify those lakes which it determines to 
be eutrophic as defined by Oklahoma's Water Quality 
Standards.  

B. No person may discharge wastewaters from a 
point source within or outside of this state which will 
foreseeably enter a lake in this state which has been 
identified as eutrophic by the Oklahoma's Water Qual
ity Standards without subjecting such wastewaters to 
the best available technology as identified in the fed
eral Clean Water Act for nitrogen and phosphorous.  
The Office of the Secretary of the Environment shall 
coordinate the monitoring of all lakes it identifies as 
eutrophic and notify by certified mail any person who 
discharges wastewater which enters such lakes in 
violation of this section of the provisions of this section 
and shall order such person to immediately cease and 
desist from any further violation of this section.
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C. Any person who violates the provisions of sub
section B of this section shall be guilty of a misde
meanor punishable by a penalty of not more than One 
Hundred Dollars ($100.00) per day for each day on 
which a violation occurs. The Attorney General is 
authorized to prosecute violations of this section.  
Venue and jurisdiction shall be proper in a county 
which contains all or part of a eutrophic lake which is 
the subject of a discharge in violation of this section.  

D. 1. In addition to the penalty provided in sub
section C of this section if a person continues to 
violate subsection B of this section after having re
ceived notification from the Secretary of the Environ
ment to cease and desist, such person shall be guilty 
of a misdemeanor punishable by a fine of not more 
than Ten Thousand Dollars ($10,000.00) per day.  

2. If the owner of a facility which discharges 
wastewater in violation of this subsection is a corpora
tion authorized to do business in this state, the court 
may enter an order directing the suspension of any 
authorization to do business in this state and of the 
charter or other instrument of organization, under 
which the corporation may be organized and the for
feiture of all corporate or other rights inuring there
under. The order of suspension and forfeiture shall 
have the same effect on the rights, privileges and 
liabilities of the corporation and its officers and di
rectors as a suspension and forfeiture ordered pursu
ant to Section 1212 of Title 68 of the Oklahoma 
Statutes for failure to pay franchise tax. Additionally, 
all officers and directors of a corporation found to be 
in violation of this subsection shall be personally liable 
for any fine imposed pursuant to this subsection.  
Added by Laws 1998, c. 232, § 25, eff. July 1, 1998.  

133 U.S.C.A. §1251 et seq.  

ARTICLE III. JURISDICTION 
OF ENVIRONMENTAL 

AGENCIES 

§ 1-3-101. State environmental agencies-Jur
isdictional areas of environmental responsibilities 

A. The provisions of this section specify the juris
dictional areas of responsibility for each state environ
mental agency and state agencies with limited envi
ronmental responsibility. The jurisdictional areas of 
environmental responsibility specified in this section 
shall be in addition to those otherwise provided by law 
and assigned to the specific state environmental agen
cy; provided that any rule, interagency agreement or 
executive order enacted or entered into prior to the 
effective date of this section which conflicts with the 
assignment of jurisdictional environmental responsibil
ities specified by this section is hereby superceded.  
The provisions of this subsection shall not nullify any 
financial obligation arising from services rendered 
pursuant to any interagency agreement or executive 
order entered into prior to July 1, 1993, nor nullify 
any obligations or agreements with private persons or
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parties entered into with any state environmental 
agency before July 1, 1993.  

B. Department of Environmental Quality. The 
Department of Environmental Quality shall have the 
following jurisdictional areas of environmental respon
sibility: 

1. All point source discharges of pollutants and 
storm water to waters of the state which originate 
from municipal, industrial, commercial, mining, trans
portation and utilities, construction, trade, real estate 
and finance, services, public administration, manufac
turing and other sources, facilities and activities, ex
cept as provided in subsections D and E of this 
section; 

2. All nonpoint source discharges and pollution 
except as provided in subsections D, E and F of this 
section; 

3. Technical lead agency for point source, non
point source and storm water pollution control pro
grams funded under Section 106 of the federal Clean 
Water Act, ' for areas within the Department's juris
diction as provided in this subsection; 

4. Surface water and groundwater quality and pro
tection and water quality certifications; 

5. Waterworks and wastewater works operator 
certification; 

6. Public and private water supplies; 
7. Underground injection control pursuant to the 

federal Safe Drinking Water Act 2 and 40 CFR Parts 
144 through 148, except for Class II injection wells, 
Class V injection wells utilized in the remediation of 
groundwater associated with underground or above
ground storage tanks regulated by the Corporation 
Commission, and those wells used for the recovery, 
injection or disposal of mineral brines as defined in 
the Oklahoma Brine Development Act 3 regulated by 
the Corporation Commission; 

8. Air quality under the Federal Clean Air Act 4 

and applicable state law, except for indoor air quality 
and asbestos as regulated for worker safety by the 
federal Occupational Safety and Health Act-1 and by 
Chapter 11 of Title 40 of the Oklahoma Statutes; 6 

9. Hazardous waste and solid waste, including in
dustrial, commercial and municipal waste; 

10. Superfund responsibilities of the state under 
the Comprehensive Environmental Response, Com
pensation and Liability Act of 1980 and amendments 
thereto, 7 except the planning requirements of Title 
III of the Superfund Amendment and Reauthorization 
Act of 1986; 8 

11. Radioactive waste and all regulatory activities 
for the use of atomic energy and sources of radiation 
except for the use of sources of radiation by diagnostic 
x-ray facilities; 

12. Water, waste, and wastewater treatment sys
tems including, but not limited to, septic tanks or 
other public or private waste disposal systems; 

13. Emergency response as specified by law;
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dironmental laboratory services and labora
cation; 
:ardous substances other than branding, 
d labeling requirements; 
shwater wellhead protection; 
undwater protection for activities subject 
sdictional areas of environmental responsi
SDepartment; 
ization and enforcement of Oklahoma Wa
Standards and implementation documents; 

dronmental regulation of any entity or ac
the prevention, control and abatement of 

.on, not subject to the specific statutory 
f another state environmental agency; 
"elopment and maintenance of a computer
tation system relating to water quality pur
ction 6 of this act; 9 and 
"elopment and promulgation of a Water 
indards Implementation Plan pursuant to 
.- 202 of this title for its jurisdictional area 
iental responsibility.  
.homa Water Resources Board. The Okla
!r Resources Board shall have the following 
al areas of environmental responsibility: 
!r quantity including, but not limited to, 
ts, surface water and underground water, 
nd interstate stream compacts; 
.her modification; 
safety; 
I plain management; 
Swater/wastewater loans and grants revolv
.nd other related financial aid programs; 
inistration of the federal State Revolving 
ram including, but not limited to, making 

for and receiving capitalization grant 
stewater prioritization for funding, techni
reviews, environmental review process, and 
view and administration; 
:r well drillers/pump installers licensing; 
nical lead agency for clean lakes eligible for 
ler Section 314 of the Federal Clean Water 
)ther applicable sections of the Federal 
er Act " or other subsequent state and 
an lakes programs; administration of a 
am for assessing, monitoring, studying and 
)klahoma lakes with administration to in
Lot be limited to, receipt and expenditure of 
federal, state and private sources for clean 
implementation of a volunteer monitoring 
assess and monitor state water resources, 

ich funds from Federal Clean Water Act 
administered and disbursed by the Office 

!tary of Environment; 
wide water quality standards and their 
ng use support assessment protocols, anti
i policy and implementation, and policies 
iffecting Oklahoma Water Quality Stan-
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dards application and implementation including but 
not limited to mixing zones, low flows and variances or 
any modification or change thereof pursuant to Sec
tion 1085.30 of Title 82 of the Oklahoma Statutes; 

10. Groundwater protection for activities subject 
to the jurisdictional areas of environmental responsi
bility of the Board; 

11. Development and promulgation of a Water 
Quality Standards Implementation Plan pursuant to 
Section 1-1-202 of this title for its jurisdictional area 
of environmental responsibility; 

12. Development of classifications and identifica
tion of permitted uses of groundwater, in recognized 
water rights, and associated groundwater recharge 
areas; 

13. Establishment and implementation of a state
wide beneficial use monitoring program for waters of 
the state in coordination with the other state environ
mental agencies; 

14. Coordination with other state environmental 
agencies and other public entities of water resource 
investigations conducted by the federal United States 
Geological Survey for water quality and quantity mon
itoring in the state; and 

15. Development and submission of a report con
cerning the status of water quality monitoring in this 
state pursuant to Section 1-1-202 of this title.  

D. State Department of Agriculture. 1. The State 
Department of Agriculture shall have the following 
jurisdictional areas of environmental responsibility ex
cept as provided in subsection B of this section and 
paragraphs 2 and 3 of this subsection: 

a. point source discharges and nonpoint 
source runoff from agricultural crop pro
duction, agricultural services, livestock pro
duction, silviculture, feed yards, livestock 
markets and animal waste, 

b. pesticide control, 
c. forestry and nurseries, 
d. fertilizer, 
e. facilities which store grain, feed, seed, fer

tilizer and agricultural chemicals, 
f. dairy waste and wastewater associated with 

milk production facilities, 
g. groundwater protection for activities sub

ject to the jurisdictional areas of environ
mental responsibility of the Department, 

h. utilization and enforcement of Oklahoma 
Water Quality Standards and implementa
tion documents, and 

i. development and promulgation of a Water 
Quality Standards Implementation Plan 
pursuant to Section 1-1-202 of this title for 
its jurisdictional areas of environmental re
sponsibility.  

2. In addition to the jurisdictional areas of envi
ronmental responsibility specified in subsection B of



7 ENVIRONMENT AIND 
;upp.1999 

section, the Department of Environmental Quality 
I have environmental jurisdiction over: 

a. (1) commercial manufacturers of fertilizers, 
grain and feed products, and chemicals, 
and over manufacturing of food and 
kindred products, tobacco, paper, lum
ber, wood, textile mill and other agricul
tural products, 

(2) slaughterhouses, but not including feed
lots at such facilities, and 

(3) aquaculture and fish hatcheries, 
including, but not limited to, discharges of 
pollutants and storm water to waters of the 
state, surface impoundments and land appli
cation of wastes and sludge, and other pollu
tion originating at such facilities, and 

b. facilities which store grain, feed, seed, 
fertilizer, and agricultural chemicals that 
are required by federal N.P.D.E.S. regu
lations to obtain a permit for storm water 
discharges shall only be subject to the 
jurisdiction of the Department of Environ
mental Quality with respect to such storm 
water discharges.  

Any point source discharge related to agricul
from sources specified in paragraph 1 of this 

;ection which require a federal National Pollutant 
*harge Elimination Systems permit and which are 
specified under paragraph 2 of this subsection as 
g subject to the jurisdiction of the Department of 
ironmental Quality shall continue to be subject to 
direct jurisdiction of the federal Environmental 
.ection Agency for issuance and enforcement of 
i permit and shall not be required to be permitted 
*he Department of Environmental Quality or the 
artment of Agriculture.  
. Corporation Commission. 1. The Corporation 
imission is hereby vested with exclusive jurisdic

power and authority, and it shall be its duty to 
nulgate and enforce rules, and issue and enforce 
!rs governing and regulating: 

a. the conservation of oil and gas, 
b. field operations for geologic and geophysi

cal exploration for oil, gas and brine, in
cluding seismic survey wells, stratigraphic 
test wells and core test wells, 

c. the exploration, drilling, development, pro
ducing or processing for oil and gas on the 
lease site, 

d. the exploration, drilling, development, pro
duction and operation of wells used in con
nection with the recovery, injection or dis
posal of mineral brines, 

e. reclaiming facilities only for the processing 
of salt water, crude oil, natural gas conden
sate and tank bottoms or basic sediment 
from crude oil tanks, pipelines, pits and 
equipment associated with the exploration,
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drilling, development, producing or trans
portation of oil or gas, 

f. underground injection control pursuant to 
the federal Safe Drinking Water Act and 40 
CFR Parts 144 through 148, of Class II 
injection wells, Class V injection wells uti
lized in the remediation of groundwater as
sociated with underground or aboveground 
storage tanks regulated by the Corporation 
Commission, and those wells used for the 
recovery, injection or disposal of mineral 
brines as defined in the Oklahoma Brine 
Development Act. Any substance that the 
United States Environmental Protection 
Agency allows to be injected into a Class II 
well may continue to be so injected, 

g. tank farms for storage of crude oil and 
petroleum products which are located out
side the boundaries of refineries, petro
chemical manufacturing plants, natural gas 
liquid extraction plants, or other facilities 
which are subject to the jurisdiction of the 
Department of Environmental Quality with 
regard to point source discharges, 

h. the construction and operation of pipelines 
and associated rights-of-way, equipment, 
facilities or buildings used in the transpor
tation of oil, gas, petroleum, petroleum 
products, anhydrous ammonia or mineral 
brine, or in the treatment of oil, gas or 
mineral brine during the course of trans
portation but not including line pipes in 
any: 
(1) natural gas liquids extraction plant, 
(2) refinery, 
(3) reclaiming facility other than for those 

specified within subparagraph e of this 
subsection, 

(4) mineral brine processing plant, and 
(5) petrochemical manufacturing plant, 

i. the handling, transportation, storage and 
disposition of saltwater, mineral brines, 
waste oil and other deleterious substances 
produced from or obtained or used in con
nection with the drilling, development, pro
ducing and operating of oil and gas wells, 
at: 
(1) any facility or activity specifically listed 

in paragraphs 1 and 2 of this subsection 
as being subject to the jurisdiction of 
the Commission, and 

(2) other oil and gas extraction facilities and 
activities, 

j. spills of deleterious substances associated 
with facilities and activities specified in 
paragraph 1 of this subsection or associated 
with other oil and gas extraction facilities 
and activities, 

k. subsurface storage of oil, natural gas and 
liquefied petroleum gas in geologic strata,
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1. groundwater protection for activities subject 
to the jurisdictional areas of environmental 
responsibility of the Commission, 

m. utilization and enforcement of Oklahoma 
Water Quality Standards and implementa
tion documents; and 

n. development and promulgation of a Water 
Quality Standards Implementation Plan 
pursuant to Section 1-1-202 of this title for 
its jurisdictional areas of environmental re
sponsibility.  

The exclusive jurisdiction, power and authority 
Corporation Commission shall also extend to 

nstruction, operation, maintenance, site remedi
closure and abandonment of the facilities and 
ies described in paragraph 1 of this subsection.  
When a deleterious substance from a Commis
2gulated facility or activity enters a point source 
rge of pollutants or storm water from a facility 
i-ity regulated by the Department of Environ
I Quality, the Department shall have sole juris
Sover the point source discharge of the commin
ollutants and storm water from the two facilities 
vities insofar as Department regulated facilities 
tivities are concerned.  
For purposes of the Federal Clean Water Act, 
cility or activity which is subject to the jurisdic
'the Corporation Commission pursuant to para
1 of this subsection and any other oil and gas 

Lion facility or activity which requires a permit 
2 discharge of a pollutant or storm water to 

of the United States shall be subject to the 
jurisdiction of the federal Environmental Pro
Agency and shall not be required to be permit
the Department of Environmental Quality or 

rporation Commission for such discharge.  
rhe Corporation Commission shall have juris
over: 
a. underground storage tanks that contain an

tifreeze, motor oil, motor fuel, gasoline, 
kerosene, diesel, or aviation fuel and that 
are not located at refineries or at the up
stream or intermediate shipment points of 
pipeline operations, including, but not limit
ed to, tanks from which these materials are 
dispensed into vehicles, or tanks used in 
wholesale or bulk distribution activities, as 
well as leaks from pumps, hoses, dispens
ers, and other ancillary equipment associat
ed with the tanks, whether above the 
ground or below; provided, that any point 
source discharge of a pollutant to waters of 
the United States during site remediation 
or the disposal of contaminated soil, media, 
or debris which is hazardous shall be regu
lated by the Department of Environmental 
Quality, 

b. aboveground storage tanks that contain an
tifreeze, motor oil, motor fuel, gasoline,
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kerosene, diesel, or aviation fuel and that 
are not located at refineries or at the up
stream or intermediate shipment points of 
pipeline operations, including, but not limit
ed to, tanks from which these materials are 
dispensed into vehicles, or tanks used in 
wholesale or bulk distribution activities, as 
well as leaks from pumps, hoses, dispens
ers, and other ancillary equipment associat
ed with the tanks, whether above the 
ground or below; provided, that any point 
source discharge of a pollutant to waters of 
the United States during site remediation 
or the disposal of contaminated soil, media, 
or debris which is hazardous shall be regu
lated by the Department of Environmental 
Quality, and 

c. the Petroleum Scorage Tank Release Envi
ronmental Cleanup Indemnity Fund and 
Program and the Leaking Underground 
Storage Tank Trust Fund.  

6. The Department of Environmental Quality shall 
have sole jurisdiction to regulate the transportation, 
discharge or release of deleterious substances or solid 
or hazardous waste or other pollutants from rolling 
stock and rail facilities.  

7. The Department of Environmental Quality shall 
have sole environmental jurisdiction for point and 
nonpoint source discharges of pollutants and storm 
water to waters of the state from: 

a. refineries, petrochemical manufacturing 
plants and natural gas liquid extraction 
plants, 

b. manufacturing of oil and gas related equip
ment and products, 

c. bulk terminals, aboveground and under
ground storage tanks not subject to the 
jurisdiction of the Commission pursuant to 
this subsection, and 

d. other facilities, activities and sources not 
subject to the jurisdiction of the Corpora
tion Commission or the Department of 
Agriculture as specified by this section.  

8. The Department of Environmental Quality shall 
have sole environmental jurisdiction to regulate air 
emissions from all facilities and sources subject to 
operating permit requirements under Title V of the 
Federal Clean Air Act as amended. 12 

F. Conservation Commission. The Conservation 
Commission shall have the following jurisdictional ar
eas of environmental responsibility: 

1. Soil conservation, erosion control and nonpoint 
source management except as otherwise provided by 
law; 

2. Monitoring, evaluation and assessment of wa
ters to determine the condition of streams and rivers 
being impacted by nonpoint source pollution. In car
rying out this area of responsibility, the Conservation

i 
t
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ommission shall serve as the technical lead agency 
r nonpoint source categories as defined in Section 
-9 of the Federal Clean Water Act 13 or other subse
ient federal or state nonpoint source programs, ex
ýpt for activities related to industrial and municipal 
ormnwater or as otherwise provided by state law; 
3. Wetlands strategy; 
4. Abandoned mine reclamation; 
5. Cost-share program for land use activities; 
6. Assessment and conservation plan development 
id implementation in watersheds of clean lakes, as 
)ecified by law; 
7. Complaint data management; 
8. Coordination of environmental and natural re
urces education; 
9. Federal upstream flood control program; 
10. Groundwater protection for activities subject 
the jurisdictional areas of environmental responsi

lity of the Commission; 
11. Development and promulgation of a Water 

uality Standards Implementation Plan pursuant to 
?ction 1-1-202 of this title for its jurisdictional areas 
environmental responsibility; and 
12. Utilization of Oklahoma Water Quality Stan

trds and Implementation documents.  
G. Department of Mines. The Department of 

*ines shall have the following jurisdictional areas of 
ivironmental responsibility: 
1. Mining regulation; 
2. Mining reclamation of active mines; 
3. Groundwater protection for activities subject to 
ie jurisdictional areas of environmental responsibility 
' the Commission; and 
4. Development and promulgation of a Water 

uality Standards Implementation Plan pursuant to 
?ction 1-1-202 of this title for its jurisdictional areas 
* responsibility.  
H. Department of Wildlife Conservation. The De
irtment of Wildlife Conservation shall have the fol
wing jurisdictional areas of environmental responsi
lities: 
1. Investigating wildlife kills; 
2. Wildlife protection and seeking wildlife damage 

aims; and 
3. Development and promulgation of a Water 

uality Standards Implementation Plan pursuant to 
action 1-1-202 of this title for its jurisdictional areas 
environmental responsibility.  
I. Department of Public Safety. The Department 
Public Safety shall have the following jurisdictional 

'eas of environmental responsibilities: 
1. Vehicle inspection for air quality; 
2. Hazardous waste, substances and material 
ansportation inspections as authorized by the Haz
'dous Materials Transportation Act; 14 and

N

I: 
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3. Inspection and audit activities of hazardous 
waste and materials carriers and handlers as autho
rized by the Hazardous Materials Transportation 
Act. 15 

J. Department of Labor. The Department of La
bor shall have the following jurisdictional areas of 
environmental responsibility: 

1. Regulation of asbestos in the workplace pursu
ant to Chapter 11 of Title 40 of the Oklahoma Stat
utes; 

2. Asbestos monitoring in public and private build
ings; and 

3. Indoor air quality as regulated under the au
thority of the Oklahoma Occupational Health and 
Safety Standards Act, except for those indoor air 
quality issues specifically authorized to be regulated 
by another agency.  
Such programs shall be a function of the Depart
ment's occupational safety and health jurisdiction.  

K. Department of Civil Emergency Management.  
The Department of Civil Emergency Management 
shall have the following jurisdictional areas of environ
mental responsibilities: 

1. Coordination of all emergency resources and 
activities relating to threats to citizens' lives and 
property pursuant to the Oklahoma Civil Defense and 
Emergency Resources Management Act; 16 

2. Administer and enforce the planning require
ments of Title III of the Superfund Amendments and 
Reauthorization Act of 1986 and develop such other 
emergency operations plans that will enable the state 
to prepare for, respond to, recover from and mitigate 
potential environmental emergencies and disasters 
pursuant to the Oklahoma Hazardous Materials Plan
ning and Notification Act; 17 

3. Administer and conduct periodic exercises of 
emergency operations plans provided for in this sub
section pursuant to the Oklahoma Civil Defense and 
Emergency Resources Management Act; 

4. Administer and facilitate hazardous materials 
training for state and local emergency planners and 
first responders pursuant to the Oklahoma Civil De
fense and Emergency Resources Management Act; 
and 

5. Maintain a computerized emergency informa
tion system allowing state and local access to informa
tion regarding hazardous materials' location, quantity 
and potential threat.  
Added by Laws 1992, c. 398, § 6, eff. July 1, 1993. Renum
bered from Title 27A, § 6 and amended by Laws 1993, c. 145, 
§§ 11, 359, eff. July 1, 1993. Amended by Laws 1993. c. 324, 
§ 6, eff. July 1, 1993; Laws 1994, c. 140, § 24, eff. Sept. 1, 
1994; Laws 1997, c. 217, § 1, eff. July 1, 1997; Laws 1999, c.  
413, § 4, eff. Nov. 1, 1999.  

133 US.C.A. § 1256.  
2 42 U.S.C.A. § 300F et seq.  

3 Title 17, § 500 et seq.  
4 42 U.S.C.A. § 7401 et seq.  
5 29 U.S.CA § 651 et seq.
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8 Title 40, § 450 et seq.  
7 42 U.S.C.A. § 9601 et seq.  
8 42 U.S.CA. § 11001 et seq.  

9 Title 27A, § 1-4-107.  
10 33 U.S.CA. § 1324.  

1133 U.S.C.A. § 1251 et seq.  

1242 U.S.CA. § 7661 et seq.  
13 33 U.S.C.A. § 1329 et seq.  

14 49 App. U.S.CA § 1801 et seq. (repealed; see, now 49 U.S.C.A.  
5101 et seq.).  

15 Title 40, § 401 et seq.  

16 Title 63, § 683.1 et seq.  

17 Title 27.A, 4-2-101 et seq.  

§ 1-3-102. Repealed by Laws 1994, c. 192, § 3, 
eff. July 1, 1996 
From: 

Laws 1994, c. 192, § 1.  

§ 1-3-103. Department of Agriculture-Official 
environmental regulatory agency 

The Department of Agriculture is hereby designat
ed as an official environmental regulatory agency for 
agricultural point source and non-point source pollu
tion within its jurisdiction as specified in subsection D 
of Section 1-3-101 of Title 27A of the Oklahoma 
Statutes. The Department is hereby authorized and 
directed to seek delegation from the Environmental 
Protection Agency (EPA) to administer any and all of 
the National Pollution Discharge Elimination System 
(NPDES) programs for agricultural point and non
point source discharges within its specified jurisdic
tion.  
Added by Laws 1994, c. 289, § 2, emerg. eff. June 6, 1994.  

ARTICLE IV. COMPUTERIZED 
WATER QUALITY DATA 

§ 1-4-107. Maintenance of computerized water 
quality data 

A. The Department of Environmental Quality 
shall maintain a computerized information system of 
water quality data, including but not limited to the 
results of surface water and groundwater quality mon
itoring in a manner that is accessible to the state 
environmental agencies and to the public.  

B. 1. Each state environmental agency shall sub
mit the results of any water quality monitoring per
formed by the agency in readable electronic format as 
determined by the Department pursuant to recom
mendations of the State Water Quality Standards 
Implementation Advisory Committee.  

2. All submitted data shall be in a format consis
tent with the applicable federal program.  

3. If any state environmental agency is unable to 
submit the data, such fact shall be reported to the 
Secretary of the Environment.  
Added by Laws 1999, c. 413, § 6, eff. Nov. 1, 1999.
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CHAPTER 2.-OKLAHOMA ENVIRONMENTAL 
QUALITY CODE 

ARTICLE I. SHORT TITLE AND 
GENERAL DEFINITIONS 

Section 
2-1-101. Short title-Subsequent enactments.  
2-1-102. Definitions.  

ARTICLE II. ENVIRONMENTAL QUALITY 

BOARD AND COUNCILS 

PART 1. ENVIRONMENTAL QUALITY BOARD 

2-2-101. Environmental Quality Board-Creation--Eligi.  
bflity-Composition-Terms--Appointments
Meetings-Travel expenses-Powers and 
duties-Promulgation of rules.  

2-2-102. Renumbered.  
2-2-103. Attorney General as legal counsel.  
2-2-104. Board rules incorporating by reference federal 

provisions-No effect on rules from subsequent 
changes in federal provisions.  

PART 2. COUNCILS 

2-2-201. Advisory councils.  

ARTICLE III. DEPARTMENT OF ENVIRONMENTAL 
QUALITY AND EXECUTIVE DIRECTOR 

PART 1. DEPARTMENT OF ENVIRONMENTAL 
QUALITY 

2-3-101. Creation-Powers and duties-Disclosure of in
terests-Employee classification-Programs
Departmental offices and divisions-Annual re
port-Environmental Quality Repot---Environ
mental services contracts.  

2-3-102. Customer Services Division-Additional responsi
bilities.  

2-3-103. Administrative Law Judges-Duties-Qualifica
tions-Proceedings.  

2-3-104. Office of Complaints, Investigation and Media
tion-Additional responsibilities.  

2-3-105. Pollution Prevention Program-Creation.  
2-3-106. Pollution prevention, defined.  
2-3-107. Pollution Prevention Program-Duties-Authori

ty-Award and recognition program-Confiden
tiality-Funding.  

2-3-108. State environmental regulatory agencies-En
couragement of pollution prevention practices.  

PART 2. EXECUTIVE DIRECTOR

2-3-201.  

2-3-202.  

2-3-301.  

2-3-302.

Executive Director-Appointment-Qualifica
tions-Power, duties and responsibilities.  

Powers and duties of Department.  

PART 3. PERMITS 

Renewal of license-Renewal fee-Penalty fee
Promulgation of rules.  

Applications for permits or other authorizations.

PART 4. FUNDS AND GENERAL FEES 

2-3-401. Department of Environmental Quality Revolving 
Fund-Subaccounts-Transfer of revolving 
fund monies.
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6 Title 40, § 450 et seq.  

7 42 U.S.C.A. § 9601 et seq.  

842 U.S.C A. § 11001 et seq.  
9 Title 27A, § 1-4-107.  
10 33 U.S.CA. § 1324.  

1133 U.S.C.A. § 1251 et seq.  
12 42 U.S.C.A. § 7661 et seq.  

13 33 U.S.CA. § 1329 et seq.  

14 49 App. U.S.C.A. § 1801 et seq. (repealed; see, now 49 U.S.CA.  
5101 et seq.).  

15 Title 40, § 401 et seq.  

16 Title 63, § 683.1 et seq.  

17 Title 27A, 4-2-101 et seq.  

§ 1-3-102. Repealed by Laws 1994, c. 192, § 3, 
eff. July 1, 1996 
From: 

Laws 1994, c. 192, § 1.  

§ 1-3-103. Department of Agriculture-Official 
environmental regulatory agency 

The Department of Agriculture is hereby designat
ed as an official environmental regulatory agency for 
agricultural point source and non-point source pollu
tion within its jurisdiction as specified in subsection D 
of Section 1-3-101 of Title 27A of the Oklahoma 
Statutes. The Department is hereby authorized and 
directed to seek delegation from the Environmental 
Protection Agency (EPA) to administer any and all of 
the National Pollution Discharge Elimination System 
(NPDES) programs for agricultural point and non
point source discharges within its specified jurisdic
tion.  
Added by Laws 1994, c. 289, § 2, emerg. eff. June 6, 1994.  

ARTICLE IV. COMPUTERIZED 
WATER QUALITY DATA 

§ 1-4-107. Maintenance of computerized water 
quality data 

A. The Department of Environmental Quality 
shall maintain a computerized information system of 
water quality data, including but not limited to the 
results of surface water and groundwater quality mon
itoring in a manner that is accessible to the state 
environmental agencies and to the public.  

B. 1. Each state environmental agency shall sub
mit the results of any water quality monitoring per
formed by the agency in readable electronic format as 
determined by the Department pursuant to recom
mendations of the State Water Quality Standards 
Implementation Advisory Committee.  

2. All submitted data shall be in a format consis
tent with the applicable federal program.  

3. If any state environmental agency is unable to 
submit the data, such fact shall be reported to the 
Secretary of the Environment.  
Added by Laws 1999, c. 413, § 6, eff. Nov. 1, 1999.
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2-3-201.  

2-3-202.  

2-3-301.  

2-3-302.

Executive Director-Appointment-Qualifica
tions-Power, duties and responsibilities.  

Powers and duties of Department.  

PART 3. PERMITS 

Renewal of license-Renewal fee-Penalty fee
Promulgation of rules.  

Applications for permits or other authorizations.

PART 4. FUNDS AND GENERAL FEES 

2-3-401. Department of Environmental Quality Revolving 
Fund-Subaccounts--Transfer of revolving 
fund monies.
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CHAPTER 2.-OKLAHOMA ENVIRONMENTAL 
QUALITY CODE 

ARTICLE I. SHORT TITLE AND 
GENERAL DEFINITIONS 

Section 
2-1-101. Short title-Subsequent enactments.  
2-1-102. Definitions.  

ARTICLE II. ENVIRONMENTAL QUALITY 

BOARD AND COUNCILS 

PART 1. ENVIRONMENTAL QUALITY BOARD 

2-2-101. Environmental Quality Board-Creation-Eligi_ 
bility-Composition-Terms-Appointments-
Meetings-Travel expenses-Powers and 
duties-Promulgation of rules.  

2-2-102. Renumbered.  
2-2-103. Attorney General as legal counsel.  
2-2-104. Board rules incorporating by reference federal 

provisions-No effect on rules from subsequent 
changes in federal provisions.  

PART 2. COUNCILS 

2-2-201. Advisory councils.  

ARTICLE III. DEPARTMENT OF ENVIRONMENTAL 
QUALITY AND EXECUTIVE DIRECTOR 

PART 1. DEPARTMENT OF ENVIRONMENTAL 
QUALITY 

2-3-101. Creation-Powers and duties-Disclosure of in
terests-Employee classification-Programs
Departmental offices and divisions-Annual re
port-Environmental Quality Report--Environ
mental services contracts.  

2-3-102. Customer Services Division-Additional responsi
bilities.  

2-3-103. Administrative Law Judges-Duties-Qualifica
tions-Proceedings.  

2-3-104. Office of Complaints, Investigation and Media
tion-Additional responsibilities.  

2-3-105. Pollution Prevention Program-Creation.  
2-3-106. Pollution prevention, defined.  
2-3-107. Pollution Prevention Program-Duties-Authori

ty-Award and recognition program-Confiden
tiality-Funding.  

2-3-108. State environmental regulatory agencies-En
couragement of pollution prevention practices.  

PART 2. EXECUTIVE DIRECTOR

r
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Section 
2-3-402. Sc 
2-3-403. Ei

hedules of fees.  
nvironmental Trust Revolving Fund.

PART 5. GENERAL REGULATION 
AND ENFORCEMENT 

2-3-501. Sampling, investigating, inquiring and inspecting 
conditions relating to pollution or damage to 
natural resource-Power to enter-Record and 
reports-Administrative warrants.  

2-3-502. Notice of Code violation-Administrative reme
dies, compliance-Penalties, corrective action.  

2-3-503. Notice of complaint-Opportunity to provide writ
ten information pertinent to complaint.  

2--3504. Violation of Code, order, permit or license or 
rule-Penalties and remedies.  

2-3-505. Fraud or misrepresentation-Additional penalties.  
2-3-506. Violations, remedies and penalties cumulative.  
2-3-507. Compliance schedules.  

ARTICLE IV. LABORATORY SERVICES 

AND CERTIFICATION 

PART 1. DEFINITIONS 

2-4-101. Definitions.  

PART 2. LABORATORY SERVICES 

2-4-201. Services and analyses-Rules-Fee schedule
Contracts.  

PART 3. LABORATORY CERTIFICATION SERVICES 

2-4-301. Duties of Department.  
2-4-302. Promulgation of rules-Fee schedule-Disposition 

of fees.  
2-4-303. Applications for certification-Form and man

ner-On-site evaluations-Issuance or denial of 
certification.  

2-4-304. Acceptance of reports or laboratory analyses per
formed by certified laboratories.  

2-4-305. Suspension, revocation, or refusal to renew labora
tory certification.  

ARTICLE V. OKLAHOMA CLEAN AIR ACT

2-5-101. Citation.  
2-5-102. Purpose.  
2-5-103. Regulation by cities, towns, counties or other 

political subdivisions-Powers of State Board 
of Agriculture.  

2-5-104. Definitions.  
2-5-105. Administrative agency-Powers and duties.  
2-5-106. Rules.  
2-5-107. Air Quality Council-Powers and duties.  
2-5-108. Director of Air Quality Program-Powers and 

duties.  
2-5-109. Variances-Petition-Incremental compliance 

schedule-Final order-Periodic reports.  
2-5-110. Violations-Compliance orders-Administrative 

penalties-Notice and hearing-Burden of 
proof-Settlements or consent orders.  

2-5-111. Field citations-Election of penalty or hearing
Qualifications of persons issuing citations.  

2-5-112. Comprehensive permitting program-Issuance, 
denial or renewal.  

2-5-112. Comprehensive permitting program-Issuance, 
denial or renewal.
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Section 
2-5-112.1. Repealed.  
2-5-113. Permit fees-Department of Environmental 

Quality Revolving Fund subaccount.  
2-5-114. Implementation and enforcement of federal 

emission standards-Oil and gas well and 
equipment emissions.  

2-55-115. Small business technical and environmental com
pliance assistance-State Air Quality Ombuds
man Office for Small Businesses.  

2-5-116. Violations-Penalties.  
2-5-117. Civil actions-Injunction-Abatement-Ciil 

penalties.  
2-5-118. Validity of prior rules and enforcement actions.  

ARTICLE VI. WATER QUALITY 

PART 1. GENERAL PROVISIONS

2-6-101.  
2-6-102.  
2-6-103.  

2-6-104.  
2-6-105.  

2-6-106.

Definitions.  
Declaration of policy.  
Powers and duties of Department, Board, and 

Executive Director.  
Purpose and construction.  
Pollution of state air, land or waters-Order to 

cease.  
Renumbered.

PART 2. OKLAHOMA POLLUTANT DISCHARGE 
ELIMINATION SYSTEM ACT

2-6-201.  
2-6-202.  
2-6-203.  

2-6-204.  

2-6-205.  
2-6-205.1.  
2-6-205.2.  
2-6-206.

Short title-Construction and application, 
Definitions.  
Powers and duties of Board-Authority of De

partment.  
Authority of Executive Director-Issuance of 

discharge permits, conditions-Availability of 
records, reports or other information.  

Unlawful discharge-Permit requirements.  
Repealed.  
Repealed.  
Violations-Enforcement procedures-Penalties.

PART 3. WATER SUPPLY SYSTEMS 

2-6-301. Oklahoma Water Supply Systems Act-Short 
title.  

2-6-302. Cooperation with federal agencies.  
2--6403. Rules and standards.  
2-6-304. Public water supply-Permit required-Excep

tions-Application.  
2-6-305. Waterworks-Filing of plans and surveys.  
2-6-306. Annual service fee-Laboratory analyses.  
2-6-307. Investigations of sanitary quality of water.  
2-6-308. Orders.  
2-6-309, 2-6-310. [Blank].  
2-6-310.1. Legislative findings and declaration.  
2-6-310.2. Promulgation of rules-Wellhead protection pro

gram.  
2-6-310.3. Groundwater protection education program.  
2-6-310.4. Act not to affect certain agencies' powers and 

duties.  

PART 4. WASTEWATER AND WASTEWATER 
TREATMENT SYSTEMS 

2-6-401. Construction of treatment or sewer systems or 
changes in treatment, storage, use or disposal 
of sludge-Permit required, application-
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Section 
Plans and specifications-Innovative treat
ment techniques.  

2-6-402. Rules-Exemptions.  
2-6-403. Requirements of construction or operation of 

sewage disposal systems-Planning residen
tial development sewage disposal-Plats.  

2-6-403.1. Inspections of existing sewage disposal systems.  

PART 5. OTHER SURFACE IMPOUNDMENTS 
AND LAND APPLICATIONS 

2-6-501. Activities requiring water quality permit-Facil
ity changes, discharge of sewage-Rules.  

2-6-501.1. Repealed.  
2-6-501.2. Sludge management land application plan.  
2-6-501.3. Promulgation of rules.  
2-6-501.4. Sludge containing heavy metal concentrations 

significantly above normal ranges-Soil and 
crop studies-Municipal corrective action 
plans-Comprehensive study.  

2-6-501.5. Agricultural use of sludge.  

PART 6. RESERVOIR PROTECTION 

2-6-601. Rules-Application-Authority of Department.  

PART 7. UNDERGROUND WELLS 

2-6-701. Underground injection of hazardous and nonhaz
ardous liquids-Permit required-Water wells 
and holes to be constructed or sealed to avoid 
pollution.  

PART 8. SEPTIC TANKS 

2-6-801. Licenses required-Rules and regulations.  

PART 9. ENFORCEMENT 

2-6-901. Penalties-Misdemeanor-Injunctions--Assess

ment of civil penalties.  

ARTICLE VII. HAZARDOUS WASTE MANAGEMENT 

PART 1. OKLAHOMA HAZARDOUS 
WASTE MANAGEMENT ACT 

2-7-101. Short title.  
2-7-102. Hazardous waste-Regulation and control.  
2-7-103. Definitions.  
2-7-104. Hazardous waste management program-Per

sonnel.  
2-7-105. Powers and duties of Department of Environ

mental Quality.  
2-7-106. Rules and regulations--Hearings-Consultation 

and advice.  
2-7-107. Rules-Regulation of radioactive waste-Feder

al preemption.  
2-7-108. Hazardous waste facilities-Permit for storage, 

treatment or disposal-Operation of recycling 
facilities not required to be permitted.  

2-7-109. Limitation on persons eligible for issuance, re
newal or transfer of permit-Disclosure of 
information-Applicability.  

2-7-110. Liquid hazardous waste-Certain disposal pro
hibited-Exceptions.  

2-7-111. Prohibited disposal-Hazardous waste facility 
for on-site or off-site treatment, recycling, 
storage or disposal.
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Section 
2-7-112. Hazardous waste facility construction to be su

pervised.  
2-7-113. Repealed.  
2-7-113.1. Issuance of permits-Suitability of facility-.Ad.  

ministrative procedures.  
2-7-114. New hazardous waste facilities within eight 

miles of corporate limits-Exemptions.  
2-7-115. New hazardous waste facility permits-Suitabili.  

ty of roads and bridges, upgrading-Notice, 
grievance procedure.  

2-7-116. Permits--Application-Liability insurance
Bond-Financial responsibility-Operation of 
facility-Insolvency-Liability of guarantors.  

2-7-117. Multi-user on-site treatment facilities-Per.  
mits-Suitability factors.  

2-7-118. Facilities that recycle hazardous waste-Permit 
requirements, exemption-Prohibition of 
burning certain hazardous waste as fuel.  

2-7-119. Permit fees.  
2-7-120. Fee for disposal of liquid waste other than haz

ardous waste in underground injection well.  
2-7-121. Annual fee-Exemptions-Expenditure of 

funds.  
2-7-121.1. Waiver of fee.  
2-7-122. Disposal by underground injection-Limitation 

of annual fee.  
2-7-123. Permit issuance-Notice.  
2-7-124. Monitoring of closed facility.  
2-7-125. Hazardous waste manifest-Disposal plan num

ber assigned by Department-Transportation, 
etc. of waste without manifest in possession.  

2-7-126. Orders.  
2-7-127. Corrective action-Permit review-Permit re

newal-Information and reports.  
2-7-128. Administrative penalties-Disposition and use.  
2-7-129. Violations-Civil penalties.  
2-7-130. Violations-Criminal penalties.  
2-7-131. Initiation and prosecution of actions.  
2-7-132. Appeal of issuance of permit-Stay of time re

straints.  
2-7-133. Intervention.  
2-7-134. Summary suspension of permit for failure to 

remit penalty or fee-Revocation proceedings.  
PART 2. SPECIAL ECONOMIC DEVELOPMENT 

TRUST FUND 

2-7-201. Special Economic Development Trust Funds.  

PART 3. HAZARDOUS WASTE FUND ACT

2-7-301.  
2-7-302.  
2-7-303.  
2-7-304.  

2-7-305.  
2-7-306.  
2-7-307.

Short title.  
Purpose of act.  
Definitions.  
Creation of fund-Status-Expenditures-Pur

pose-Control and management-Use-Emer
gencies.  

Assistance to political subdivisions.  
Rules.  
Report of use and disposition of funds.

ARTICLE VIII. LOW-LEVEL RADIOACTIVE WASTE 

PART 1. CENTRAL INTERSTATE LOW
LEVEL RADIOACTIVE WASTE 

2-8-101. Short title.
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Section 
2-8-102. Central Interstate Low-Level Radioactive Waste 

Compact-Enactment.  
2-8-103. Authorization to execute Compact.  

PART 2. GENERAL AUTHORITY 

2-8-201. Oklahoma representatives to Central Interstate 
Low-Level Radioactive Waste Compact Com
mission.  

2-8-202. Rules and regulations.  
2-8-203. Oklahoma rate-review agency.  
2-8-204. Study of Oklahoma as low-level radioactive waste 

disposal site.  

ARTICLE IX. RADIATION MANAGEMENT 

2-9-101. Short title.  
2-9-102. Definitions.  
2-9-103. Official agency for regulatory activities-Applica

tion of act-Agreements with United States Nu
clear Regulatory Commission.  

2-9-104. Rules.  
2-9-105. Fees.  
2-9-106. Topics of investigations, training and demonstra

tions-Cooperation with other state and federal 
agencies.  

2-9-107. Exercise of federal authority-Impoundment of 
radioactive materials.  

ARTICLE X. SOLID WASTE MANAGEMENT ACT 

PART 1. PURPOSE AND GENERAL DEFINITIONS

2-10-101.  
2-10-102.  
2-10-103.

Short title.  
Purpose.  
Definitions.

PART 2. POWERS AND DUTIES 

2-10-201. Rules-Fees.  
2-10-202. Powers and duties of Department of Environ

mental Quality.  
2-10-203. Department of Environmental Quality desig

nated state agency for participation in feder
al program.  

2-10-204. Repealed.  
2-10-205. Oklahoma Recycling Initiative.  
2-10-205.1. Recycling-Protection from unnecessary and 

burdensome regulation.  

PART 3. PERMITTING PROCESS 

2-10-301. Permit required-Exemptions-Remediation 
projects.  

2-10-301.1. Repealed.  
2-10-302. Disclosure statement upon application-Revo

cation, or refusal to issue, amend, modify, 
renew or transfer permit-Failure to disclose 
or stating false information-Penalty.  

2-10-303. Repealed.  
2-10-303.1. Availability of administrative permit hearing.  
2-10-304. Variances-One-hundred year flood plains.  
2-10-305. Repealed.  
2-10-306. Appeal of issuance of permit-Stay of time 

restraints.  
2-10-307. Permit application process for solid waste 

transfer station or yard-waste composting 
site.

Section 
2-10-308. Disposal or processing of biomedical waste

Certificate of need required-Application
Investigation and determination-Appeal
Power to vacate certificate.  

2-10-308.1. Disposal of untreated biomedical waste in mu
nicipal solid waste landfills prohibited.  

PART 4. SLUDGE MANAGEMENT 

2-10-401. Sludge defined.  
2-10-402. Solid waste permit required for beneficial use, 

transport, disposal and storage of sludge.  
2-10-403. Renumbered.  
2-10-404. Renumbered.  
2-10-405. Renumbered.  

PART 5. NONHAZARDOUS INDUSTRIAL 
SOLID WASTE 

2-10-501. Nonhazardous industrial 'solid waste landfills
Permit-Restrictions.  

2-10-502. [Blank].  
2-10-503. Fund pooling agreements or multiple beneficiary 

public trusts-Financial assistance programs.  

PART 6. WASTE TIRES 

2-10-601, 2-10-602. Renumbered.  

PART 7. CLOSURE 

2-10-701. Site closure plan-Financial security.  
2-10-701.1. Oklahoma Landfill Closure Authority.  

PART 8. FEES AND OPERATIONS 

2-10-801. Solid waste disposal sites-Territorial limits
Exemptions-Waivers-Filing of disposal 
plans-Penalties.  

2-10-802. Scales-Fees, exemptions-Expenditure of 
funds-Recycling project contracts-Annual 
report.  

2-10-803. Fee for treatment, storage or disposal of solid 
wastes generated outside state-Reciprocal 
agreements.  

2-10-804. Use of fees to implement county solid waste 
management plans-Authorizing administra
tive and technical support-Interlocal agree
ments.  

2-10-805. Solid Waste Facility Emergency Closure Fund 
Special Account.  

PART 9. MUNICIPAL SOLID WASTE 
MANAGEMENT SYSTEMS 

2-10-901. Development of plan-Fees and charges--Con
trol of collection, transportation, storage and 
disposal of solid waste-Acceptance and dis
bursement of funds-Contracts for land, facili
ties, vehicles and machinery-Operational poli
cies.  

2-10-902. Sale or conveyance of property used as solid 
waste disposal site or landfill.  

PART 10. COUNTY SOLID WASTE 
MANAGEMENT SYSTEMS 

2-10-1001. Development of plan-Fees and charges-Ac
ceptance and disbursement of funds-Con-
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Section 
tracts for land, facilities and vehicles-Opera
tional policies-Personnel-Violations and 
penalties-Exempt counties.  

PART 11. REGIONAL SOLID WASTE MANAGEMENT 
DISTRICTS [REPEALED] 

2-10-1101 to 2-10-1111. Repealed.  

ARTICLE XI. WASTE REDUCTION 
AND RECYCLING 

PART 1. POWERS AND DUTIES

2-11-101.  
2-11-102.  
2-11-103.

Recycling of waste-Studies.  
Waste management public education program.  
Recycling initiatives-Cooperation of Depart

ment with institutions of higher learning.

PART 2. OKLAHOMA HAZARDOUS WASTE 
REDUCTION PROGRAM

2-11-201.  
2-11-202.  
2-11-203.  
2-11-204.

Short title.  
Policy and goal of state.  
Definitions.  
Administration of program-Evaluation of activi

ties-Rules for economic incentives-Fee re
ductions-Contents of hazardous waste reduc
tion plans-Updates-Reports.

PART 3. RECYCLING, REUSE AND SOURCE 
REDUCTION INCENTIVE ACT

2-11-301.  
2-11-302.  
2-11-303.  
2-11-304.  
2-11-305.  

2-11-306.  
2-11-307.

Short title-Application and construction.  
Purpose of act.  
Tax credit.  
Application for tax credit.  
Certification of net investment expense-Allow

ance of tax credit.  
Administration of act.  
Rules and regulations.  

PART 4. OKLAHOMA WASTE 
TIRE RECYCLING ACT

2-11-401. Short title.  
2-11-402. Definitions.  
2-11-403. Waste tire recycling fee-Assessment-Remit

tance-Delinquencies-Penalties.  
2-11-403.1. Tire Recycling Fee Exemption Certificate-

Revocation, penalty.  
2-11-404. Waste Tire Recycling Indemnity Fund.  
2-11-405. Allocation of Waste Tire Recycling Indemnity 

Fund funds.  
2-11-406. Compensation of waste tire facilities--Rate-

Qualification.  
2-11-407. Application for compensation-Evaluation, cer

tification-Types of facilities, information re
quired.  

2-11-407.1. Erosion control, bank stabilization or other con
servation projects-Waste tire utilization
Compensation.  

2-11-408. Compensation-Re-evaluation and recertifica
tion.  

2-11-409. Rules and regulations.  
2-11-410. Progress reports.  
2-11-411. Independent audit of Department of Environ

mental Quality relating to administration of 
Waste Tire Recycling Indemnity Fund.

Section 
2-11-412.  
2-11-413.

Promulgation of rules.  
Unlawful storage, collection, disposal, transpor

tation or removal of waste tires-Exemp
tions.

PART 5. PLASTIC CONTAINER LABELING ACT 

2-11-501. Short title.  
2-11-502. Plastic bottles or containers--Definitions.  
2-11-503. Plastic container labeling-Codes-Penalty.  

ARTICLE XII. OKLAHOMA LEAD-BASED 

PAINT MANAGEMENT ACT 

PART 1. SHORT TITLE AND DEFINITIONS 

2-12-101. Short title.  

2-12-102. Definitions.  

PART 2. POWERS AND DUTIES 

2-12-201. Rulemaking-Fee schedule.  
2-12-202. Department of Environmental Quality-Powers 

and duties.  

PART 3. ACCREDITATION AND CERTIFICATION 

2-12-301. Certification-Waiver-Renewal.  
2-12-302. Contractors on public projects required to be 

certified-Advertisement by contractors-Use 
of accredited or certified laboratories-Official 
certification list-Health and safety informa
tion.  

2-12-303. Training programs and providers.  
2-12-304. Issuance and renewal.  

PART 4. LEAD-BASED PAINT INFORMATION 

2-12-401. Education and public information program-
Publication of informational pamphlet.  

2-12-402. Renovation, demolition and remodeling-Guide
lines.  

PART 5. MISCELLANEOUS 

2-12-501. Federal employment contingent upon federal 

funds.  

ARTICLE XIV. OKLAHOMA UNIFORM 
ENVIRONMENTAL PERMITTING 

ACT 

PART 1. SHORT TITLE, INTENT, DEFINITIONS 
AND APPLICABILITY

2-14-101.  
2-14-102.  
2-14-103.  
2-14-104.

Short title.  
Intent.  
Definitions.  
Applicability.

PART 2. POWERS AND DUTIES 

2-14-201. Rules for implementation.  
2-14-202. Department of Environmental Quality-Powers 

and duties.  
2-14-203. Repealed.  

PART 3. TIER II OR TIER III 

APPLICATION PROCESS 

2-14-301. Notice requirements.
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Section 
2-14-302.  

2-14-303.  
2-14-304.  

2-14-305.

ENVIRONMENT AND N

Draft denial or draft permit-Notice require
ments-Public review.  

Public meeting-Procedure.  
Issuance or denial of final permit-Administra

tive procedures.  
General permits.

PART 4. MISCELLANEOUS 

2-14-401. Report to legislature.  

ARTICLE XV. OKLAHOMA BROWNFIELDS 
VOLUNTARY REDEVELOPMENT ACT 

2-15-101. Short title.  
2-15-102. Purpose of act-Construction.  
2-15-103. Definitions.  
2-15-104. Redevelopment program-Administration-Vol

untary nature of program-Regulatory entities 
not to require evidence of participation-Ineli
gible persons-Rules.  

2-15-105. Remediation proposals or no action necessary 
determinations-Application-Factors consid
ered.  

2-15-106. Public meetings or hearings not authorized
Zoning-Rejection or return of applications
Consent orders-No action necessary deter
minations-Applicability of orders or determi
nations-Written statement of reasons for dis
approval-Certificates of Completion or No 
Action Necessary-Records-Archives and 
records law inapplicable.  

2-15-107. Land use disclosures-Filing-Violation of au
thorized uses.  

2-15-108. Release of liability from administrative penalties 
or civil actions.  

2-15-109. Reimbursement of costs.  
2-15-110. Prior applications and consent orders ratified

Continued reliance-Benefits and releases of 
liability to be part of consent order-Applica
bility of section.  

ARTICLE I. SHORT TITLE AND 

GENERAL DEFINITIONS 

§ 2-1-101. Short title-Subsequent enactments 

A. Chapter 2 of this title I shall be known and may 
be cited as the "Oklahoma Environmental Quality 
Code".  

B. All statutes hereinafter enacted and codified in 
Chapter 2 of this title shall be considered and deemed 
part of the Oklahoma Environmental Quality Code.  
Added by Laws 1993, c. 145, § 12, eff. July 1, 1993.  

1 Title 27A, § 2-1-101 et seq.  

§ 2-1-102. Definitions 

As used in the Oklahoma Environmental Quality 
Code:1 

1. "Administrative hearing" means an individual 
proceeding, held by the Department when authorized 
by the provisions of this Code I and conducted pursu
ant to the Administrative Procedures Act,3 this Code 
and rules promulgated thereunder, for a purpose 
specified by this Code. "Administrative hearing" in-
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eludes "administrative permit hearing", "enforcement 
hearing" and "administrative enforcement hearing" 
within the context of this Code. An "administrative 
hearing" shall be a quasi-judicial proceeding; 

2. "Administrative Procedures Act" means the 
Oklahoma Administrative Procedures Act; 

3. "Board" means the Environmental Quality 
Board; 

4. "Code" means Chapter 2 of this title; 
5. "Department" means the Department of Envi

ronmental Quality; 
6. "Enforcement hearing" means an individual 

proceeding conducted pursuant to the Administrative 
Procedures Act, this Code and rules promulgated 
thereunder, for the purpose of enforcing the provi
sions of this Code, rules promulgated thereunder and 
orders, permits or licenses issued pursuant thereto.  
The term "administrative hearing" shall mean the 
same as "enforcement hearing" when held for enforce
ment purposes. An "enforcement hearing" shall be a 
quasi-judicial proceeding; 

7. "Environment" includes the air, land, wildlife, 
and waters of the state; 

8. "Executive Director" means the Executive Di
rector of the Department of Environmental Quality; 

9. "Industrial wastewater treatment permit" shall 
mean permits issued by the Department after July 1, 
1993, under Section 2-6-501 of Title 27A of the Okla
homa Statutes, and waste disposal permits issued on 
or before June 30, 1993, by the Oklahoma Water 
Resources Board for land application of industrial 
waste or surface impoundments or disposal systems 
for industrial waste or wastewater; 

10. "Nonpoint source" means the contamination of 
the environment with a pollutant for which the specific 
point of origin may not be well defined; 

11. "Person" means an individual, association, 
partnership, firm, company, public trust, corporation, 
joint-stock company, trust, estate, municipality, state 
or federal agency, other governmental entity, any 
other legal entity or an agent, employee, representa
tive, assignee or successor thereof; 

12. "Pollution" means the presence in the environ
ment of any substance, contaminant or pollutant, or 
any other alteration of the physical, chemical or bio
logical properties of the environment or the release of 
any liquid, gaseous or solid substance into the environ
ment in quantities which are or will likely create a 
nuisance or which render or will likely render the 
environment harmful or detrimental or injurious to 
public health, safety or welfare, or to domestic, com
mercial, industrial, agricultural, recreational, or other 
legitimate beneficial uses, or to livestock, wild animals, 
birds, fish or other aquatic life, or to property; 

13. "Public meeting" means a formal public forum, 
held by the Department when authorized by the provi
sions of this Code, and conducted by a presiding 
officer pursuant to the requirements of this Code and
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rules promulgated thereunder, at which an opportuni
ty is provided for the presentation of oral and written 
views within reasonable time limits as determined by 
the presiding officer. Views expressed at a "public 
meeting" shall be limited to the topic or topics speci
fied by this Code for such meeting. "Public meeting" 
shall mean a "public hearing" when held pursuant to 
requirements of the Code of Federal Regulations or 
the Oklahoma Pollutant Discharge Elimination Sys
tem Act,3 and shall be synonymous with "formal public 
meeting" and "informal public meeting" as used within 
the context of this Code and rules promulgated there
under. A "public meeting" shall not be a quasi
judicial proceeding; 

14. "State environmental agency" includes the:

a.  
b.  
C.  
d.  
e.  
f.  
g.  
h.  
i.  
j.

Oklahoma Water Resources Board, 
Oklahoma Corporation Commission, 
State Department of Agriculture, 
Oklahoma Conservation Commission, 
Department of Wildlife Conservation, 

Department of Mines, 
Department of Public Safety, 

Department of Labor, 
Department of Environmental Quality, and 
Department of Civil Emergency Manage
ment; and

15. "Waters of the state" means all streams, lakes, 
ponds, marshes, watercourses, waterways, wells, 
springs, irrigation systems, drainage systems, storm 
sewers and all other bodies or accumulations of water, 
surface and underground, natural or artificial, public 
or private, which are contained within, flow through, 
or border upon this state or any portion thereof, and 
shall include under all circumstances the waters of the 
United States which are contained within the bound
aries of, flow through or border upon this state or any 
portion thereof.  
Added by Laws 1993, c. 145, § 13, eff. July 1, 1993. Amend
ed by Laws 1993, c. 324, § 4, eff. July 1, 1993.  

I Title 27A, § 2-1-101 et seq.  
2 Title 75, § 250 et seq.  
3 Title 27A, § 2-6-201 et seq.  

ARTICLE II. ENVIRONMENTAL QUALITY 

BOARD AND COUNCILS 

PART 1. ENVIRONMENTAL QUALITY BOARD 

§ 2-2-101. Environmental Quality Board-Cre
ation-Eligibility--Composition-Terms-Appoint
ments-Meetings-Travel expenses-Powers and 
duties-Promulgation of rules 

A. There is hereby created the Environmental 
Quality Board to represent the interests of the State 
of Oklahoma which shall consist of thirteen (13) mem
bers appointed by the Governor with the advice and 
consent of the Senate.
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B. To be eligible for appointment to the Board a 
person shall: 

1. Be a citizen of the United States; 
2. Be a resident of this state; 
3. Be a qualified elector of this state; and 
4. Not have been convicted of a felony pursuant to 

the laws of this state, the laws of any other state or 
the laws of the United States.  

C. The Board shall be composed of: 
1. One member who shall be a certified or regis

tered environmental professional. Such member shall 
be an environmental professional experienced in mat
ters of pollution control, who shall not be an employee 
of any unit of government; 

2. One member who shall be selected from indus
try in general. Such member shall be employed as a 
manufacturing executive carrying on a manufacturing 
business within the state; 

3. One member who shall be selected from the 
hazardous waste industry within the state; 

4. One member who shall be selected from the 
solid waste industry within this state; 

5. One member who shall be well versed in recre
ational, irrigational, municipal or residential water 
usage; 

6. One member who shall be selected from the 
petroleum industries being regulated by the Depart
ment of Environmental Quality; 

7. One member who shall be selected from the 
agriculture industries regulated by the Department of 
Environmental Quality; 

8. One member who shall be selected from the 
conservation districts of the state; 

9. Three members who shall be citizen members of 
any statewide nonprofit environmental organization; 

10. One member who shall be a member of the 
local governing body of a city or town; and 

11. One member who shall be from a rural water 
district organized pursuant to the laws of this state.  

D. The length of initial appointments shall be as 
follows: 

1. Two members' terms shall expire on January 
31, 1995; 

2. Two members' terms shall expire on January 
31, 1996; 

3. Three members' terms shall expire on January 
31, 1997; 

4. Three members' terms shall expire on January 
31, 1998; and 

5. Three members' terms shall expire on January 
31, 1999.  
Thereafter, the term of office of a member of the 
Board shall be for five (5) years and until a successor 
is appointed and qualified.
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E. 1. An appointment shall be made by the Gov
ernor within ninety (90) days after a vacancy has 
occurred due to resignation, death., or any cause re
suiting in an unexpired term. In the event of a 
vacancy on the Board due to resignation, death, or for 
any cause resulting in an unexpired term, if not filled 
within ninety (90) days following such vacancy, the 
Board may appoint a provisional member to serve in 
the interim until the Governor acts.  

2. A member may be reappointed to succeed him
self for one additional term.  

3. In all future appointments to the Environmental 
Quality Board, the Governor shall recognize the geo
graphic diversity of the state and endeavor to appoint 
members representing each quadrant of the state.  

F. 1. The Board shall hold meetings as necessary 
at a place and time to be fixed by the Board. The 
Board shall select, at its first meeting, one of its 
members to serve as chair and another of its members 
to serve as vice-chair. At the first meeting in each 
calendar year thereafter, the chair and vice-chair for 
the ensuing year shall be elected. Special meetings 
may be called by the chair or by five members of the 
Board by delivery of written notice to each member of 
the Board. A majority of the Board present at the 
meeting shall constitute a quorum of the Board.  

2. Members of the Board shall receive necessary 
travel expenses according to the provisions of the 
State Travel Reimbursement Act.1 

G. The Board shall: 
1. Appoint and fix the compensation of the Execu

tive Director of the Department of Environmental 
Quality; 

2. Be the rulemaking body for the Department of 
Environmental Quality; 

3. Review and approve the budget request of the 
Department to the Governor; 

4. Assist the Department in conducting periodic 
reviews and planning activities related to the goals, 
objectives, priorities and policies of the Department; 

5. Provide a public forum for receiving comments 
and disseminating information to the public and the 
regulated community regarding goals, objectives, pri
orities, and policies of the Department at least quar
terly. The Board shall have the authority to adopt 
nonbinding resolutions requesting action by the De
partment in response to comments received or upon 
the Board's own initiative: and 

6. Review and evaluate the need for amendments 
or additions to the Oklahoma Statutes regarding the 
programs and functions of the Department and make 
legislative recommendations to the Legislature.  

H. As the rulemaking body for the Department of 
Environmental Quality, the Board is specifically 
charged with the duty of promulgating rules which 
will implement the duties and responsibilities of the 
Department pursuant to this Code.' Except as pro
vided in this subsection, rules within the jurisdiction of
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a Council provided for by this act 3 shall be promulgat
ed with the advice of such Council. Proposed perma
nent rules within the jurisdiction of a Council shall not 
be considered by the Board for promulgation until 
receipt of the appropriate Council's recommendation 
on such promulgation; however, the Board may pro
mulgate emergency rules without the advice of the 
appropriate Council when the time constraints of the 
emergency, as determined by the Board, do not per
mit the timely development of recommendations by 
the Council. All actions of the Councils with regard 
to rulemaking shall be deemed actions of the Board 
for the purposes of complying with the Administrative 
Procedures Act.' 
Added by Laws 1992, c. 398, § 7, eff. Jan. 1, 1993. Renum
bered from Title 27A, § 7 and amended by Laws 1993, c. 145, 
§§ 14, 359, eff. July 1, 1993. Amended by Laws 1993, c. 324, 
§ 55, eff. July 1, 1993.  

1 Title 74, § 500.1 et seq.  
2 Title 27A, § 2-1 -101 et seq.  

3 Title 27A, § 1-1-101 eL seq.  
4 Title 75, § 250 et seq.  

§ 2-2-102. Renumbered as Title 27A, § 2-10-308 
by Laws 1994, c. 353, § 41, eff. July 1, 1994 

§ 2-2-103. Attorney General as legal counsel 
The Office of the Attorney General of this state 

shall serve as legal counsel for the Environmental 
Quality Board and shall assist the Board in the perfor
mance of its duties pursuant to the Environmental 
Quality Code.1 

Added by Laws 1993, c. 324, § 2, emerg. eff. June 7, 1993.  
1 Title 27A, § 2-1-101 et seq.  

§ 2-2-104. Board rules incorporating by refer
ence federal provisions-No effect on rules from 
subsequent changes in federal provisions 

Insofar as permitted by law and upon recommenda
tion from the appropriate Council, rules promulgated 
by the Environmental Quality Board may incorporate 
a federal statute or regulation by reference. Any 
Board rule which incorporates a federal provision by 
reference incorporates the language of the federal 
provision as it existed at the time of the incorporation 
by reference. Any subsequent modification, repeal or 
invalidation of the federal provision shall not be 
deemed to affect the incorporating Board rule.  
Added by Laws 19941, c. 353, § 3, eff. July 1, 1994.  

PART 2. COUNCILS 

§ 2-2-201. Advisory councils 
A. There are hereby created: 
1. The Water Quality Management Advisory 

Council; 
2. The Hazardous Waste Management Advisory 

Council; 
3. The Solid Waste Management Advisory Council; 
4. The Radiation Management Advisory Council; 

and
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5. The Laboratory Services Advisory Council.  

B. 1. Each Council created pursuant to subsec
tion A of this section shall consist of nine (9) members.  
Three members shall be appointed by the Governor, 
three members shall be appointed by the Speaker of 
the House of Representatives and three members 
shall be appointed by the President Pro Tempore of 
the Senate. The initial appointments for each guber
natorial and legislative member shall be for progres
sive terms of one (1) through three (3) years so that 
only one term expires each calendar year; subsequent 
appointments shall be for three-year terms. Mem
bers of the Advisory Councils shall serve at the plea
sure of and may be removed from office by the 
appointing authority. Members shall continue to 
serve until their successors are appointed. Any va
cancy shall be filled in the same manner as the 
original appointments. Five members shall constitute 
a quorum.  

2. Each Council shall elect a chair and a vice-chair 
from among its members. Each Council shall meet as 
required for rule development, review and recommen
dation and for such other purposes specified by law.  
Special meetings may be called by the chair or by the 
concurrence of any three (3) members.  

C. 1. All members of the Water Quality Manage
ment Advisory Council shall be knowledgeable of wa
ter quality and of the environment. The Council shall 
be composed as follows: 

a. the Governor shall appoint three members 
as follows: 
(1) one member representing the field of 

engineering, 
(2) one member representing a statewide 

nonprofit environmental organization, 
and 

(3) one member representing the general 
public, 

b. the President Pro Tempore of the Senate 
shall appoint three members as follows: 
(1) one member representing an industry 

located in this state, 
(2) one member representing an oil field

related industry, and 
(3) one member representing the field of 

geology, and 
c. the Speaker of the House of Representa

tives shall appoint three members as fol
lows: 
(1) one member representing a political 

subdivision of the state who shall be a 
member of the local governmental body 
of a city or town, 

(2) one member representing a rural water 
district organized pursuant to the laws 
of this state, and 

(3) one member representing the field of 
agriculture.
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2. The jurisdictional areas of the Water Quality 
Management Advisory Council shall include Article VI 
of this chapter,1 water quality and protection and 
related activities and such other areas as designated 
by the Board.  

D. 1. All members of the Hazardous Waste Man
agement Advisory Council shall be knowledgeable of 
hazardous waste and of the environment. The Coun
cil shall be composed as follows: 

a. the Governor shall appoint three members 
as follows: 
(1) one member representing an industry 

located in this state, 
(2) one member representing a statewide 

nonprofit environmental organization, 
and 

(3) one member representing a political 
subdivision of the state who shall be a 
member of the local governing body of a 
city or town, 

b. the President Pro Tempore of the Senate 
shall appoint three members as follows: 

(1) one member representing a political 
subdivision of the state who shall be a 
member of the local governmental body 
of a city or town, 

(2) one member representing the general 
public, and 

(3) one member representing industry gen
erating hazardous waste, and 

c. the Speaker of the House of Representa
tives shall appoint three members as fol
lows: 
(1) one member representing the field of 

engineering, 
(2) one member representing the hazardous 

waste industry, and 
(3) one member representing the field of 

geology.  

2. The jurisdictional areas of the Hazardous Waste 
Management Advisory Council shall include Article 
VII of this chapter,2 the Oklahoma Hazardous Waste 
Reduction Program, and such other areas as designat
ed by the Board.  

E. 1. All members of the Solid Waste Manage
ment Advisory Council shall be knowledgeable of solid 
waste and of the environment. The Council shall be 
composed as follows: 

a. the Governor shall appoint three members 
as follows: 
(1) one member representing a statewide 

nonprofit environmental organization, 
(2) one member shall be a county commis

sioner, and 
(3) one member representing the general 

public, 
b. the President Pro Tempore of the Senate 

shall appoint three members as follows:
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(1) one member representing an industry 
located in this state generating solid 
waste, 

(2) one member representing a political 
subdivision of this state who shall be a 
member of the local governmental body 
of a city or town, and 

(3) one member representing the field of 
geology, and 

c. the Speaker of the House of Representa
tives shall appoint three members as fol
lows: 
(1) one member representing the solid 

waste disposal industry in this state, 
(2) one member representing the field of 

engineering, and 
(3) one member representing the transpor

tation industry.  
2. The jurisdictional areas of the Solid Waste Man

agement Advisory Council shall include Article X of 
this chapter,3 the Oklahoma Waste Tire Recycling 
Act and such other areas as designated by the 
Board.  

F. 1. All members of the Radiation Management 
Advisory Council shall be knowledgeable of radiation 
hazards and radiation protection. The Council shall 
be composed as follows: 

a. the Governor shall appoint three members 
as follows: 
(1) one member representing an industry 

located in this state which uses sources 
of radiation in its manufacturing or pro
cessing business, 

(2) one member representing a statewide 
nonprofit environmental organization, 
and 

(3) one member representing the engineer
ing profession who shall be a profession
al engineer employed and experienced 
in matters of radiation management and 
protection, 

b. the President Pro Tempore of the Senate 
shall appoint three members as follows: 
(1) one member representing the faculty of 

an institution of higher learning of uni
versity status and shall be experienced 
in matters of scientific knowledge and 
competent in matters of radiation man
agement and protection, 

(2) one member representing the general 
public, and 

(3) one member representing the field of 
industrial radiography, and 

c. the Speaker of the House of Representa
tives shall appoint three members as fol
lows: 
(1) one member representing the transpor

tation industry, 
(2) one member representing the petroleum 

industry who is trained and experienced
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in radiation management and protection, 
and 

(3) one member representing a medical in
stitution within this state who shall be 
experienced in matters of radiation 
management and protection.  

2. The jurisdictional areas of the Radiation Man
agement Advisory Council shall include Article IX of 
this chapter 5 and such other areas as designated by 
the Board.  

G. 1. All members of the Laboratory Services 
Advisory Council shall be knowledgeable of laboratory 
services and certification standards. The Council 
shall be composed as follows: 

a. the Governor shall appoint three members 
as follows: 
(1) one member representing a private lab

oratory within the state certified by the 
Department, 

(2) one member representing the field of 
hydro-geology, and 

(3) one member representing liermit hold
ers required to routinely submit labora
tory analyses results to the Department, 

b. the President Pro Tempore of the Senate 
shall appoint three members as follows: 

(1) one member representing a private lab
oratory within the state certified by the 
Department, 

(2) one member representing a public labo
ratory within the state certified by the 
Department, and 

(3) one member representing the field of 
microbiology, and 

c. the Speaker of the House of Representa
tives shall appoint three members as fol
lows: 
(1) one member representing a private lab

oratory within the state certified by the 
Department, 

(2) one member representing permit hold
ers required to routinely submit labora
tory analyses results to the Department, 
and 

(3) one member representing the field of 
environmental chemistry.  

2. The jurisdictional areas of the Laboratory Ser
vices Advisory Council shall include Article IV of this 
chapter' and such other areas designated by the 
Board.  

H. 1. The Air Quality Council created pursuant 
to Section 6, Chapter 215, O.S.L. 1992 (63 O.S. Supp.  
1992, Section 1-1807.1) shall remain in effect as the 
Air Quality Advisory Council and carry on the powers 
and duties assigned to it by law. The current mem
bers of the Air Quality Council shall remain on the 
Council until the expiration of their individual terms of 
office or until such offices are vacated. Future ap-
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pointments to the Council shall be made according to 
the provisions of this section.  

2. The Council shall consist of nine (9) members 
who shall be residents of this state and appointed by 
the Governor with the advice and consent of the 
Senate.  

3. Members of the Council shall have the qualifica
tions as follows: 

a. one member shall be selected from the 
engineering profession, and, as such, shall 
be a professional engineer and experienced 
in matters of air pollution equipment and 
control, who shall not be an employee of 
any unit of government, 

b. one member shall be selected from indus
try in general, and, as such, shall be em
ployed as a manufacturing executive carry
ing on a manufacturing business within this 
state, 

c. one member shall be selected from a facul
ty of an institution of higher learning of 
university status and shall be experienced 
in matters of scientific knowledge and com
petent in matters of air pollution control 
and evaluation, 

d. one member shall be selected from the 
transportation industry, 

e. one member shall be selected from the 
petroleum industry, and, as such, shall be 
employed by a petroleum company carrying 
on a petroleum refining business within the 
state, and, as such, shall be trained and 
experienced in matters of scientific knowl
edge of causes as well as effects of air 
pollution, 

f. one member shall be selected from agricul
ture, and, as such, shall be engaged in or 
employed by a basic agricultural business 
or the processing of agricultural products, 

g. one member shall be selected from the 
political subdivisions of the state, and, as 
such, shall be a member of the local gov
ernment body of a city or town, 

h. one member, whose first term shall expire 
on June 15, 1998, shall be selected from the 
general public, and 

i. one member, whose first term shall expire 
on June 15, 1999, shall be selected from the 
electric utilities industry, and as such, shall 
be knowledgeable in matters of air pollution 
and control.  

4. Each member shall be appointed to serve a 
term of office of seven (7) years, except that the term 
of those first appointed shall expire as follows: 

One at the end of one (1) year after date of 
appointment;
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One at the end of two (2) years after date of 
appointment; 

One at the end of three (3) years after date of 
appointment; 

One at the end of four (4) years after date of 
appointment; 

One at the end of five (5) years after date of 
appointment; 

One at the end of six (6) years after date of 
appointment; and 

One at the end of seven (7) years after date of 
appointment; 

The terms of all members shall be deemed to have 
expired on June 15th of the year of expiration, and 
shall continue until successors have been duly appoint
ed and qualified. If a vacancy occurs, the Governor 
shall appoint a person for the remaining portion of the 
unexpired term created by the vacancy. Five mem
bers of the Council shall constitute a quorum.  

5. The Council shall hold at least two regular 
meetings each calendar year at a place and time to be 
fixed by the Council. The Council shall select one of 
its members to serve as chair and another of its 
members to serve as vice-chair at the first regular 
meeting in each calendar year to serve as the chair 
and vice-chair for the ensuing year. Special meetings 
may be called, and any meeting may be canceled, by 
the chair, or by three members of the Council by 
delivery of written notice to each member of the 
Council.  

6. The jurisdictional areas of the Air Quality Coun
cil shall include Article V of this chapter 7 and such 
other areas as designated by the Board.  

I. In addition to other powers and duties assigned 
to each Council pursuant to this Code,8 each Council 
shall, within its jurisdictional area: 

1. Have authority to recommend to the Board 
rules on behalf of the Department. The Department 
shall not have standing to recommend to the Board 
permanent rules or changes to such rules within the 
jurisdiction of a Council which have not previously 
been submitted to the appropriate Council for action; 

2. Before recommending any permanent rules to 
the Board, give public notice, offer opportunity for 
public comment and conduct a public rulemaking 
hearing when required by the Administrative Proce
dures Act;9 

3. Have the authority to make written recommen
dations to the Board which have been concurred upon 
by at least a majority of the membership of the 
Council; 

4. Have the authority to provide a public forum for 
the discussion of issues it considers relevant to its 
area of jurisdiction, and to: 

a. pass nonbinding resolutions expressing the 
sense of the Council, and
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b. make recommendations to the Board or 
Department concerning the need and the 
desirability of conducting meetings, work
shops and seminars; and 

5. Cooperate with each other Council, the public, 
the Board and the Executive Director in order to 
coordinate the rules within their respective jurisdic
tional areas and to achieve maximum efficiency and 
effectiveness in furthering the objectives of the De
partment.  

J. The Councils shall not recommend rules for 
promulgation by the Environmental Quality Board 
unless all applicable requirements of the Administra
tive Procedures Act have been followed, including but 
not limited to notice, rule impact statement and rule
making hearings.  

K. Members of the Councils shall serve without 
compensation but may be reimbursed expenses in
cuaTed in the performance of their duties, as provided 
in the State Travel Reimbursement Act.10 The Coun
cils are authorized to utilize the conference rooms of 
the Department of Environmental Quality and obtain 
administrative assistance from the Department, as 
required.  
Added by Laws 1992, e. 398, § 10, eff. Jan. 1, 1993. Renum
bered from Title 27A, § 10 by Laws 1993, c. 145, § 359, eff.  
July 1, 1993 and amended by Laws 1993, c. 145, § 15, emerg.  
eff. June 7, 1993. Amended by Laws 1995, c. 80, § 1, eff.  
July 1, 1995.  

1 Title 27A, § 2-6-101 et seq.  
2 Title 27A, § 2-7-101 et seq.  
3 Title 27A, § 2-10-101 et seq.  
4 Title 27A, § 2-11-401 et seq.  
5 Title 27A, § 2-9- 101 et seq.  
6 Title 27A, § 2-4-101 et seq.  
7 Title 27A, § 2-5-101 et seq.  
8 Title 27A, § 2-1-101 et seq.  
9 Title 75, § 250 et seq.  
10 Title 74, § 500.1 et seq.  

ARTICLE III. DEPARTMENT OF ENVIRONMENTAL 

QUALITY AND EXECUTIVE DIRECTOR 

PART 1. DEPARTMENT OF ENVIRONMENTAL QUALITY 

§ 2-3-101. Creation-Powers and duties-Dis
closure of interests-Employee classification
Programs-Departmental offices and divisions
Annual report-Environmental Quality Report
Environmental services contracts 

A. 1. There is hereby created the Department of 
Environmental Quality.  

B. Within its jurisdictional areas of environmental 
responsibility, the Department of Environmental 
Quality, through its duly designated employees or 
representatives, shall have the power and duty to: 

1. Perform such duties as required by law; and 
2. Be the official agency of the State of Oklahoma, 

as designated by law, to cooperate with federal agen
cies for point source pollution, solid waste, hazardous 
materials, pollution, Superfund, water quality, hazard-
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ous waste, radioactive waste, air quality, drinking 
water supplies, wastewater treatment and any other 
program authorized by law or executive order.  

C. Any employee of the Department in a technical, 
supervisory or administrative position relating to the 
review, issuance or enforcement of permits pursuant 
to this Code I who is an owner, stockholder, employee 
or officer of, or who receives compensation from, any 
corporation, partnership, or other business or entity 
which is subject to regulation by the Department of 
Environmental Quality shall disclose such interest to 
the Executive Director. Such disclosure shall be sub
mitted for Board review and shall be made a part of 
the Board minutes available to the public. This sub
section shall not apply to financial interests occurring 
by reason of an employee's participation in the Okla
homa State Employees Deferred Compensation Plan 
or publicly traded mutual funds.  

D. The Executive Director, Deputy Director, and 
all other positions and employees of the Department 
at the Division Director level or higher shall be in the 
unclassified service.  

E. The following programs are hereby established 
within the Department of Environmental Quality: 

1. An air quality program which shall be responsi
ble for air quality; 

2. Water programs which shall be responsible for 
water quality, including, but not limited to point 
source and nonpoint source pollution within the juris
diction of the Department, public and private water 
supplies, public and private wastewater treatment, 
water protection and discharges to waters of the state; 

3. Waste management programs which shall be 
responsible for hazardous waste, solid waste, radia
tion, and municipal, industrial, commercial and other 
waste; and 

4. Special projects and services programs 'which 
shall be responsible for duties related to planning, 
interagency coordination, technical assistance pro
grams, laboratory services and laboratory certifica
tion, recycling, education and dissemination of infor
mation.  

F. Within the Department there are hereby creat
ed: 

1. The Office of Complaints, Investigation and Me
diation which shall be responsible for intake process
ing, investigation, mediation and conciliation of inqui
ries and complaints received by the Department and 
which shall provide for the expedient resolution of 
complaints within the jurisdiction of the Department; 

2. The Office of Business Assistance which shall be 
responsible for advising and providing to licensees, 
permittees and those persons desiring to obtain a 
license or permit, the necessary forms and the infor
mation necessary to comply with the Oklahoma Envi
ronmental Quality Code.' The Office of Business 
Assistance shall intercede with other divisions or of
fices of the Department to assist businesses and other
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state agencies in complying with state statutes and 
rules governing environmental areas; 

3. The Office of Local Government Assistance 
which shall be responsible for advising and providing 
to licensees, permittees and those persons associated 
with and representing local political subdivisions de

siring a license or permit, the necessary forms and the 

information necessary to comply with the Oklahoma 
Environmental Quality Code. The Office of Local 

Government Assistance shall intercede w;ith other divi

sions or offices of the Department to assist municipali
ties in complying with state statutes and rules govern
ing environmental areas; 

4. The Office of Citizen Assistance which shall be 

responsible for advising and providing assistance to 

persons desiring information concerning the Depart

ment's rules, laws, procedures, licenses or permits, 

and forms used to comply with the Oklahoma Envi
ronmental Quality Code; and 

5. The Office of Administrative Hearings which 

shall have primary responsibility for conducting indi

vidual proceedings including, but not limited to, main

tenance of records, giving required notices, docketing 

and scheduling, and for conducting, upon request, 
administrative rulemaking hearings. The Office of 

Administrative Hearings shall be maintained separate 
and apart from any legal division or office of General 
Counsel of the Department.  

G. 1. The Department shall prepare and submit 

an annual report assessing the status of the Depart

ment's programs to the Board, the Governor, the 

President Pro Tempore of the State Senate, and the 

Speaker of the Oklahoma House of Representatives 
by January 1 of each year. The annual status report 

shall include: the number of environmental inspec
tions made within the various regulatory areas under 

the Department's jurisdiction; the number of permit 

applications submitted within the various regulatory 
areas under the Department's jurisdiction; the num
ber of permits issued within the various regulatory 
areas under the Department's jurisdiction; the num
ber and type of complaints filed with the Department; 
the number of resolved and unresolved Department 
complaints; a list of any permits and complaints which 

failed to be either completed or resolved within the 

Department's established time frames and an explana

tion of why the Department was unable to meet said 

time frames; the number and kinds of services provid

ed corporations, businesses, cities, towns, schools, citi

zen groups and individuals by the Offices of Business 
Assistance, Local Government Assistance, and Citizen 
Assistance; a summary of the Department's environ

mental education efforts; the number and type of 

administrative hearings held and their outcomes; a 

detailed description of any promulgated and pending 
emergency or permanent rules requested by the De

partment and the current status of pending rules 
within the rulemaking process; the number of notices 

of violations issued by the Department within the 
various regulatory areas under its jurisdiction; the
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amount of penalties collected by the Department with
in the various regulatory areas under its jurisdiction; 
and any other information which the Department be
lieves is pertinent.  

2. Beginning January 1, 1995, and on or before 
January 1 of every year thereafter, the Department 
shall prepare an Oklahoma Environmental Quality 
Report which outlines the Department's two-year 
needs for providing environmental services within its 
jurisdictional areas. The report shall reflect any new 
federal mandates, such mandates' estimated costs, and 
any state statutory or constitutional changes recom
mended by the Department within its jurisdictional 
areas. The Oklahoma Environmental Quality Report 
shall be reviewed, amended, and approved by the 
Board. The Department shall transmit an approved 
copy of the Oklahoma Environmental Quality Report 
to the Governor, President Pro Tempore of the State 
Senate, and Speaker of the House of Representatives, 

3. The Executive Director shall establish such divi
sions and such other programs and offices as the 
Executive Director may determine necessary to imple
ment and administer programs and functions within 
the jurisdiction of the Department pursuant to the 
Oklahoma Environmental Quality Code.  

H. 1. The Department may contract with the 
other state environmental agencies or the local conser
vation districts to provide environmental services to 
the maximum extent possible. Such contracts may 
include duties related to providing information to the 
public regarding state environmental services, re
sources, permitting requirements and procedures 
based upon the ability, education and training of state 
environmental agency or local conservation district 
employees.  

2. The Department, in conjunction with the state 
environmental agencies, may develop a program for 
the purpose of training state environmental agency or 
local conservation district employees to provide any 
needed environmental services.  

3. Environmental services to be provided by other 
state environmental agencies or by local conservation 
districts shall not include the investigation of com
plaints regarding, or inspections of, permitted sites or 
facilities, unless otherwise authorized by law.  

4. In order to promote efficiency in state govern
ment and maximize services to rural citizens, the 
Department of Environmental Quality and the Okla
homa State Department of Health may contract be
tween the agencies to provide services as may be 
needed. In performing any services pursuant to such 
a contract, the Oklahoma Department of Health shall 
be deemed to be a state environmental agency for 
purposes of fulfilling environmental program and func
tion duties and responsibilities specified by such con
tracts between the Oklahoma Department of Health 
and the Department of Environmental Quality.  

5. The Department of Environmental Quality may 
contract as needed with the City-County Health De-
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partment of Oklahoma County and the Tulsa City
County Health Department for performance of envi
ronmental services within the jurisdictional areas of 
responsibility of the Department of Environmental 
Quality.  
Added by Laws 1992, c. 398, § 9, eff. Jan. 1, 1993. Renum
bered from Title 27A, § 9 and amended by Laws 1993, c. 145, 
§§ 16, 359, eff. July 1, 1993. Amended by Laws 1993, c. 324, 
§ 5, eff. July 1, 1993; Laws 1995, c. 246, § 1, eff. Nov. 1, 
1995.  

1 Title 27A, § 2-1-101 et seq.  

§ 2-3-102. Customer Services Division-Addi
tional responsibilities 

The Customer Services Division of the Department 
of Environmental Quality which includes, but is not 
limited to, the Offices of Business Assistance, Local 
Government Assistance and Citizen Assistance, in ad
dition to responsibilities specified by Section 2-3-101 
of this title and assigned to such Division or Offices by 
the Executive Director, shall: 

1. Establish and maintain an information and re
ferral system to assist the public in understanding and 
complying with state and local governmental require
ments concerning the use of natural resources and 
protection of the environment. The system shall pro
vide a telephone information service and disseminate 
printed materials; 

2. Standardize permits in coordination with the 
Board and the Department; 

3. Identify the public information procedures cur
rently associated with each permit program; 

4. Provide for the posting of the telephone number 
of the Offices of Business Assistance, Local Govern
ment Assistance and Citizen Assistance at offices of 
the county commissioners, municipal offices and other 
public information centers; and 

5. Maintain copies of all current rules of the De
partment.  
Added by Laws 1993, c. 145, § 17, eff. July 1, 1993. Amend
ed by Laws 1994, c. 353, § 4, eff. July 1, 1994.  

§ 2-3-103. Administrative Law Judges
Duties-Qualifications-Proceedings 

1. The Department shall employ one or more Ad
ministrative Law Judges within the Office of Adminis
trative Hearings to conduct individual proceedings, 
preside over rulemaking hearings on behalf of the 
Board or Councils, upon request, and perform such 
other duties as are assigned to them by the Executive 
Director which are not inconsistent with their statuto
ry duties.  

2. Each Administrative Law Judge shall: 

a. have a general knowledge of the contami
nants, pollutants, wastes and other materi
als which are regulated by the Oklahoma 
Environmental Quality Code,1 

b. have a working knowledge of the laws and 
rules under this Code,'
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c. be currently licensed to practice law by the 
Supreme Court of this state, and 

d. not be an owner, stockholder, employee or 
officer of, nor have any other business rela
tionship with, any corporation, partnership, 
or other business or entity that is subject 
to regulation by the Department.  

3. Individual proceedings shall be conducted in 
compliance with Article II of the Administrative Pro
cedures Act,2 this Code and rules promulgated there
under.  
Added by Laws 1993, c. 145, § 18, eff. July 1, 1993.  

1 Title 27A, § 2-1-101 et seq.  

2 Title 75, § 308a et seq.  

§ 2-3-104. Office of Complaints, Investigation 
and Mediation-Additional responsibilities 

A. The Office of Complaints, Investigation and 
Mediation shall, in addition to the responsibilities 
specified by Section 16 of this act,' refer, upon written 
request, all complaints in which one of the complain

ants remains unsatisfied with the Department's reso
lution of said complaint to an outside source trained in 
mediation. Complainants and persons named in the 
complaint shall be made aware that participation in 

the mediation process conducted by the outside source 
is completely voluntary and confidential. Fulfillment 
of any agreements reached in mediation shall be up to 

the parties of the dispute. Participation in the media
tion process shall not hinder or interfere with any 
enforcement action taken by the Department. Media
tion may run parallel to any enforcement action. Par
ticipation by a complainant in the mediation process 

shall not preclude such complainants from seeking 
other relief provided by law.  

B. The Office of Complaints, Investigation and 
Mediation shall maintain a roster of certified media
tors which will be available to the public.  

C. The Office of Complaints, Investigation and 
Mediation shall document the outcome of mediations 
to determine compliance with mediated agreements 
and for documentation of program success.  
Added by Laws 1993, c. 145, § 19, eff. July 1, 1993.  

1 Title 27A, § 2-3-101.  

§ 2-3-105. Pollution Prevention Program-Cre
ation 

A Pollution Prevention Program within the Depart
ment of Environmental Quality is hereby authorized.  
Added by Laws 1994, c. 134, § 1, eff. Sept. 1, 1994.  

§ 2-3-106. Pollution prevention, defined 

As used in this act 1 and the Oklahoma Environmen
tal Quality Act 2 and the Oklahoma Environmental 
Quality Code,' unless otherwise specified: 

1.4 "Pollution prevention" means any practice 
which reduces the use of any hazardous substance or 

amount of any pollutant or contaminant prior to recy
cling, treatment or disposal, and reduces the hazards
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to public health and the environment associated with 
the use or release or both of such substances, pollu

tants or contaminants. The term "pollution preven
tion" shall not include or in any way be construed to 

promote or require substitution of one hazardous 
waste for another, treatment, increased pollution con

trol, off-site recycling, or incineration.  
Added by Laws 1994, c. 134, § 2, eff. Sept. 1, 1994.  

1 Title 27A, § 2-3-105 et seq.  
2 Title 27A, § 1-1-101 et seq.  
3 Title 2'7A, § 2-1-101 et seq.  
4 So in enrolled bill; there is no paragraph 2.  

§ 2-3-107. Pollution Prevention Program
Duties-Authority-Award and recognition pro
gram-Confidentiality-Funding 

A. It shall be the duty of the Pollution Prevention 
Program within the Department of Environmental 
Quality to create a cooperative partnership among the 
business community, municipalities, agencies of the 

state, the environmental community and the Depart
ment of Environmental Quality and all other state 
environmental agencies in which technical assistance, 
outreach, and education activities are coordinated and 
conducted to achieve pollution prevention, waste mini
mization and source reduction.  

B. The Pollution Prevention Program is hereby 
authorized to and may: 

1. Encourage and assist facilities using toxic or 

hazardous substances to engage in comprehensive pol
lution prevention planning and develop measurable 
performance goals; 

2. Offer and provide technical assistance, including 
audits, to the users and generators of toxic or hazard
ous substances; provided, however, the Program shall 

not duplicate services readily available in the private 
sector; 

3. Promote pollution prevention as the preferred 
means for achieving compliance with the laws of this 
state and shall further encourage all agencies and 

political subdivisions of the State of Oklahoma to 
strongly pursue pollution prevention goals; 

4. Promote research in toxics use reduction in 
order to spur public and private investment in pollu
tion prevention; 

5. Develop and provide curriculum and training on 

pollution prevention for students and faculty of edu

cational institutions, users and generators of toxic or 
hazardous substances and agencies of the State of 

Oklahoma and its political subdivisions; 

6. Sponsor and conduct conferences and work
shops on pollution prevention for specific classes of 
business or industry; and 

7. Compile, organize and make information avail
able for distribution on pollution prevention.  

C. The Pollution Prevention Program may develop 

an award and a recognition program for the purpose 
of promoting pollution prevention activities among 
businesses and governmental entities.
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D. 1. The Pollution Prevention Program shall not 
make available to the Department of Environmental 
Quality information the Program obtains in the course 
of providing technical assistance to a user or genera
tor of toxic or hazardous waste, unless: 

a. the user or generator agrees that such 
information may be available to the Depart
ment, 

b. the information is public record informa
tion, 

c. the information pertains to an imminent 
threat to public health or safety, or to the 
environment, or 

d. disclosure to the Department is required 
by law.  

2. The Program shall notify users or generators 
requesting technical assistance of these provisions.  

3. Any technical assistance or information ob
tained by the Program shall not result in any regula
tory inspections or other enforcement actions unless 
there is a reasonable cause to believe there exists a 
clear and imminent threat to the public health or 
safety or to the environment.  

E. Positions created pursuant to this article com
pensated with federal funds shall be contingent upon 
the procurement of federal funds and shall be termi
nated when federal support of those positions is dis
continued.  
Added by Laws 1994, c. 134, § 3, eff. Sept. 1, 1994.  

§ 2-3-108. State environmental regulatory 
agencies-Encouragement of pollution prevention 
practices 

Each state environmental regulatory agency re
quired by law to regulate any industry which gener
ates hazardous substances, pollutants or contaminants 
may develop a program and promulgate rules for the 
purpose of encouraging entities regulated by such 
agency to implement pollution prevention practices 
and activities.  
Added by Laws 1994, c. 134, § 4, eff. Sept. 1, 1994.  

PART 2. EXECUTIVE DIRECTOR 

§ 2-3-201. Executive Director-Appointment
Qualifications-Power, duties and responsibilities 

A. The Environmental Quality Board shall appoint 
the Executive Director of the Department of Environ
mental Quality. The Executive Director shall serve at 
the pleasure of the Board.  

B. The Executive Director shall have experience 
in industry, conservation, environmental sciences or 
such other areas as may be required by the Environ
mental Quality Board.  

C. The Executive Director shall provide for the 
administration of the Department and shall: 

1. Be the executive officer and supervise the activ
ities of the Department of Environmental Quality;
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2. Employ, discharge, appoint or contract with, 

and fix the duties and compensation of such assis

tants, attorneys, chemists, geologists, environmental 

professionals, medical professionals, engineers, sanita

rians, administrative, clerical and technical, investiga

tors, aides and such other personnel, either on a full

time, part-time, fee or contractual basis, as in his 

judgment and discretion shall be deemed necessary, 

expedient, convenient or appropriate to the perfor

mance or carrying out of any of the purposes, objec

tives, responsibilities or statutory provisions relating 

to the Department of Environmental Quality, or to 

assist the Executive Director in the performance of 

his official duties and functions; 

3. Establish internal policies and procedures for 

the proper and efficient administration of the Depart
ment; and 

4. Exercise all incidental powers which are neces

sary and proper to implement the purposes of the 

Department pursuant to this Code.' 

D. The Executive Director shall not be an owner, 

stockholder, employee or officer of, nor have any other 

business relationship with or receive compensation 

from, any corporation, partnership, or other business 

or entity which is subject to regulation by the Depart

ment of Environmental Quality and, with regard to 

the exercise of powers and duties associated with the 

Oklahoma Pollutant Discharge Elimination System 

Act,2 shall meet all requirements of Section 304 of the 

Clean Water Act'- and applicable federal regulations 

promulgated thereunder by the United States Envi

ronmental Protection Agency regarding conflict of 

interest.  

E. 1. In addition to the powers and duties speci

fied in subsection D of this section, the Executive 

Director shall have the power and duty to: 

a. issue, deny, modify, amend, renew, refuse 

to renew, suspend, reinstate or revoke li

censes or permits pursuant to the provi

sions of this Code, and rules promulgated 
by the Board, and 

b. issue final orders and assess administrative 
penalties according to the Administrative 
Procedures Act,4 this Code and rules pro
mulgated by the Board.  

2. The powers and duties specified in paragraph 1 

of this subsection shall be exercised exclusively by the 

Executive Director and may not be delegated to other 

employees of the Department except as specifically 
provided in this Code.  

3. In the event of the Executive Director's tempo

rary absence, the Executive Director may delegate 

the exercise of such powers and duties to an acting 

director during the Executive Director's absence sub

ject to an organizational structure approved by the 

Board. In the event of a vacancy in the position of 

Executive Director, the Board may designate an inter

im or acting Executive Director who is authorized tc
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exercise such powers and duties until a permanent 
Executive Director is employed.  

4. Any designee exercising such powers and duties 

of the Executive Director as authorized or on a tempo

rary, acting or interim basis shall meet the require

ments of subsection D of this section for the Executive 
Director.  

5. All references in this Code to the Department 

,with respect to the exercise of the powers and duties 

specified in paragraph 1 of this subsection shall mean 

the exercise of such powers and duties by the Execu

tive Director or his authorized designee.  
Added by Laws 1992, c. 398, § 8, eff. Jan. 1, 1993. Renum
bered from Title 27A, § 8 and amended by Laws 1993, c. 145, 
§§ 20, 359, eff. July 1. 1993. Amended by Laws 1994, c. 353, 

§ 5, eff. July 1, 1994; Laws 1995, c. 285, § 1, eff. July 1, 
1995.  

I Title 27A, § 2-1-101 et seq.  
2 Title 27A, § 2-6-201 et seq.  

3 33 U.S.C A. § 1314.  

4 Title 75, § 250 et seq.  

§ 2-3-202. Powers and duties of Department 

A. Within its jurisdictional areas of responsibility, 
the Department, acting through the Executive Di

rector, or persons authorized by law, rule or designat
ed by the Executive Director to perform such acts, 

shall have the power and duty to: 

1. Access any premises at any reasonable time 

upon presentation of identification for purposes of 

administering this Code,' and the right to apply to and 

obtain from a judge of the district court, an adminis

trative or other warrant as necessary to enforce such 
access; 

2. Determine and assess administrative penalties, 

take or request civil action, request criminal prosecu

tion or take other administrative or civil action as 

specifically authorized by this Code or other law 

against any person or entity who has violated any of 

the provisions of this Code, rules promulgated there

under, or any permit, license or order issued pursuant 
thereto; 

3. Investigate or cause to be investigated alleged 

violations of this Code, rules promulgated thereunder, 

or permits, licenses or orders issued pursuant thereto; 

4. Conduct investigations, inquiries and inspec

tions, including but not limited to, the review of rec

ords and the collection of samples for laboratory anal
yses; 

5. Conduct hearings and issue subpoenas accord

ing to the Administrative Procedures Act,2 this Code 

and rules promulgated by the Board, and file con

tempt proceedings against any person disobeying or 

refusing to comply with such subpoena; 

6. Advise, consult, cooperate and enter into agree

ments with agencies of the state, municipalities and 

counties, industries, other states and the federal gov
ernment, and other persons; 

7. Enter into agreements for, accept, administer 

and use, disburse and administer grants of money,
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personnel and property from the federal government 
or any department or agency thereof, or from any 
state or state agency, or from any other source, to 
promote and carry on in this state any program 
relating to environmental services or pollution control; 

8. Require the establishment and maintenance of 
records and reports, and the installation, use, and 
maintenance of monitoring equipment or methods, and 
the provision of such information to the Department 
upon request; 

9. Establish a system of training for all personnel 
who render review and inspection services in order to 
assure uniform statewide application of law and rules; 

10. Enforce the provisions of this Code and rules 
promulgated thereunder and orders, permits and li
censes issued pursuant thereto; 

11. Charge and receive fees pursuant to fee sched
ules promulgated by the Board; 

12. Register persons, property and activities as 
required by this Code or rules promulgated by the 
Board; 

13. Conduct studies, research and planning of pro
grams and functions, pursuant to the authority grant
ed by this Code; 

14. Collect and disseminate information and en
gage in environmental education activities relating to 
the provisions of this Code; 

15. Provide a toll-free hot line for environmental 
complaints; 

16. Enter into interagency agreements; 
17. Sell films, educational materials and other 

items produced by the Department and sell, exchange 
or otherwise dispose of obsolete personal property 
belonging to the Department unless otherwise re
quired by terms of federal grants; 

18. Provide administrative and support services to 
the Board and the Councils as necessary to assist 
them in the performance of their duties; and 

19. Exercise all incidental powers which are neces
sary and proper to implement and administer the 
purposes of this Code.  

B. The provisions of this part shall extend to all 
programs administered by the Department regardless 
of whether the statutes creating such program are 
codified in Title 27A of the Oklahoma Statutes.  
Added by Laws 1993, c. 145, § 21, eff. July 1, 1993.  

1 Title 27A, § 2-1-101 et seq.  
2 Title 75, § 250 et seq.  

PART 3. PERMITS 

§ 2-3-301. Renewal of license-Renewal fee
Penalty fee-Promulgation of rules 

The holder of any license issued under the provi
sions of this Code' which is renewable by payment of 
a fee shall be entitled to thirty (30) days after the 
expiration date thereof in which to renew the same, 
without penalty, and if he fails to pay the renewal fee
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within such thirty-day period, he shall, unless other
wise provided in this Code, be required to pay the 
renewal fee plus a penalty fee in an amount as pro
mulgated by rule. Such penalty fee shall not exceed 
the amount of the renewal fee. In the case of any 
renewal fee which shall exceed Ten Thousand Dollars 
($10,000.00), the penalty fee shall be one and one-half 
percent (1.5%) per month of the outstanding balance 
of the renewal fee. The Board may promulgate rules 
which prohibit the renewal of any license which has 
expired by more than ninety (90) days.  
Added by Laws 1993, c. 145, § 22, eff. July 1, 1993.  

1 Title 27A, § 2-1-101 et seq.  

§ 2-3-302. Applications for permits or other au
thorizations 

.A For permits or other authorizations required 
pursuant to the Oklahoma Environmental Quality 
Code, 1 applicants shall file applications in the form 
and manner established by the Department of Envi
ronmental Quality. The Department shall review 
such applications as filed and subsequently amended 
or supplemented. Any permit issued or authorization 
granted may include conditions.  

B. Permits and other authorizations required pur
suant to the Oklahoma Environmental Code may con
tain provisions requiring that operations shall be in 
compliance with municipal and other local government 
ordinances, rules and requirements. A determination 
or certification that the operations under the request
ed permit or authorization conform or comply with 
such ordinances, rules or requirements, the enforce
ment of which are not within the jurisdiction or au
thority of the Department, shall not be considered by 
the Department in their review and approval or denial 
of a permit or authorization.  
Added by Laws 1993, c. 145, § 61, eff. July 1, 1993. Renum
bered from Title 27A, § 2-6-106 and amended by Laws 1994, 
c. 353, §§ 10, 45, eff. July 1, 1994. Amended by Laws 1999, 
c. 381, § 4, emerg. eff. June 8,1999.  

1 Title 27A, § 2-1-101 et seq.  

PART 4. FUNDS AND GENERAL FEES 

§ 2-3-401. Department of Environmental Qual
ity Revolving Fund-Subaccounts-Transfer of re
volving fund monies 

A. There is hereby created in the State Treasury a 
revolving fund for the Department of Environmental 
Quality to be designated the "Department of Environ
mental Quality Revolving Fund". The fund shall be a 
continuing fund, not subject to fiscal year limitations, 
and shall consist of all monies received by the Depart
ment from appropriations, administrative penalties, 
fees, charges, gifts and monies from any other source 
that are not designated for deposit to any other fund 
authorized by this Code.' All monies accruing to the 
credit of said fund are hereby appropriated and may 
be budgeted and expended by the Department for the 
purpose of implementing and enforcing this Code.  
Expenditures from said fund shall be made upon
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warrants issued by the State Treasurer against claims 
filed as prescribed by law with the Director of State 
Finance for approval and payment.  

B. Individual subaccounts shall be established in 
the Department of Environmental Quality Revolving 
Fund as necessary to maintain the tracking of monies 
collected and to support the programs and functions 
within the jurisdiction of the Department, Each sub
account shall consist of all monies collected pursuant 
to the program or function for which such subaccount 
has been established and all monies collected for such 
programs and functions shall be expended only and 
solely in furtherance of the statutory objectives of 
such programs and functions. Provided, as otherwise 
authorized by law, the Department may transfer mo
nies between subaccounts to meet cash flow needs of 
the Department so long as the monies are transferred 
back to the appropriate subaccount to be expended on 
the appropriate programs and functions.  

C. All revolving fund monies belonging to, deposit
ed in or payable to the State Department of Health or 
the Oklahoma Water Resources Board for the purpose 
of administering a program or function over which the 
Department of Environmental Quality has jurisdiction, 
are hereby transferred to the appropriate funds of the 
Department of Environmental Quality. All other mo
nies belonging to, deposited in or payable to any other 
revolving fund under the jurisdiction of the Depart
ment are hereby transferred.  
Added by Laws 1993, c. 145, § 23, eff. July 1, 1993.  

1 Title 27A, § 2-1-101 et seq.  

§ 2-3-402. Schedules of fees 
A. The Board shall establish schedules of fees to 

be charged for applications for, or the issuance of, 
new, modified or renewed permits, licenses, certifi
cates and other authorizations and for such other 
environmental services as are involved in the regula
tion of environmental functions and programs autho
rized by the provisions of this Code.' Such fees shall 
be subject to the following limitations: 

1. The Board shall follow the procedures required 
by the Administrative Procedures Act 2 for promul
gation of rules in establishing or amending any such 
schedule of fees; 

2. The Board shall base its schedule of fees for 
each environmental function or program upon the 
reasonable costs of operating such environmental 
functions or programs, including, but not limited to, 
the costs of administration, personnel, office space, 
equipment, training, travel, inspection and review ren
dered in connection with each such function or pro
gram; 

3. The Board shall promulgate rules establishing 
fee schedules for services, functions and programs 
within the advisory jurisdiction of a Council created 
by this Code only upon receipt of fee schedule recom
mendations from such Council;
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4. Any facility exempt from the requirement to 
obtain a permit based on date of construction or start
up may be assessed an annual permit renewal fee 
equivalent; and 

5. The Department shall expend monies received 
from permit, license and certification programs, in
cluding but not limited to application, review, inspec
tion, monitoring and operating fees, only on the direct 
or indirect costs of the specific programs from which 
such monies originate.  

B. The Board shall establish a schedule of fees to 
be charged for services including, but not limited to, 
searches, compilations, certifications or reproduction 
of maps and publications, transcripts, blueprints, com
puter data, electronic recordings or documents. Such 
fees shall be based on the actual cost to the Depart
ment for the provision of such services.  

C. The Board shall promulgate a schedule of fees 
for the provision of services to validate reports from 
facilities required to report, but not merely to notify, 
under the Oklahoma Hazardous Materials Planning 
and Notification Act.3 

D. The Board's authority to establish fee sched
ules by rule shall extend to all programs administered 
by the Department, regardless of whether the statutes 
creating such programs are codified in Title 27A of 
the Oklahoma Statutes.  
Added by Laws 1993, c. 145, § 24, eff. July 1, 1993.  

1 Title 27A, § 2-1-101 et seq.  
2 Title 75, § 250 et seq.  
3 Title 27A, § 4-2-101 et seq.  

§ 2-3-403. Environmental Trust Revolving 
Fund 

There is hereby created in the State Treasury a 
revolving fund for the Department of Environmental 
Quality to be designated the "Environmental Trust 
Revolving Fund". The fund shall be a continuing 
fund, not subject to fiscal year limitations, and shall 
consist of monies collected pursuant to the provisions 
of Section 354 of Title 17 of the Oklahoma Statutes for 
deposit in the Environmental Trust Revolving Fund 
and monies received in the form of gifts, grants, 
reimbursements, and from any other source specified 
for the purposes specified by this section. All monies 
accruing to the credit of said fund are hereby approp
riated and may be budgeted and expended by the 
Department of Environmental Quality for matching 
federal funds available for environmental remediation 
and cleanup. Expenditures from said fund shall be 
made upon warrants issued by the State Treasurer 
against claims filed as prescribed by law with the 
Director of State Finance for approval and payment.  
Added by Laws 1993, c. 324, § 35, eff. July 1, 1993.  

PART 5. GENERAL REGULATION AND ENFORCEMENT 

§ 2-3-501. Sampling, investigating, inquiring 
and inspecting conditions relating to pollution or
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damage to natural resource-Power to enter-Rec
ord and reports-Administrative warrants 

A. Any duly authorized representative of the De
partment shall have the power to enter at reasonable 
times upon any private or public property for the 
purpose of sampling, inspecting and investigating con
ditions relating to pollution, damage to natural re
sources or the possible pollution of any air, land or 
waters of the state or the environment or relating to 
any other environmental or permitting responsibility 
authorized by law.  

B. The Department may require the establishment 
and maintenance of records and reports relating to 
any activity regulated by the Department. Copies of 
such records shall be submitted to the Department on 
request. Any authorized representative of the De
partment shall be allowed access and may examine 
such reports or records.  

C. The Department may apply to and obtain from 
a judge of the district court, an order authorizing an 
administrative warrant to enforce access to premises 
for sampling, investigation, inquiry and inspection un
der the provisions of this Code I and the rules promul
gated by the Board. Failure to obey an administra
tive warrant of the district court may be punished by 
the district court as a contempt of court.  

D. The Executive Director may appoint commis
sioned peace officers, certified by the Council on Law 
Enforcement Education and Training, to investigate 
environmental crimes. Peace officers who become 
employed under this section who have service credit in 
the Oklahoma Law Enforcement Retirement System 
may, within thirty (30) days after becoming employed, 
elect to continue membership in the Oklahoma Law 
Enforcement Retirement System; otherwise they 
shall be eligible to enroll only in the Oklahoma Public 
Employees Retirement System.  
Added by Laws 1972, c. 242, § 9. Renumbered from Title 
82, § 926.9 and amended by Laws 1993, c. 145, §§ 25, 359, 
eff. July 1, 1993. Amended by Laws 1993, c. 324, § 9, eff.  
July 1, 1993; Laws 1995, c. 285, § 22, eff. July 1, 1995.  

1 Title 27A, § 2-1-101 et seq.  

§ 2-3-502. Notice of Code violation-Adminis
trative remedies, compliance-Penalties, corrective 
action 

A. If upon inspection or investigation, or whenever 
the Department determines that there are reasonable 
grounds to believe that any person is in violation of 
this Code 1 or any rule promulgated thereunder or of 
any order, permit or license issued pursuant thereto, 
the Department may give written notice to the alleged 
violator of the specific violation and of the alleged 
violator's duty to correct such violation immediately or 
within a set time period or both and that the failure to 
do so will result in the issuance of a compliance order.  

B. In addition to any other remedies provided by 
law, the Department may, after service of the notice of 
violation, issue a proposed compliance order to such 

person. A proposed compliance order shall become a
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final order unless, no later than fifteen (15) days after 
the order is served, any respondent named therein 
requests an administrative enforcement hearing.  

1. The proposed compliance order may, pursuant 
to subsection K of this section: 

a. assess an administrative penalty for past.  
violations of this Code, rules promulgated 
thereunder, or the terms and conditions of 
permits or licenses issued pursuant thereto, 
and 

b. propose the assessment of an administra
tive penalty for each day the respondent 
fails to comply with the compliance order.  

2. Such proposed order may specify compliance 
requirements and schedules, or mandate corrective 
action, or both.  

C. Failure to comply with a final compliance order, 
in part or in whole, may result in the issuance of an 
assessment order assessing an administrative penalty 
as authorized by law, or a supplementary order impos
ing additional requirements, or both. Any proposed 
order issued pursuant to this subsection shall become 
final unless, no later than seven (7) days after its 
service, any respondent named therein requests an 
administrative enforcement hearing.  

D. Notwithstanding the provisions of subsection A 
and B of this section, the Executive Director, after 
notice and opportunity for an administrative hearing, 
may revoke, modify or suspend the holder's pemnit or 
license in part or in whole for cause, including but not 
limited to the holder's: 

1. Flagrant or consistent violations of this Code, of 
rules promulgated thereunder or of final orders, per
mits or licenses issued pursuant thereto; 

2. Reckless disregard for the protection of the 
public and th3 environment as demonstrated by non
compliance with environmental laws and rules result
ing in endangerment of human health or the environ
ment; or 

3. Actions causing, continuing, or contributing to 
the release or threatened release of pollutants or 
contaminants to the environment.  

E. Whenever the Department finds that an emer
gency exists requiring immediate action to protect the 
public health or welfare or the environment, the Exec
utive Director may without notice or hearing issue an 
order, effective upon issuance, reciting the existence 
of such an emergency and requiring that such action 
be taken as deemed necessary to meet the emergency.  
Any person to whom such an order is directed shall 
comply therewith immediately but may request an 
administrative enforcement hearing thereon within fif
teen (15) days after the order is served. Such hearing 
shall be held by the Department within ten (10) days 
after receipt of the request. On the basis of the 
hearing record, the Executive Director shall sustain or 
modify such order.
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F. Except as otherwise expressly provided by law, 
any notice of violation, order, or other instrument 
issued by or pursuant to authority of the Department 
may be served on any person affected thereby person
ally, by publication, or by mailing a copy of the notice, 
order, or other instrument by certified mail return
receipt requested directed to such person at his last
known post office address as shown by the files or 
records of the Department. Proof of service shall be 
made as in the case of service of a summons or by 
publication in a civil action. Such proof of service 
shall be filed in the Office of Administrative Hearings.  

G. Every certificate or affidavit of service made 
and filed shall be prima facie evidence of the facts 
therein stated. A certified copy thereof shall have 
like force and effect.  

H. 1. The administrative hearings provided for in 
this section shall be conducted as individual proceed
ings in accordance with, and a record thereof main
tained pursuant to, Article II of the Administrative 
Procedures Act, 2 this Code and rules promulgated 
thereunder. When a hearing is timely requested by a 
respondent pursuant to this section, the Department 
shall promptly conduct such hearing.  

2. Such hearing shall be conducted by an Adminis
trative Law Judge or by the Executive Director.  
When an Administrative Law Judge holds the hear
ing, such Judge shall prepare a proposed order and 
shall: 

a. serve it on the parties, by regular mail, and 
may offer an opportunity for parties to file 
exceptions to the proposed order before a 
final order is entered in the event the Ex
ecutive Director does not review the rec
ord, and 

b. present the proposed order, the exceptions, 
if any, and the record of the matter to the 
Executive Director, or 

c. present the proposed order and the record 
of the matter to the Executive Director for 
review and entry of a final order for any 
default, failure to appear at the hearing or 
if the parties by written stipulation waive 
compliance with subparagraph a of this 
paragraph.  

3. For administrative proceedings conducted by an 
Administrative Law Judge pursuant to this section, 
the Executive Director may adopt, amend or reject 
any findings or conclusions of the Administrative Law 
Judge or exceptions of any party and issue a final 
order accordingly, or may in his discretion remand the 
proceeding for additional argument or the introduc
tion of additional evidence at a hearing held for the 
purpose. A final order shall not be issued by the 
Executive Director until after: 

a. the opportunity for exceptions has lapsed 
without receiving exceptions, or after ex-
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ceptions, briefs and oral arguments, if any, 
are made, or 

b. review of the record by the Executive Di
rector.  

4. Any order issued by the Department shall be
come final upon service.  

I. Any party aggrieved by a final order may peti
tion the Department for rehearing, reopening or re
consideration within ten (10) days from the date of the 
entry of the final order. Any party aggrieved by a 
final order, including the Attorney General on behalf 
of the state, may, pursuant to the Administrative 
Procedures Act, 3 petition for a judicial review thereof.  

J. If the Attorney General seeks redress on behalf 
of the state, as provided for in subsection I of this 
section, the Executive Director is empowered to ap
point a special counsel for such proceedings.  

K. 1. Unless specified otherwise in this Code, 
any penalty assessed or proposed in an order shall not 
exceed Ten Thousand Dollars ($10,000.00) per day of 
noncompliance.  

2. The determination of the amount of an adminis
trative penalty shall include, but not be limited to, the 
consideration of such factors as the nature, circum
stances and gravity of the violation or violations, the 
economic benefit, if any, resulting to the respondent 
from the violation, the history of such violations and 
respondent's degree of culpability and good faith com
pliance efforts. For purposes of this section, each 
day, or part of a day, upon which such violation occurs 
shall constitute a separate violation.  

L. Notwithstanding the provisions of subsections 
A and B of this section, the Department may, within 
three (3) years of discovery, apply for the assessment 
of an administrative penalty for any violation of this 
Code, or rules promulgated thereunder or permits or 
licenses issued pursuant thereto.  

M. Any order issued pursuant to this section may 
require that corrective action be taken. If corrective 
action must be taken on adjoining property, the owner 
of such adjoining property shall not give up any right 
to recover damages from the responsible party by 
allowing corrective action to occur.  

N. Inspections, investigations, administrative en
forcement hearings and other administrative actions 
or proceedings pursuant to the Code shall not be the 
basis for delaying judicial proceedings between pri
vate parties involving the same subject matter.  
Added by Laws 1993, c. 145, § 26, eff. July 1, 1993. Amend
ed by Laws 1994, c. 353, § 6, eff. July 1, 1994; Laws 1999, c.  
381, § 5, emerg. eff. June 8, 1999.  

1 Title 27A, § 2-1-101 et seq.  
2 See Title 75, § 250.1 for composition of articles.  
3 Title 75, § 250 et seq.  

§ 2-3-503. Notice of complaint-Opportunity to 
provide written information pertinent to complaint 

If the Department undertakes an enforcement ac
tion as a result of a complaint, the Department shall
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notify the complainant of the enforcement action by 
mail and offer the complainant an opportunity to 
provide written information pertinent to the complaint 
within fourteen (14) calendar days after the date of 
the mailing.  
Added by Laws 1993, c. 145, § 27, eff. July 1, 1993.  

§ 2-3-504. Violation of Code, order, permit or 
license or rule-Penalties and remedies 

A. Except as otherwise specifically provided by 
law, any person who violates any of the provisions of, 
or who fails to perform any duty imposed by, the 
Oklahoma Environmental Quality Code or who vio
lates any order, permit or license issued by the De
partment of Environmental Quality or rule promulgat
ed by the Environmental Quality Board pursuant to 
this Code: 1 

1. Shall be guilty of a misdemeanor and upon 
conviction thereof may be punished by a fine of not 
less than Two Hundred Dollars ($200.00) for each 
violation and not more than Ten Thousand Dollars 
($10,000.00) for each violation or by imprisonment in 
the county jail for not more than six (6) months or by 
both such fine and imprisonment; 

2. May be punished in civil proceedings in district 
court by assessment of a civil penalty of not more than 
Ten Thousand Dollars ($10,000.00) for each violation; 

3. May be assessed an administrative penalty pur
suant to Section 2-3-502 of this title not to exceed Ten 
Thousand Dollars ($10,000.00) per day of noncompli
"ance; or 

4. May be subject to injunctive relief granted by a 
district court. A district court may grant injunctive 
relief to prevent a violation of, or to compel a compli
ance with, any of the provisions of this Code or any 
rule promulgated thereunder or order, license or per
mit issued pursuant to this Code.  

B. Nothing in this part shall preclude the Depart
ment from seeking penalties in district court in the 
maximum amount allowed by law. The assessment of 
penalties in an administrative enforcement proceeding 
shall not prevent the subsequent assessment by a 
court of the maximum civil or criminal penalties for 
violations of this Code.  

C. Any person assessed an administrative or civil 
penalty shall be required to pay, in addition to such 
penalty amount and interest thereon, attorneys fees 
and costs associated with the collection of such penal
ties.  

D. For purposes of this section, each day or part 
of a day upon which such violation occurs shall consti
tute a separate violation.  

E. The Attorney General or the district attorney 
of the appropriate district court of Oklahoma may 
bring an action in a court of competent jurisdiction for 
the prosecution of a violation by any person of a 
provision of this Code or any rule promulgated there
under, or order, license or permit issued pursuant 
thereto.
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F. 1. Any action for injunctive relief to redress 
or restrain a violation by any person of this Code or of 
any rule promulgated thereunder, or order, license, or 
permit issued pursuant thereto or for recovery of any 
administrative or civil penalty assessed pursuant to 
this Code may be brought by: 

a. the district attorney of the appropriate dis
trict court of the State of Oklahoma, 

b. the Attorney General on behalf of the State 
of Oklahoma, or 

c. the Department on behalf of the State of 
Oklahoma.  

2. The court shall have jurisdiction to determine 
said action, and to grant the necessary or appropriate 
relief, including but not limited to mandatory or pro
hibitive injunctive relief, interim equitable relief, and 
punitive damages.  

3. In any judicial action in which the Department 
seeks injunctive relief and alleges by verified petition 
that: 

a. the defendant's actions or omissions consti
tute a violation of the Code or a rule, order, 
license or permit, and 

b. the actions or omissions present an immi
nent and substantial endangerment to 
health or the environment if allowed to 
continue during the pendency of the action, 

the Department shall be entitled to obtain a tempo
rary order or injunction to prohibit such acts or 
omissions to the extent they present an imminent and 
substantial endangerment to health or the environ
ment. Such temporary order or injunction shall re
main in effect during the pendency of the judicial 
action until superseded or until such time as the court 
finds that the criteria of subparagraphs a and b of this 
paragraph no longer exist. If a temporary order or 
injunction has been issued without prior hearing, the 
court shall schedule a hearing within twenty (20) days 
after issuance of the temporary order to determine 
whether the temporary order should be lifted and a 
preliminary injunction should issue. The Department 
shall bear the burden of proof at such hearing.  

4. It shall be the duty of the Attorney General and 
district attorney to bring such actions, if requested by 
the Executive Director of the Department.  

G. Except as otherwise provided by law, adminis
trative and civil penalties shall be paid into the De
partment of Environmental Quality Revolving Fund.  

H. In determining the amount of a civil penalty 
the court shall consider such factors as the nature, 
circumstances and gravity of the violation or viola
tions, the economic benefit, if any, resulting to the 
defendant from the violation, the history of such vio
lations, any good faith efforts to comply with the ap
plicable requirements, the economic impact of the 
penalty on the defendant, the defendant's degree of 
culpability, and such other matters as justice may 
require.
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I. In addition to or in lieu of any administrative 
enforcement proceedings available to the Department, 
the Department may take or request civil action or 
request criminal prosecution, or both, as provided by 
law for any violation of this Code, rules promulgated 
thereunder, or orders issued, or conditions of permits, 
licenses, certificates or other authorizations prescribed 
pursuant thereto.  
Added by Laws 1993, c. 145, § 28, eff. July 1, 1993. Amend
ed by Laws 1998, c. 186, § 1, eff. Nov. 1, 1998.  

I Title 27A, § 2-1-101 et seq.  

§ 2-3-505. Fraud or misrepresentation-Addi
tional penalties 

In addition to other penalties as may be imposed by 
law, any person who knowingly makes any false state
ment, representation or certification in, or omits mate
rial data from, any application for a permit, license, 
certificate or other authorization, or any notice, analy
ses or report required by this Code,' rules promulgat
ed thereunder or any permit, license, certificate or 
other authorization issued pursuant thereto, or know
ingly misrepresents or omits material data in such 
report to any person relying on such report or who 
alters any sample or knowingly renders inaccurate 
any monitoring device or method required to be main
tained by such Code, rules, permits, licenses, certifi
cates or authorization, or with regard to owners and 
employees of laboratories certified by the Depart
ment, misrepresents or omits material data from any 
report or analyses submitted to any person relying on 
such data because of the laboratory's certification 
shall, upon conviction, be guilty of a misdemeanor and 
may be subject to a fine of not more than Five 
Thousand Dollars ($5,000.00) for each such violation.  
Added by Laws 1993, c. 145, § 29, eff. July 1, 1993.  

1 Title 27A, § 2-1- 101 et seq.  

§ 2-3-506. Violations, remedies and penalties 
cumulative 

A. It is the purpose of this CodeI to provide 
additional and cumulative remedies to prevent, abate 
and control pollution. Nothing contained in this Code 
shall be construed to abridge or alter rights of action 
or remedies under the common law or statutory law, 
criminal or civil; nor shall any provision of this Code, 
or any act done by virtue thereof, be construed as 
estopping the state, or any municipality or person in 
the exercise of their rights under the common law to 
suppress nuisances or to abate pollution. Nothing in 
this Code shall in any way impair or affect a person's 
right to recover damages for pollution.  

B. Nothing in this Code shall be construed to 
preclude the disposition of any matter by stipulation, 
agreed settlement, consent order or default.  

C. Unless otherwise specified, the violations, rem
edies and penalties contained in this Code are in 
addition to those in the Environmental Crimes Act 2 
and other Oklahoma law. The specific enforcement
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provisions of other articles of this Code shall control 
over the provisions of this part " when inconsistent.  

D. The provisions of this part shall extend to all 
programs administered by the Department regardless 
of whether the statutes creating such program are 
codified in Title 27A of the Oklahoma Statutes.  
Added by Laws 1993, c. 145, § 30, eff. July 1, 1993.  

1 Title 2 7A, § 2-1-101 et seq.  
2 Title 21. § 1530.1 et seq.  

3 Title 27A, § 2-3-501 et seq.  

§ 2-3-507. Compliance schedules 

Political subdivisions may, when compliance with 
environmental standards would create excessive debt, 
enter into compliance schedules with the Department 
of Environmental Quality to prioritize compliance 
based on their greatest environmental or other public 
health and safety needs. Excessive debt is indicated 
when the work needed for compliance would require a 
capital cost or user charge significantly beyond the 
per-household cost for similar sized communities with
in the state. Penalties shall not be assessed if a 
political subdivision complies with the schedule autho
rized by the Department.  
Added by Laws 1997, c. 53, § 1, emerg. eff. April 8, 1997.  

ARTICLE IV. LABORATORY SERVICES 

AND CERTIFICATION 

PART 1. DEFINITIONS 

§ 2-4-101. Definitions 

As used in this article: 

1. "Acceptable results" means a result within lim
its determined on the basis of statistical procedures as 
prescribed by the Department; 

2. "Certificate" means that document issued by 
the Department showing those parameters for which a 
laboratory has received certification; 

3. "Certification" means the same as laboratory 
accreditation and includes primary accreditation and 
reciprocity accreditation; 

4. "Department" means the Department of Envi
ronmental Quality; 

5. "Evaluation" means a review of the quality con
trol and quality assurance procedures, recordkeeping, 
reporting procedures, methodology, personal qualifica
tions, equipment, facilities and analytical technique of 
a laboratory for measuring or establishing specific 
parameters; 

6. "Laboratory" means a facility that performs 
analyses to determine the chemical, physical, or bio
logical properties of air, water, solid waste, hazardous 
waste, wastewater, or soil or subsoil materials or 
performs any other analyses related to environmental 
quality evaluations; and

ENVIRONMENT AND NATURAL RESOURCES
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B. Part 5 of Article III of Chapter 2 of this act 2 

shall apply to violations under this article except when 
inconsistent with the provisions of the Oklahoma Pol
lutant Discharge Elimination System Act.3 

C. The provisions of subsection A of this section 
shall not apply to the Oklahoma Pollutant Discharge 
Elimination System Act or hazardous waste injection 
wells.  
Added by Laws 1993, c. 145, § 83, eff. July 1, 1993.  

1 Title 27A, § 2-6-101 et seq.  
2 Title 27A, § 2-3-501 et seq.  

3 Title 27A, § 2-6-201 et seq.  

ARTICLE VII. HAZARDOUS WASTE MANAGEMENT 

PART 1. OKLAHOMA HAZARDOUS 
WASTE MANAGEMENT ACT 

§ 2-7-101. Short title 
This article' shall be known and may be cited as 

the "Oklahoma Hazardous Waste Management Act".  
Added by Laws 1976, c. 251, § 1. Renumbered from Title 
63, § 2751 by Laws 1981, c. 322, § 18, eff. July 1, 1981.  
Amended by Laws 1992, c. 403, § 4, eff. Sept. 1, 1992.  
Renumbered from Title 63, § 1-2001 and amended by Laws 
1993, c. 145, §§ 84, 359, eff. July 1, 1993.  

1 Title 27A, § 2-7-101 et seq.  

§ 2-7-102. Hazardous waste-Regulation and 
control 

Hazardous waste shall be subject to the provisions 
of the "Oklahoma Hazardous Waste Management 
Act" I and shall not be subject to the provisions of the 
"Oklahoma Solid Waste Management Act".2 

Added by Laws 1990, c. 196, § 8, emerg. eff. May 10, 1990.  
Amended by Laws 1992, c. 403, § 5, eff. Sept. 1, 1992.  
Renumbered from Title 63, § 1-2001.1 and amended by 
Laws 1993, c. 145, §§ 85, 359, eff. July 1, 1993.  

1 Title 27A, § 2-7-101 et seq.  
2 Title 27A, § 2-10-101 et seq.  

§ 2-7-103. Definitions 
As used in the Oklahoma Hazardous Waste Man

agement Act:1 

1. "Affected property owners" means all real prop
erty owners within one (1) mile of the outer perimeter 
of a proposed hazardous waste site; 

2. "Affiliated person" means: 

a. any officer, director or partner of the appli
cant, 

b. any person employed by the applicant as a 
general or key manager who directs the 
operations of the site or facility which is 
the subject of the application, and 

c. any person owning or controlling more than 
five percent (5%) of the applicant's debt or 
equity; 

3. "Council" means the Hazardous Waste Manage
ment Advisory Council; 

4. "Demonstrated pattern of prohibited conduct" 
means a series of conduct of the same or like charac-
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ter in violation of state or federal environmental laws 
which, as a result of the applicant's or affiliated per
son's reckless disregard thereof, actually endangers, 
or reasonably has the potential to endanger, human 
health or the environment; 

5. "Disclosure statement" means a written state
ment by the applicant which contains: 

a. the full name, business address, and social 
security number of the applicant, and all 
affiliated persons, 

b. the full name and address of any legal 
entity in which the applicant holds a debt 
or equity interest of at least five percent 
(5%), or which is a parent company or 
subsidiary of the applicant, and a descrip
tion of the on-going organizational relation
ships as they may impact operations within 
the state, 

c. a description of the experience and creden
tials of the applicant, including any past or 
present permits, licenses, certifications, or 
operational authorizations relating to envi
ronmental facility regulation, 

d. a listing and explanation of any adminis
trative, civil or criminal legal actions 
against the applicant or any affiliated per
son which resulted in a final agency order 
or final judgment by a court of record 
including, but not limited to, final orders 
or judgments on appeal in the ten (10) 
years immediately preceding the filing of 
the application relating to the generation, 
transportation, storage, treatment, recy
cling or disposal of "hazardous waste" as 
defined by the Oklahoma Hazardous Waste 
Management Act or by the United States 
Environmental Protection Agency pursu
ant to the Federal Resource Conservation 
and Recovery Act.2 Such actions shall in
clude, without limitation, any permit denial 
or any sanction imposed by a state regula
tory authority or the United States Envi
ronmental Protection Agency, and 

e. a listing of any federal environmental agen
cy and any state environmental agency out
side this state that has or has had regulato
ry responsibility over the applicant; 

6. "Disposal" means the final disposition of hazard
ous waste; 

7. "Disposal site" means the location where any 
final disposition of hazardous waste occurs. Disposal 
sites include but are not limited to injection wells and 
surface disposal sites; 

8. "Guarantor" means any person other than the 
owner or operator, who provides evidence of financial 
responsibility for an owner or operator pursuant to 
the Oklahoma Hazardous Waste Management Act;
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9. "Hazardous waste" means waste materials and 
byproducts, either solid or liquid or containerized gas, 
which are: 

a. to be discarded by the generator or recy
cled, 

b. toxic to human, animal, aquatic or plant 
life, and 

c. generated in such quantity that they cannot 
be safely disposed of in properly operated, 
state-approved solid waste landfills or 
waste, sewage or wastewater treatment fa
cilities.  

The term "hazardous waste" may include but is not 
limited to explosives, flammable liquids, spent acids, 
caustic solutions, poisons, containerized gases, sludges, 
tank bottoms containing heavy metallic ions, toxic 
organic chemicals, and materials such as paper, metal, 
cloth or wood which are contaminated with hazardous 
waste. The term "hazardous waste" shall not include 
domestic sewage; 

10. "Hazardous waste facility" means and includes 
storage and treatment facilities and disposal sites; 

11. "History of noncompliance" means any past 
operations by an applicant or affiliated persons which 
clearly indicate a reckless disregard for environmental 
regulation or demonstrate a pattern of prohibited 
conduct which could reasonably be expected to result 
in endangerment to human health or the environment 
if a permit were issued, as evidenced by findings, 
conclusions and rulings of any final agency order or 
final order or judgment of a court of record; 

12. "Multi-user on-site treatment facility" means a 
treatment facility for hazardous waste generated by 
the co-ow-ners of the facility and which meets the 
criteria specified by the Oklahoma Hazardous Waste 
Management Act; 

13. "Off-site treatment, storage, recycling or dis
posal" means the treatment, storage, recycling or 
disposal at a hazardous waste facility of hazardous 
waste not generated by the owner of the facility; 

14. "On-site treatment, storage, recycling or dis
posal" means the treatment, storage, recycling or 
disposal at a hazardous waste facility of hazardous 
waste generated by the owner of the facility; 

15. "Person" means any individual, corporation, 
industry, firm, partnership, association, venture, trust, 
institution, federal, state or local governmental instru
mentality, agency or body or any other legal entity 
however organized; 

16. "Qualified interest group" means any organiza
tion with twenty-five or more members. who must be 
legal residents of the State of Oklahoma, that express
es an interest in the outcome of a construction permit 
application; 

17. "Recycling" means the reuse, processing, 
treating, neutralizing or rerefining of hazardous waste 
into a product which is being reused or which has 
been sold for beneficial use. Hazardous waste which
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is intended for fuel is not deemed to be recycled until 
it is actually burned; 

18. "Regeneration" or "regenerated" means the 
regeneration of spent activated carbon to render it 
reusable, and any treatment, storage or disposal asso
ciated therewith; 

19. "Site" or "proposed site" means the surface 
area of a disposal site, or other hazardous waste 
facility, as applied for in the application for a permit 
for the facility; 

20. "Storage facility" means any location where 
the temporary holding of hazardous waste occurs, 
including any tank, pit, lagoon, pond, or other specific 
place or area; 

21. "Treatment" means the detoxification, neutrali
zation, incineration or biodegradation of hazardous 
waste in order to remove or reduce its harmful prop
erties or characteristics; and 

22. "Treatment facility" means any location where 
treating or recycling of hazardous waste occurs.  
Added by Laws 1976, c. 251, § 2. Amended by Laws 1978, c.  
260, § 1, emerg. eff. May 10, 1978. Renumbered from Title 
63, § 2752 and amended by Laws 1981, c. 322, §§ 1, 18, eff.  
July 1, 1981. Amended by Laws 1987, c. 51, § 1, emerg. eff.  
April 29, 1987; Laws 1988, c. 54, § 1, eff. Nov. 1, 1988; Laws 
1990, c. 296, § 1, operative July 1, 1990; Laws 1991, c. 173, 
§ 1; Laws 1992, c. 201, § 1, eff. July 1, 1992; Laws 1992, c.  
403, § 6, eff. Sept. 1, 1992. Renumbered from Title 63, § 1
2002 and amended by Laws 1993, c. 145, §§ 86, 359, eff. July 
1, 1993.  

1 Title 27A, § 2- 7-101 et seq.  
2 42 U.S.C.A. § 6901 et seq.  

§ 2-7-104. Hazardous waste management pro
gram-Personnel 

A hazardous waste management program responsi
ble for the regulation and management of hazardous 
waste shall be maintained within the Department.  
The hazardous waste management program shall con
sist of a director, who shall be hired by the Executive 
Director, and additional employees as the Executive 
Director deems are necessary and duly qualified to 
carry out the provisions of the Oklahoma Hazardous 
Waste Management Act.' As a prerequisite for em
ployment as the director of the hazardous waste man
agement program, the applicant shall have expertise 
and at least two (2) years' experience in waste man
agement. The director and all employees of the haz
ardous waste management program shall be subject to 
the Merit System of Personnel Administration.  
Added by Laws 1976, c. 251, § 3. Amended by Laws 1978, c.  
260, § 2, emerg. eff. May 10, 1978. Renumbered from Title 
63, § 2753 and amended by Laws 1981, c. 322, §§ 2, 18, eff.  
July 1, 1981. Amended by Laws 1991, c. 173, § 2; Laws 
1992, c. 403, § 7, eff. Sept. 1, 1992. Renumbered from Title 
63, § 1-2003 and amended by Laws 1993, c. 145, H§ 87, 359, 
eff. July 1, 1993.  

1 Title 27A, § 2-7-101 et seq.  

§ 2-7-105. Powers and duties of Department of 
Environmental Quality 

The Department shall have the power and duty to:
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1. Issue permits for the construction and operation 
and for the post-closure, maintenance and monitoring 
of hazardous waste facilities; 

2. Provide the owner or operator of a hazardous 
waste facility a list of all materials which the Depart
ment deems acceptable for treatment, recycling, stor
age, and disposal at the facility; 

3. Make periodic inspections of hazardous waste 
facilities and recycling, transporting, and generating 
facilities to determine the extent of compliance with 
the Oklahoma Hazardous Waste Management Act 1 
and rules promulgated thereunder, and orders, per
mits and licenses issued pursuant thereto; 

4. Develop, maintain, and monitor public records 
of the source and amount of hazardous waste generat
ed in Oklahoma and the methods used to dispose of, 
recycle, or treat said waste or material; 

5. Require and prescribe manifest forms to all 
persons generating and transporting hazardous waste 
off-site for storage, recycling, treatment, or disposal; 

6. Require and approve or disapprove disposal 
plans from all persons generating hazardous waste or 
shipping hazardous waste within, from, or into Okla
homa indicating the amount of hazardous waste gener
ated, the handling, storage, treatment, and disposal 
methods, and the hazardous waste facilities used.  
The disposal plans shall be kept current by the per
sons generating or shipping hazardous waste and the 
Department shall be advised within five (5) working 
days of any changes in the disposal plans; 

7. Require reports from all persons generating 
hazardous waste, indicating the amount generated, the 
treatment and disposal methods, and the treatment, 
disposal, and recycling sites used. Such reports are 
to be made on at least a quarterly basis; 

8. Require periodic reports or manifest certifica
tions regarding such programs and efforts to reduce 
the volume or quantity and toxicity of such hazardous 
waste as may be required by or pursuant to authority 
of the Oklahoma Hazardous Waste Management Act; 

9. Require reports from all operators of hazardous 
waste facilities who receive hazardous waste for treat
ment or storage or disposal, listing the amount, trans
porter, and generator of all hazardous waste received.  
Such reports are to be made on at least a monthly or 
quarterly basis, as designated by the Department; 

10. Approve or disapprove methods of disposal of 
hazardous waste, and may prohibit certain specific 
disposal practices including, but not limited to, any 
type of land disposal of any form of such waste. Land 
disposal includes, but is not limited to, landfills, sur
face impoundments, waste piles, deep injection wells, 
land treatment facilities, salt dome and bed formations 
and underground mines or caves; 

11. Inform persons generating hazardous waste of 
available, alternative methods of disposal of such 
waste and assist the persons in developing satisfactory 
disposal plans;
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12. Develop a system to provide information on 
recyclable wastes to potential users of such materials.  
Such information shall not include any information 
which the Department deems confidential or private in 
nature; 

13. Cooperate and share information with the U.S.  
Environmental Protection Agency; 

14. Prepare an emergency response plan for spills 
of hazardous waste and for spills of hazardous materi
als; 

15. Make information obtained by the Department 
regarding hazardous waste facilities and sites avail
able to the public in substantially the same manner, 
and to the same degree, as would be the case if the 
hazardous waste program in this state were being 
carried out by the U.S. Environmental Protection 
Agency; 

16. Develop rules with respect to any existing 
surface impoundment or landfill or class of surface 
impoundments or landfills from which the Department 
determines hazardous waste may migrate into ground
water, impose such requirements, including but not 
limited to double liners and leachate detection and 
collection systems. as may be necessary to protect 
human health and the environment; 

17. Prohibit or restrict the use of any specific 
disposal methods or practices for specific hazardous 
waste material, substances or classes, as may be nec
essary to protect human health and the environment; 

18. Identify areas within the state which are un
suitable for specific hazardous waste disposal meth
ods, and deny permits for such disposal methods in 
such areas; 

19. Issue a one-year research development and 
demonstration permit for any treatment facility which 
proposes an innovative and experimental hazardous 
waste treatment technology or process not yet regu
lated. Permits may be renewed no more than three 
times. No renewal may exceed one (1) year; 

20. Waive or modify general permit application 
and issuance requirements for research and develop
ment permits, except for financial responsibility and 
public participation requirements; 

21. Terminate experimental activity if necessary to 
protect human health and the environment; 

22. Require oil recycling facilities using hazardous 
waste to have a hazardous waste facility permit; 

23. Issue permits containing any conditions neces
sary to protect human health and the environment; 

24. Issue permits for the storage of hazardous 
waste in underground tanks; 

25. Require groundwater monitoring for any land
fill, surface impoundment, land treatment site or pile; 

26. Determine and enforce penalties for violations 
of the Oklahoma Hazardous Waste Management Act 
and rules promulgated thereunder;



27. Evaluate the benefit of rules governing label
ing practices for any containers used for the disposal, 
storage, or transportation of hazardous waste which 
accurately identify such waste, and govern the use of 
appropriate containers for such waste not otherwise 
regulated by the federal government; 

28. Monitor research and development regarding 
methods of the handling, storage, use, processing, and 
disposal of hazardous waste; 

29. Cooperate with existing technical reference 
centers on hazardous waste disposal, recycling prac
tices, and related information for public and private 
use; 

30. Monitor research in the technical and manage
ral aspects of management and use of hazardous 
waste and recycling and recovery of resources from 
hazardous wastes; 

31. Determine existing rates of production of haz
ardous waste; 

32. Promote recycling and recovery of resources 
from hazardous wastes; 

33•. Encourage the reduction or exchange, or both, 
of hazardous waste; and 

34. Cooperate with an existing information clear
inghouse, to develop records of recyclable waste. Ev
ery generator of hazardous waste shall supply the 
Department with information for the clearinghouse.  
Each generator shall not be required to supply any 
more information than is required by the manifests.  
The Department shall make this information available 
to persons who desire to recycle the wastes. The 
information shall be made available in such a way that 
the trade secrets of the producer are protected.  
Added by Laws 1976, c. 251, § 4. Amended by Laws 1978, c.  
260, § 3, emerg. eff. May 10, 1978. Renumbered from Title 
63, § 2754 and amended by Laws 1981, c. 322, §§ 4, 18, eff.  
July 1, 1981. Amended by Laws 1986, c. 180, § 1, emerg. eff.  
May 15, 1986; Laws 1990, c. 296, § 2, operative July 1, 1990; 
Laws 1991, c. 173, § 3; Laws 1992, e. 403, § 9, eff. Sept. 1, 
1992. Renumbered from Title 63, § 1-2004 and amended by 
Laws 1993, c. 1415, §§ 88, 359, eff. July 1, 1993. Amended by 
Laws 1994, c. 373, § 17. eff. July 1, 1994.  

I Tiole 27A, § 2-7-101 et seq 

§ 2-7-106. Rules and regulations-Hearings
Consultation and advice 

The Council, with at least five members concurring, 
shall submit recommended rules to the Board con
cerning the listing and characterization of hazardous 
waste, the construction and operation of hazardous 
waste facilities, specific disposal practices for specified 
wastes, the transportation and storage of hazardous 
waste, and the recycling, storage and transportation of 
recyclable materials. The Council shall consult with 
and advise the Department on matters relating to 
hazardous waste management.  
Added by Laws 1981, c. 322, § 5, eff. July 1, 1981. Amended 
by Laws 1992, c. 403, § 10, eff. Sept. 1, 1992. Renumbered 
from Title 63, § 1-2004.1 and amended by Laws 1993, c. 145, 
§§ 89, 359, eff. July , 1993.
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§ 2-7-107. Rules-Regulation of radioactive 
waste-Federal preemption 

A. In addition to other powers and duties specified 
by law, the Board shall promulgate rules to: 

1. Prohibit the placement of any liquid which is 
not a hazardous waste in a landfill for which a permit 
is required or which is operating under interim status; 

2. Prohibit or restrict the storage of hazardous 
waste for which land disposal is prohibited, except to 
the extent that such storage is solely for the purpose 
of accumulation of such quantities of hazardous wastes 
as are necessary to facilitate proper recovery, treat
ment, or disposal; 

3. Prohibit or restrict the use of waste or used oil 
or other material used for dust suppression or road 
treatment, which is contaminated or mixed with dioxin 
or any other waste identified or listed by rules of the 
Board as a hazardous waste except a waste identified 
solely on the basis of ignitability; 

4. Require such monitoring and control of air 
emissions at hazardous waste treatment, storage, and 
disposal facilities, including but not limited to open 
tanks, surface impoundments, and landfills, as may be 
necessary to protect human health and the environ
ment; 

5. Regulate the production, burning, distribution, 
and marketing of fuel containing hazardous waste, and 
the commercial collection, storage, transportation, 
marketing, management, burning and disposal of used 
oil as may be necessary to protect human health and 
the environment including, but not limited to, labeling 
and recordkeeping requirements; 

6. Control the listed or identified hazardous wastes 
which discharge through a sewer system to a publicly 
owned treatment works for the protection of human 
health and the environment; 

7. Provide in accordance with Sections 3005(c) and 
3005(e) of the Resource Conservation and Recovery 
Act 1 for the automatic termination of interim status 
for hazardous waste units failing to comply with appli
cable requirements for the submission of part B per
mit applications and certification of groundwater mon
itoring and financial responsibility compliance; 

8. Require from applicants for and owners and 
operators of hazardous waste facilities evidence of 
financial responsibility for corrective action as may be 
required or ordered under the authority of the Okla
homa Hazardous Waste Management Act; 2 

9. Require that generators of hazardous waste es
tablish and implement programs to reduce the volume 
or quantity and toxicity of such waste to the extent 
economically practicable; and 

10. Specify levels or methods of treatment which 
substantially diminish the toxicity of the waste or 
likelihood of its migration so as to minimize threats to 
human health and the environment.  

B. The hazardous waste component of mixed 
waste and radioactive waste shall be regulated as

27A § 2-7-105 ENVIRONMENT AND NATURAL RESOURCES



1707 ENVIRONMENT AND.  
O.S.Supp.1999 

hazardous waste. The radioactive waste component 
shall be regulated as radioactive waste. Both the 
hazardous waste requirements and the radioactive 
waste requirements shall apply if physical separation 
of the two components is not accomplished. If a 
conflict exists between the two requirements, the re
quirement most protective of human health and the 
environment shall take precedence.  

C. Rules pertaining to standards for the transpor
tation of hazardous waste and recyclable materials 
shall not be more stringent than those of the U.S.  
Department of Transportation, unless a waiver of 
preemption is granted pursuant to federal statutes 
and rules promulgated thereunder.  
Added by Laws 1986, c. 180, § 2, emerg. eff. May 15, 1986.  
Amended by Laws 1988, c. 42, § 1, emerg. eff. March 21, 
1988; Laws 1990, c. 196, § 3, emerg. eff. May 10, 1990; Laws 
1992, c. 403, § 11, eff. Sept. 1, 1992. Renumbered from Title 
63, § 1-2004.2 and amended by Laws 1993, c. 145, §§ 90, 359, 
eff. July 1, 1993. Amended by Laws 1994, c. 353, § 19, eff.  
July 1, 1994.  

142 U.S.CA. § 6925.  
2 Title 27A, § 2-7-101 et seq.  

§ 2-7-108. Hazardous waste facilities-Permit 
for storage, treatment or disposal-Operation of 
recycling facilities not required to be permitted 

A. Except as otherwise provided by subsection B 
of this section or any rules of the Environmental 
Quality Board with respect to short-term storage, no 
person shall store, treat or dispose of hazardous waste 
materials or commence construction of or own or 
operate any premises or facility engaged in the opera
tion of storing, treating or disposing of hazardous 
waste or storing recyclable materials, who does not 
possess a valid and appropriate hazardous waste facili
ty permit. The provisions of this subsection shall not 
include remediation activities under an order of the 
Department of Environmental Quality which would 
not require a federal hazardous waste permit from the 
Environmental Protection Agency if conducted pursu
ant to a federal order.  

B. 1. Any person who owned or operated a haz
ardous waste facility which was operating or under 
construction on November 19, 1980, and who has 
submitted notice and permit application to the U.S.  
Environmental Protection Agency or to the Depart
ment, and whose facility complies with the rules of the 
Board, may continue operation until such time as the 
permit application is determined.  

2. The Board may by rule provide for continued 
operation on an interim basis pending permit determi
nation of a facility in existence on the effective date of 
any statutory or regulatory amendments that would 
subject the facility to a permit requirement pursuant 
to the Oklahoma Hazardous Waste Management Act. i 

3. The provisions for the allowance of continued 
operation on an interim basis under paragraphs 1 and 
2 of this subsection shall not apply in the case of a 
facility for which a permit, under the Oklahoma Haz
ardous Waste Management Act, has been previously
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denied or for which authority to operate has been 
terminated.  

C. Facilities engaged in recycling which are not 
required to be permitted pursuant to the provisions of 
the Oklahoma Hazardous Waste Management Act 
shall operate in an environmentally acceptable manner 
and in accordance with the rules regarding the mani
fest, transportation and treatment, storage and dis
posal standards, and generators in the event a hazard
ous waste is generated therefrom.  
Added by Laws 1981, c. 322, § 10, eff. July 1, 1981. Amend
ed by Laws 1990, c. 196, § 6, emerg. eff. May 10, 1990; Laws 
1990, c. 296, § 3, operative July 1, 1990; Laws 1991, c. 173, 
§ 8; Laws 1992, c. 403, § 25, eff. Sept. 1, 1992. Renumbered 
from Title 63, § 1-2009.1 and amended by Laws 1993, c. 145.  
§§ 91, 359, eff. July 1, 1993. Amended by Laws 1994, c. 353, 
§ 20, eff. July 1, 1994; Laws 1999, c. 284, § 3, emerg. eff.  
May 27, 1999.  

1 Title 27A, § 2-7-101 et seq.  

§ 2-7-109. Limitation on persons eligible for 
issuance, renewal or transfer of permit-Disclosure 
of information-Applicability 

A. In order to protect the public health and safety 
and the environment of this state, the Department, 
pursuant to the Oklahoma Hazardous Waste Manage
ment Act,' shall not issue, renew, or transfer a permit 
for a hazardous waste facility for treatment, storage, 
recycling or disposal to any person who: 

1. Is not in substantial compliance with a final 
agency order or any final order or judgment of a court 
of record secured by any state or federal agency 
relating to the generation, storage, transportation, 
treatment, recycling or disposal of "hazardous waste", 
as such term is defined by the Oklahoma Hazardous 
Waste Management Act, or by the United States 
Environmental Protection Agency pursuant to the fed
eral Resource Conservation and Recovery Act;2 

2. Has evidenced a reckless disregard for the pro
tection of the public and the environment as demon
strated by a history of noncompliance with environ
mental laws and rules resulting in endangerment of 
human health or the environment; or 

3. Has as an affiliated person any person who is 
described by paragraph 1 or 2 of this subsection.  

B. 1. Except as provided in paragraph 2 of this 
subsection, all applicants for the issuance, renewal or 
transfer of any hazardous waste permit, license, certi
fication or operational authority issued by the Depart
ment shall file a disclosure statement with their appli
cations.  

2. If the applicant is a publicly held company 
required to file periodic reports under the Securities 
and Exchange Act of 1934,1 or a wholly owned subsid
iary of a publicly held company, the applicant shall not 
be required to submit a disclosure statement, but shall 
submit the most recent annual and quarterly reports 
required by the Securities and Exchange Commission, 
which provide information regarding legal proceedings 
in which the applicant has been involved. The appli
cant shall submit such other relevant information as
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the Department may require that relates to the com
petency, reliability, or responsibility of the applicant 
and affiliated persons.  

C. The Department is authorized to revoke, or to 
refuse to issue, to renew, or to transfer a permit for a 
hazardous waste facility for treatment, storage, recy
cling or disposal to any person who: 

1. Is not, due solely to the actions or inactions of 
the applicant or affiliated person, in substantial com
pliance with any final agency order or final order or 
judgment of a court of record secured by the Depart
ment issued pursuant to the provisions of the Okla
homa Hazardous Waste Management Act; 

2. Is not, due solely to the actions or inactions of 
the applicant or affiliated person, in substantial com
pliance with any final agency order or final order or 
judgment of a court of record secured by any state or 
federal agency, as determined by that agency, relating 
to the generation, storage, transportation, treatment, 
recycling or disposal of any "hazardous waste", as 
such term is defined by the Oklahoma Hazardous 
Waste Management Act, or by the United States 
Environmental Protection Agency pursuant to the fed
eral Resource Conservation and Recovery Act; 

3. Has evidenced a history of a reckless disregard 
for the protection of the public health and safety or 
the environment through a history of noncompliance 
with state or federal environmental laws, including 
without limitation the rules of the Department or the 
United States Environmental Protection Agency re
garding the generation, storage, transportation, treat
ment, recycling or disposal of any "hazardous waste", 
as such term is defined by the Oklahoma Hazardous 
Waste Management Act, or by the United States 
Environmental Protection Agency pursuant to the fed
eral Resource Conservation and Recovery Act; or 

4. Has as an affiliated person any person who is 
described by paragraphs 1, 2 or 3 of this subsection.  

D. 1. An application for a permit for a hazardous 
waste facility for treatment, storage, recycling or dis
posal or a renewal thereof shall be signed under oath 
by the applicant.  

2. The Department may refuse to renew, or may 
suspend or revoke, a permit issued pursuant to the 
Oklahoma Hazardous Waste Management Act for a 
hazardous waste facility for treatment, storage, recy
cling or disposal to any person who has failed to 
disclose or states falsely any information required 
pursuant to the provisions of this section. Any person 
who willfully fails to disclose or states falsely any such 
information, upon conviction, shall be guilty of a felony 
and may be punished by imprisonment for not more 
than five (5) years or fined not more than One Hun
dred Thousand Dollars ($100,000.00) or both such fine 
and imprisonment.  

E. Noncompliance with a final agency order or 
final order or judgment of a court of record which has 
been set aside by a court on appeal of such final order
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or judgment shall not be considered a final order or 
judgment for the purposes of this section.  

F. The Board shall promulgate rules pursuant to 
the Administrative Procedures Act 4 as may be neces
sary and appropriate to implement the provisions of 
this section.  

G. The provisions of this section shall apply to: 

1. Any pending or future application for a permit 
for land disposal or treatment of hazardous waste, 
except treatment at a facility accepting hazardous 
waste exclusively for the purpose of conducting re
search and design tests; and 

2. Any application for a permit for hazardous 
waste treatment, storage, recycling or disposal which 
is initially submitted to the Department after July 31, 
1992, or which has not been determined by the De
partment to be technically complete by December 31, 
1993, regardless of the initial submittal date.  

Added by Laws 1992, c. 201, § 3, eff. July 1, 1992. Renum
bered from Title 63, § 1-2004.3 and amended by Laws 1993, 
c. 145, §§ 92, 359, eff. July 1, 1993. Amended by Laws 1994, 
c. 373, § 18, eff. July 1, 1994.  

1 Title 27A, § 2-7-101 et seq.  
2 42 U.S.C.A. § 6901 et seq.  

3 15 U.S.C.A. § 77a et seq.  

4 Title 75, § 250 et seq.  

§ 2-7-110. Liquid hazardous waste-Certain 
disposal prohibited-Exceptions 

A. The Department shall not issue a permit for 
the treatment, disposal or temporary storage of any 
liquid hazardous waste in a surface impoundment 
which is not generated by the owners of the surface 
impoundment.  

B. Except as otherwise specifically provided by 
law, the disposal of any liquid hazardous waste in a 
landfill or in a surface impoundment is prohibited.  

C. The provisions of this section shall not prohibit: 

1. The practice of soil farming of hazardous waste 
authorized by the provisions of the Oklahoma Hazard
ous Waste Management Act;' 

2. The construction and operation of surface im
poundments solely for the collection of rainfall runoff; 
or 

3. The construction of impoundments solely for the 
emergency retention of spills of substances which are 
or may become hazardous waste; 

provided all liquids and associated solids are removed 
for proper treatment or disposal in accordance with 
the rules promulgated by the Board pursuant to the 
Oklahoma Hazardous Waste Management Act.  
Added by Laws 1986, c. 180, § 4, emerg. eff. May 15, 1986.  
Amended by Laws 1992, e. 403, § 20, eff.'Sept. 1, 1992.  
Renumbered from Title 63, § 1-2006.1 and amended by 
Laws 1993, c. 145, §§ 93, 359, eff. July 1, 1993. Amended by 
Laws 1994, c. 373, § 19, eff. July 1, 1994.  

1 Title 27A, § 2-7-101 et seq.
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§ 2-7-111. Prohibited disposal-Hazardous 
waste facility for on-site or off-site treatment, recy
cling, storage or disposal 

A. The practice of plowing hazardous waste into 
the soil surface for the purpose of disposal is hereby 
prohibited except pursuant to a plan approved by the 
Department of Environmental Quality for biodegrad
able or inert material. In addition, the site used for 
such disposal shall not be subject to flooding or exten
sive erosion. The administrative permit hearing pro
visions of Sections 2-7-113,1 2-7-113.1 and 2-14-304 
of this title shall not apply to soil farming operations 
conducted on the generator's plant site or nearby 
property under the control of the generator.  

B. A hazardous waste facility for on-site treat
ment, recycling or storage shall not be sited in or over 
a principal groundwater resource or recharge area as 
determined in writing by the Oklahoma Geological 
Survey, except pursuant to a plan approved by the 
Department. The plan shall contain such design crite
ria and groundwater monitoring provisions as deemed 
necessary by the Department to protect the quality of 
said principal groundwater resource or recharge area.  
The plan shall also provide for the establishment and 
maintenance of a bond or other financial assurance in 
a form and amount acceptable to the Department, 
specifically for the purpose of assuring both immedi
ate response and containment and comprehensive 
remediation as directed by the Department in the 
event of a release to soil or water of any hazardous 
waste or hazardous waste constituent.  

C. 1. Except as provided in paragraph 3 of this 
subsection, a hazardous waste facility for off-site 
treatment, recycling or storage or for on-site or off
site disposal shall not be sited in or over a principal 
groundwater resource or recharge area as determined 
in writing by the Oklahoma Geological Survey.  

2. a. Except as provided in subparagraph b of 
this paragraph, a facility for off-site treat
ment, storage, recycling or disposal of haz
ardous waste shall not be sited in any other 
area of the state without the prior written 
approval of an emergency and release re
sponse plan by the affected property owners 
as such term is defined in Section 2-7-103 
of this title. Such plan shall provide for the 
minimization of hazards to the health and 
property of such affected property owners 
from emergency situations or from sudden 
or nonsudden releases of hazardous waste 
or constituents thereof.  

After the applicant has made a reasonable 
effort to negotiate said plan with the af
fected property owners and has acquired 
the written approval of a majority of the 
affected property owners, the applicant 
may certify to the Department that such 
reasonable effort has been made and that a 
minority of the affected property owners
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would not consent. The Department may 
then issue the permit if it meets all other 
requirements.  
The Department is expressly authorized to 
review the reasons of the affected property 
owners for nonapproval of the plan. If 
nonapproval is not based solely upon mini
mization of environmental hazards to the 
health and property of the affected proper
ty owners, the Department shall exclude 
those affected property owners from a cal
culation of a majority of affected property 
owners. The Department shall have the 
final authority to issue or not to issue any 
permit to any treatment, storage, or dis
posal facility.  

b. Existing industrial facilities not currently 
receiving hazardous waste which propose to 
begin receiving hazardous waste from off
site, including facilities at which the haz
ardous waste is to be utilized as fuel in a 
recycling unit and all other existing indus
trial facilities, shall submit an emergency 
and release response plan as part of the 
permit application. The plan shall be sub
ject to public review and comment as part 
of the permit application pursuant to Sec
tion 2-7-113 of this title or the Oklahoma 
Uniform Environmental Permitting Act 2 

prior to final approval or disapproval by 
the Department. Upon submittal of the 
proposed plan to the Department, the ap
plicant shall be required to mail a copy of 
said plan to the affected property owners 
and shall promptly thereafter certify to the 
Department that such mailing has been 
made. If a permit is issued, the permittee 
shall send the final plan by first-class mail 
to the last-known address of all affected 
property owners.  

c. An emergency and release response plan 
for a new or existing facility, located or to 

be located within the city limits or within 
the emergency response area of any incor
porated city or town, which proposes to 
begin receiving hazardous waste from off
site shall not be approved by the Depart
ment until at least sixty (60) days after the 
city or town has been served with a copy of 
the plan by the applicant. During said 
sixty-day period the city or town shall have 

the opportunity to review the plan and com
ment to the Department upon the ability of 
the city to comply with any item in the plan 
requiring the participation of or assistance 
by the city or town or any departments or 
agencies thereof.  

3. The Department may grant a variance to an off
site hazardous waste treatment, recycling or storage
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facility to allow the siting of such facility over a 
principal groundwater resource or recharge area as 
determined in paragraph 1 of this subsection, upon the 
following conditions: 

a. the request for variance, and a detailed 
rationale, shall be included in the permit 
application, 

b. the Department shall receive and consider 
comments on the appropriateness of the 
proposed variance at any formal public 
meeting or administrative permit hearing 
conducted on the draft permit or proposed 
permit pursuant to the provisions of Sec
tion 2-7-113 of this title or the Oklahoma 
Uniform Environmental Permitting Act, 

c. the applicant shall bear the burden of es
tablishing clearly and convincingly to the 
Department that the design, constnrction 
and operation of the proposed facility will 
be such that the risk of a release of hazard
ous waste or hazardous waste constituents 
directly or indirectly to groundwater is 
minimal, and 

d. the permit application shall provide for the 
establishment and maintenance of a bond 
or other financial assurance as described 
and for the purposes specified in subsection 
B of this section.  

D. The provisions of this section shall apply to: 

1. Applications for future proposed sites; 

2. Pending applications for new hazardous waste 
permits; and 

3. Applications for permits to modify existing facil
ities which have either a permit or interim status 
when the proposed modification involves the opportu
nity for an administrative permit hearing.  

E. The provisions of paragraphs 1 and 2 of subsec
tion C of this section shall not apply to applications to 
increase existing storage, treatment, recycling or dis
posal capacity or to modify existing disposal sites for 
treatment or disposal. Such modification of existing 
disposal sites shall include upgrading said facilities to 
use the best available waste destruction technology 
such as incineration, detoxification, recycling or neu
tralization technology.  
Added by Laws 1976, C. 251, § 16. Amended by Laws 1978, 
c. 260, § 15, emerg. eff. May 10, 1978. Renumbered from 
Title 63, § 2765 by Laws 1981, c. 322, § 18, eff. July 1, 1981.  
Amended by Laws 1987, c. 51, § 2, emerg. eff. April 29, 1987; 
Laws 1988, c. 42, § 2, emerg. eff. March 21, 1988; Laws 
1991, c. 336, § 2, eff. July 1, 1991; Laws 1992, c. 403, § 32, 
eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2014 and 
amended by Laws 1993, c. 1,15, §§ 94, 359, eff. July 1, 1993.  
Amended by Laws 1993, c. 324, § 29, eff. July 1, 1993; Laws 
1994, c. 373, § 13, eff. July 1, 1994; Laws 1995, c. 285, § 3, 
eff. July 1, 1995.  

1 Repealed; see Title 27A, § 2-14-101 et seq.  
2 Title 27A. § 2-14-101 et seq.  

Section 5 of Laws 1981, c. 277 and § 16 of Laws 19681, c. 322, 
amending this section, were repealed by Laws 1993, c. 10, § 16.
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§ 2-7-112. Hazardous waste facility construc
tion to be supervised 

The design, testing and construction of a hazardous 
waste facility shall be conducted under the supervision 
of a professional engineer, registered in Oklahoma, 
with training and experience in suitable disciplines.  
Added by Laws 1976, c. 251, § 8. Amended by Laws 1978, c.  
260, § 7, eff. May 10, 1978. Renumbered from Title 63, 
§ 2758 and amended by Laws 1981, c. 322, §§ 8, 18, eff. July 
1, 1981. Amended by Laws 1992, c. 403, § 21, eff. Sept. 1, 
1992. Renumbered from Title 63, § 1-2007 and amended by 
Laws 1993, c. 145, §§ 95, 359, eff. July 1, 1993.  

§ 2-7-113. Repealed by Laws 1994, c. 373, § 31, 
eff. July 1, 1996 
From: 

Laws 1976, c. 251. § 7.  
Laws 1978, c. 260, § 6.  
Laws 1979, c. 137, § 1.  
63 O.S.Supp.1980, § 2757.  
Laws 1981, c. 322, §§ 7,18.  
Laws 1992, c. 403, § 192.  
63 O.S.Supp.1992, § 1-2006.  
Laws 1993, c. 145, §§ 96, 359.  
Laws 1994, c. 373, § 14.  

§ 2-7-113.1. Issuance of permits-Suitability of 
facility-Administrative procedures 

A. The Department of Environmental Quality 
shall issue permits for hazardous waste facilities. A 
permit shall be issued only upon proper application 
and determination by the Department that the pro
posed site and facility are physically and technically 
suitable.  

B. Upon a finding that a proposed hazardous 
waste facility is not physically or technically suitable, 
the Department shall deny the permit.  

C. In accordance with the provisions of Section 2
14-304 of this title, an administrative permit hearing 
shall be available on a proposed permit which is based 
on a Tier III hazardous waste permit application for a 
new permit or for the modification of an existing 
permit involving a fifty percent (50%) or more in
crease in permitted capacity for storage, treatment or 
disposal including but not limited to incineration.  

D. The Department may, upon determining that 
public health or safety requires emergency action, 
issue a temporary permit for treatment or storage of 
hazardous waste or recyclable material for a period 
not to exceed ninety (90) days without the prior 
notices and opportunity to request a public meeting or 
the administrative permit hearing required by this 
section or the Oklahoma Uniform Environmental Per
mitting Act.' Any person aggrieved by such permit 
may seek judicial review.  
Added by Laws 1994, c. 373, § 27, eff. July 1, 1996. Amend
ed by Laws 1995, c. 285, § 4, eff. July 1, 1996.  

I Title 27A, § 2-14-101 et seq.  

§ 2-7-114. New hazardous waste facilities with
in eight miles of corporate limits-Exemptions 

A. Except as provided in subsections B and C of 
this section, no permit shall be issued for the off-site
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disposal of hazardous waste or for the off-site treat
ment of hazardous waste by incinerator at a new 
hazardous waste facility proposed to be located within 
eight (8) miles of the corporate limits of an incorporat
ed city or town. For the purposes of this section the 
corporate limits of an incorporated city or town shall 
be the corporate limits in effect on January 1 of the 
year the application is filed, and a new hazardous 
waste facility means a hazardous waste facility that 
was not in operation and actively treating hazardous 
wagte by incinoration or disposing of haardous waste 
during the year preceding August 30, 1991. Addition 
of new treatment, storage or disposal units to an 
existing hazardous waste facility does not constitute a 
new facility.  

B. This section shall not apply to any facility ac
cepting hazardous waste exclusively for the purpose of 
conducting treatment research and design tests.  

C. This section shall not apply to a proposed site 
located on property owned or operated by a person 
who also owns or operates a hazardous waste facility 
on contiguous property on which a hazardous waste 
facility was operating pursuant to a valid permit on 
August 30, 1991.  
Added by Laws 1991, c. 173, § 13. Amended by Laws 1992, 
c. 403, § 35, eff. Sept. 1, 1992. Renumbered from Title 63, 
§ 1-2014.3 and amended bv Laws 1993, c. 145, §§ 97, 359, 
eff. July 1, 1993. Amended by Laws 1994, c. 373, § 20, eff.  
July 1, 1994.  

§ 2-7-115. New hazardous waste facility per

mits-Suitability of roads and bridges, upgrading
Notice, grievance procedure 

A. Regarding a permit application for a new haz
ardous waste facility, the board of county commission
ers of the county in which the waste facility is located 
and the board of county commissioners of any county 

contiguous to the waste facility, whose roads and 

bridges are to be used to provide access to the pro

posed waste facility, shall review the county road 
classification plans as described in Section 654 of Title 
69 of the Oklahoma Statutes and substantiate whether 
the county roads and bridges to be used to and from 
such hazardous waste facility in their respective coun

ties may be used without any substantial detriment to 

said roads and bridges as provided in Section 14-113 
of Title 47 of the Oklahoma Statutes. If any board of 
county commissioners finds that substantial detriment 
to the roads and bridges in its county would occur, 
such board shall determine reasonable measures nec
essary to upgrade the roads and bridges and allow the 
applicant for a hazardous waste facility to upgrade or 

pay for the upgrading of such roads and bridges if the 
applicant receives a permit.  

B. The Department shall not issue a permit for 
any new hazardous waste facility unless: 

1. Each board of county commissioners, as appro
priate pursuant to subsection A of this section, has 
substantiated by resolution that the county roads and 
bridges as they exist can be used without any substan-
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tial detriment to said roads and bridges as provided 
by the restrictions imposed by Section 14-113 of Title 
47 of the Oklahoma Statutes; or 

2. The applicant has agreed to upgrade or pay for 
the upgrading of the roads and bridges to the reason
able measures determined by the appropriate board of 
county commissioners or to the design standards es
tablished by the Oklahoma Department of Transporta
tion for industrial access roads.  

The Department shall not authorize the operation of 
the facility until the necessary upgrades to the roads 
and bridges have been made.  

C. The Department shall notify the applicable 
boards of county commissioners by certified mail, 
return receipt requested, of the proposed waste site.  
Said boards of county commissioners shall have forty
five (45) days from receipt of such notice to review the 
county road classification plan and respond to the 
Department. The finding of each board of county 
commissioners shall be sent to the Department by 
certified mail, return receipt requested. Failure to 
respond within such forty-five-day response period 
shall constitute a finding that the roads and bridges 
can be used without substantial detriment and pre
clude the board of county commissioners failing to 
respond from raising the suitability of use of roads 
and bridges of the county as set out in subsections A 
and B of this section at a later date.  

D. Any applicant for a permit aggrieved by the 
action of the board of county commissioners pursuant 
to this section shall have the right of review by trial 
de novo in the district court of the county wherein the 
board of county commissioners took such action.  

E. This section shall apply to any permit applica
tion submitted to the Department on or after May 30, 
1985, and to any permit application submitted before 
May 30, 1985, for which a permit has not been issued.  
Added by Laws 1985, c. 113, § 5, emerg. eff. May 30, 1985.  
Amended by Laws 1992, c. 403, § 14, eff. Sept. 1, 1992.  
Renumbered from Title 63, § 1-2005.3 and amended by 
Laws 1993, c. 145, §§ 98, 359, eff. July 1, 1993. Amended by 
Laws 1994, c. 373, § 21, eff. July 1, 1994.  

§ 2-7-116. Permits-Application-Liability in
surance-Bond-Financial responsibility-Opera
tion of facility-Insolvency-Liability of guaran
tors 

A. Except for emergency permits issued in accor
dance with Section 2-7-113 or 2-7-113.1 of this title, 
no permit shall be issued except upon proper applica
tion, proof of sufficient liability insurance and financial 
responsibility, formal public meeting, if requested, and 
such other requirements as provided by the Oklahoma 
Hazardous Waste Management Act 1 and the Environ
mental Quality Code.' 

B. Liability insurance shall be provided by the 
applicant and shall apply to sudden and nonsudden 
bodily injury or property damage on, below or above 
the surface, as required by the rules of the Board.  
Additional insurance shall be required as deemed
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necessary by the Department to protect the property 
rights of owners or leaseholders of underground re
sources such as oil, gas, water or other mineral sub
stances. Such insurance shall be maintained for the 
period of operation of the facility and shall provide 
coverage for damages resulting from operation of the 
facility during operation and after closing. In lieu of 
liability insurance required by this or any other sec
ion of the Oklahoma Hazardous Waste Management 

Act, an equivalent amount of cash, securities or alter
nate financial assurance of a type and in an amount 
acceptable to the Department, may be substituted; 
provided, that such deposit shall be maintained for a 
period of five (5) years after the date of last operation 
of the facility.  

C. Prior to the issuance of any permit, the appli
cant shall post a bond or acceptable alternate financial 
assurance guaranteeing proper closure and guarantee
ing the performance of the maintenance and monitor
ing functions set out in Section 2-7-124 of this title.  

D. The Department shall require additional insur
ance and security by the permittee upon an applica
tion for expansion of the facility. Such increase in 
insurance and security shall be in a sufficient amount 
to provide adequate coverage for damages resulting 
from such expansion during operation of the facility 
and after closing.  

E. Prior to the issuance of any permit, the appli
cant shall, upon request of the Department, produce 
evidence of the applicant's financial status indicating 
that the applicant is financially able to operate and 
maintain a hazardous waste facility as required by the 
Oklahoma Hazardous Waste Management Act. If the 
applicant is not financially able to operate and main
tain a hazardous waste facility, as required by the 
Oklahoma Hazardous Waste Management Act, a per
mit shall be denied.  

F. The operation of a hazardous waste facility 
shall be under the supervision of a person meeting 
qualifications set by the Board appropriate to the type 
of facility.  

G. The Department is authorized and shall require 
the construction of monitoring wells, pond liners, fenc
ing, signs or other equipment deemed necessary by 
the Department to ensure the suitable operation of 
the facility.  

H. 1. In any case where the owner or operator of 
a hazardous waste facility is in bankruptcy, reorgani
zation, or arrangement pursuant to the Federal Bank
ruptcy Code 3 or if jurisdiction in any state court or 
any federal court cannot be obtained over an owner or 
operator likely to be solvent at the time of judgment, 
any claim arising from conduct for which evidence of 
financial responsibility is required pursuant to the 
Oklahoma Hazardous Waste Management Act may be 
asserted directly against the guarantor providing such 
evidence of financial responsibility. In the case of any 
action taken pursuant to this section, such guarantor 
shall be entitled to claim all rights and defenses which
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would have been available to the owner or operator if 
any action had been brought against the owner or 
operator by the claimant and which would have been 
available to the guarantor if any action had been 
brought against the guarantor by the owner or opera
tor.  

2. The total liability of any guarantor shall be 
limited to the aggregate amount which the guarantor 
has provided as evidence of financial responsibility for 
the owner or operator pursuant to the Oklahoma 
Hazardous Waste Management Act. Nothing in this 
subsection shall be construed to limit any other state 
or federal statutory, contractual or common law liabili
ty of a guarantor to its owner or operator including, 
but not limited to, the liability of such guarantor for 
bad faith either in negotiating or failing to negotiate 
the settlement of any claim. Nothing in this subsec
tion shall be construed to diminish the liability of any 
person under the Federal Comprehensive Environ
mental Response, Compensation and Liability Act of 
1980 1 or other applicable law.  
Added by Laws 1976, c. 251, § 9. Amended by Laws 1978, c.  
260. § 8, emerg. eff. May 10, 1978. Renumbered from Title 
63, § 2759 and amended by Laws 1981, c. 322, §§ 9, 18, eff.  
July 1, 1981. Amended by Laws 1986, c. 140, § 1, emerg. eff.  
April 21, 1986; Laws 1990, c. 196, § 5, emerg. eff. May 10, 
1990; Laws 1992, c. 403, § 22, eff. Sept. 1, 1992. Renumber
ed from Title 63, § 1-2008 and amended by Laws 1993, c.  
145, §§ 99, 359, eff. July 1, 1993. Amended by Laws 1994, c.  
373, § 22, eff. July 1, 1994; Laws 1995, c. 285, § 5, eff. July 
1, 1995.  

I Title 27A, § 2-7-101 et seq.  
2 Title 27A, § 2-1-101 et seq.  
3.11 (1.S.C.A. § 101 etseq.  
4 42 U.S.C.A. § 9601.  

§ 2-7-117. Multi-user on-site treatment facili
ties-Permits--Suitability factors 

A. Two or more persons generating hazardous 
waste may enter into a compact to construct and 
operate a multi-user on-site treatment facility for the 
exclusive use of the members of such compact. Such 
facility shall not be used as a hazardous waste facility 
for off-site treatment, storage or disposal of hazardous 
waste.  

B. To be eligible for a permit issued pursuant to 
the provisions of this section and the Oklahoma Haz
ardous Waste Management Act,' a multi-user on-site 
treatment facility shall meet the following criteria: 

1. The facility may be co-owned by the generators 
of hazardous waste who are members of the compact; 

2. Each member of the compact shall be identified 
in the application and permit. In addition, the indi
vidual hazardous waste generated by each member 
shall be separately and distinctly characterized in the 
application and in the permit and shall meet the 
compatibility requirements established by the Depart
ment; 

3. The facilities generating hazardous waste which 
is to be treated at the multi-user on-site treatment 
facility shall be located within the same county as the 
multi-user on-site treatment facility;

27A § 2-7-116
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4. The multi-user on-site treatment facility shall 
be located upon the property of one of the compact 
members; 

5. Financial responsibility requirements shall be 
the responsibility of the compact members and shall 
be prorated according to the relative amount of haz
ardous waste of a generator to be treated at the 
facility; and 

6. The Department may require such other crite
ria and information in order to determine if the multi
user on-site treatment facility is physically and techni
cally suitable for the hazardous waste to be treated at 
the facility.  

C. A multi-user on-site treatment facility, located 
within an industrial park which treats, stores or dis
poses of wastes that are produced only within that 
industrial park, may be owned or operated by persons 
other than the generators of the waste.  

D. Upon compliance with the provisions of the 
Oklahoma Hazardous Waste Management Act, this 
section and rules promulgated thereunder, the De
partment shall issue a permit for the construction and 
operation of a multi-user on-site treatment facility.  

E. The board of county commissioners of the coun
ty in which a multi-user on-site treatment facility is 
proposed to be located shall review all transportation 
routes between such proposed location and the facili
ties generating hazardous waste which are operated 
by members of the compact. The provisions of Sec
tion 2-7-115 of this title relating to county roads and 
bridges shall apply to permit applications for multi
user on-site treatment facilities.  
Added by Laws 1988, c. 54, § 2, eff. Nov. 1, 1988. Amended 
by Laws 1991, e. 173, § 7; Laws 1992, c. 403, § 23, eff. Sept.  
1, 1992. Renumbered from Title 63, § 1-2008.1 and amend
ed by Laws 1993, c. 145, §§ 100, 359, eff. July 1, 1993.  
Amended by Laws 1994, c. 373, § 23, eff. July 1, 1994; Laws 
1995, c. 1, § 7, emerg. eff. March 2, 1995.  

1 Title 27A, § 2-7-101 et seq.  

Section 21 of Laws 1994, c. 353, amending this section, was repealed 
by Laws 19W5, c. 1, § 40.  

§ 2-7-118. Facilities that recycle hazardous 
waste-Permit requirements, exemption-Prohibi
tion of burning certain hazardous waste as fuel 

A. Facilities that recycle hazardous waste shall be 
exempt from subsection C of Sections 2-7-113 and 2
7-113.1, and Section 2-7-115 of this title with regard 
to those units exclusively used in the recycling pro
cess. Off-site hazardous waste recycling facilities are 
subject to the requirements specified by the Oklahoma 
Hazardous Waste Management Act,1 the Oklahoma 
Environmental Permitting Act,2 and rules promulgat
ed thereunder, for a permit, and shall also meet 
design standards as promulgated by the Board. Such 
recycling facilities which were in existence on July 1, 
1990, may but shall not be required to file a permit 
application pursuant to the provisions of the Oklahoma 
Hazardous Waste Management Act. A permit modifi
cation is not required for a permitted recycling facility
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to use new, improved, or better methods of recycling 
if the Department has approved the plans as being 
environmentally acceptable. An approved class 1 per
mit modification shall be required for a permitted 
recycling facility to increase the capacity of its recy
cling units or add new or different recycling units.  

B. No hazardous waste having a heating value less 
than five thousand (5,000) British Thermal Units per 
pound shall be burned as fuel in any unit in this state 
permitted as a hazardous waste recycling unit.  

C. No owner or operator of any unit in this state 
permitted as a hazardous waste recycling unit shall 
burn as fuel in such unit any substance which the 
owner or operator knows, or should know, contains 
hazardous waste which has a heating value of less 
than five thousand (5,000) British Thermal Units per 
pound which has been blended with other materials or 
wastes and produces a hazardous waste fuel with a 
heating value equal to or exceeding five thousand 
(5,000) British Thermal Units per pound.  
Added by Laws 1990, c. 296, § 6, operative July 1, 1990.  
Amended by Laws 1991, e. 173, § 12; Laws 1992, c. 403, 
§ 34, eff. Sept. 1, 1992. Renumbered from Title 63, § 1
2014.2 and amended by Laws 1993, c. 145, §§ 101, 359, eff.  
July 1, 1993. Amendea by Laws 1993, c. 324, § 30, eff. July 
1, 1993; Laws 1994, c. 373, § 24, eff. July 1, 1994; Laws 
1995, c. 1, § 8, emerg. eff. March 2, 1995; Laws 1995, c. 285, 
§ 6, eff. July 1, 1995.  

1 Title 27A, § 2-7-101 et seq.  
2 Title 27A, § 2-14-101 et seq.  

Section was editorially renumbered from § 1-2014.1 of Title 63 to 
§ 1-2014.2 to avoid duplication in numbering.  

Section 22 of Laws 1994, c. 353, amending this section, was repealed 
by Laws 1995, c. 1, § 40.  

§ 2-7-119. Permit fees 
A. The Board shall establish a schedule of fees, 

pursuant to Section 2-3-402 of this title and the 
Administrative Procedures Act,' to be charged for 
applications to issue and renew permits for hazardous 
waste facilities and for the regulation of hazardous 
waste. Such fees shall only be used for the implemen
tation of the provisions of the Oklahoma Hazardous 
Waste Management Act 2 pursuant to Section 2-3-402 
of this title.  

B. The Board shall charge fees only within the 
following ranges: 

For generator disposal plan: $100.00 to $10,
000.00 per year 
For transporter trailer registration: $20.00 per 
trailer per year 
For permit application: $5,000.00 to $50,000.00 
For application resubmittal: $100.00 to 
$1,000.00 
For monitoring: $100.00 to $10,000.00 per year.  

C. The Board shall develop a separate schedule of 
reduced fees of not less than Twenty-five Dollars 
($25.00) for small quantity generators.  
Added by Laws 1985, e. 113, § 1, emerg. eff. May 30, 1985.  
Amended by Laws 1986, c. 229, § 1, emerg. eff. June 10, 
1986; Laws 1992, c. 403, § 13, eff. Sept. 1, 1992. Renumber
ed from Title 63, § 1-2005.2 and amended by Laws 1993, c.  
145, H§ 102, 359, eff. July 1, 1993. Amendedby Laws 1994, 
c. 353, § 23, eff. July 1, 1994.
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1 Title '75, § 250 et seq.  
2 Title 27A, § 2-7-101 et seq.  

§ 2-7-120. Fee for disposal of liquid waste oth
er than hazardous waste in underground injection 
well 

Any person subject to regulation by the Depart
ment of Environmental Quality disposing of liquid 
waste other than hazardous waste in an underground 
injection well shall pay a fee of two-hundredths of one 
cent (0.002) per gallon for such disposal, provided that 
the total fee shall be not less than Ten Thousand 
Dollars ($10,000.00) nor more than Fifty Thousand 
Dollars ($50,000.00) per year. Said fee shall be paid 
to the Department on a quarterly basis within one (1) 
month following the close of each quarter for the 
waste disposed in that preceding quarter. Said fees 
shall be deposited into the Department of Environ
mental Quality Revolving Fund.  
Added by Laws 1991, c. 173, § 5. Amended by Laws 1992, c.  
403, § 16, eff. Sept. 1, 1992; Laws 1993, c. 10, § 7, emerg.  
eff. March 21, 1993. Renumbered from Title 63, § 1-2005.3B 
and amended by Laws 1993, c. 145, §§ 103, 359, eff. July 1, 
1993. Amended by Laws 1993, c. 324, § 32, eff. July 1, 1993.  

Section I of Laws 1993, c. 148, amending this section, was repealed 
by Laws 1993, e. 324, § 58.  

Section 1 of Laws 1992, c. 361, amending this section, was repealed 
by Laws 1993, c. 10, § 16.  

§ 2-7-121. Annual fee-Exemptions--Expendi
ture of funds 

A. Every hazardous waste treatment facility, stor
age facility, underground injection facility, disposal 
facility, or off-site facility that recycles hazardous 
waste subject to the provisions of the Oklahoma Haz
ardous Waste Management Act I shall pay to the 
Department of Environmental Quality an annual fee 
on the amount of hazardous waste managed by such 
facility.  

1. Except as otherwise provided by this subsec
tion, such fees shall be, subject to the qualifications 
provided in paragraph 2 of this subsection: 

a. For hazardous waste generated within the 
State of Oklahoma, Nine Dollars ($9.00) per 
ton for on-site or off-site storage, treatment 
or land disposal.  

b. For hazardous waste generated within the 
State of Oklahoma, or elsewhere in the case 
of regeneration, Four Dollars ($4.00) per 
ton for off-site recycling.  

c. For hazardous waste generated within the 
State of Oklahoma, three cents ($0.03) per 
gallon for on-site or off-site underground 
injection.  

d. (1) Effective May 1, 1993, the fee applica
ble to waste generated outside the 
State of Oklahoma except as provided 
in subparagraph b of this paragraph 
shall be based on the primary purpose 
for which the waste is imported into the 
State of Oklahoma, and shall be a recip-
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rocal fee at the rate of and in accor
dance with the method of imposition of 
the tax or fee imposed on the storage, 
treatment, disposal or recycling of such 
waste in the state, country or territory 
where the waste was generated, as de
termined by the Department. In no 
case, however, shall the fee levied on 
hazardous waste generated outside the 
State of Oklahoma be less than the rate 
charged at the time of its storage, 
treatment, disposal or recycling for haz
ardous waste generated and stored, 
treated, disposed or recycled in the 
State of Oklahoma.  

(2) Any person storing, treating, disposing, 
or recycling such hazardous waste in the 
State of Oklahoma shall file with the 
Department an affidavit showing the ap
plicable tax or fee for any hazardous 
waste received from another state, coun
try or territory had it been stored, 
treated, or disposed of in a like manner 
in that state, country or territory. In 
preparing the required affidavit, the re
cipient of the waste is legally entitled to 
rely upon all information contained in 
the manifest document accompanying 
the shipment of waste.  

2. Except as otherwise provided by this subsec
tion, there shall be a minimum fee per facility as 
follows: 

a. Except as provided in subparagraph d of 
this paragraph, any person owning or oper
ating an off-site hazardous waste treatment 
facility or disposal facility shall pay a total 
fee of not less than Fifty Thousand Dollars 
($50,000.00) each state fiscal year.  

b. Any person owning or operating an on-site 
hazardous waste treatment facility, storage 
facility, or disposal facility shall pay a total 
fee of not less than Twenty Thousand Dol
lars ($20,000.00) each state fiscal year; 
provided, the annual fee for the on-site dis
posal of hazardous waste by underground 
injection shall not exceed Fifty Thousand 
Dollars ($50,000.00).  

c. Any person owning or operating an off-site 
facility for the storage or recycling of haz
ardous waste shall pay a total fee of not 
less than Twenty Thousand Dollars ($20,
000.00) each state fiscal year; provided, any 
such off-site recycling facility which consis
tently recycles fewer than ten (10) tons of 
hazardous waste per calendar month shall 
not be subject to this minimum annual fee.  
For the purpose of this subparagraph, stor
age includes physical separation or combin
ing of wastes solely to facilitate efficient
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storage at the facility and/or efficient trans
portation.  

d. Any person owning or operating an off-site 
facility which accepts hazardous waste ex
clusively for the purpose of conducting re
search and design tests shall pay a total fee 
of not less than Ten Thousand Dollars 
($10,000.00) each state fiscal year.  

3. Off-site facilities may charge persons contract
ing for the services of the facility their proportional 
share of the fees required by the provisions of this 
section.  

4. The facility shall become liable for payment of 
the fee on each ton or gallon of hazardous waste at the 
time it is received. The fee shall be payable by the 
facility to the Department only as provided for in 
subsection C of this section.  

5. The fee imposed by the provisions of this sec
tion shall be payable only once without regard to any 
subsequent handling of the hazardous waste. The fee 
shall be based on the purpose for which the waste was 
generated by or brought to the facility. In no event 
shall a facility be required to pay a fee on each step or 
process involved in the storage, treatment, or disposal 
of the waste at the facility or a related facility under 
common control.  

6. In computing the amount of the fee specified in 
subparagraph b of paragraph 1 of subsection A of this 
section for the off-site recycling or regeneration of 
hazardous waste, the assessment for regeneration 
shall be made on a dry weight basis.  

7. If a generator of characteristic hazardous waste 
or listed hazardous waste treats the waste on-site to 
meet Best Demonstrated Available Technology Stan
dards and disposes of the waste on-site, the waste 
shall be subject to a reduced treatment or on-site 
disposal fee of one-half (i) the rate required by sub
paragraph a of paragraph 1 of this subsection; provid
ed, such rate reduction shall not exceed Twenty-two 
Thousand Dollars ($22,000.00) per calendar year.  

B. The following facilities shall not be required to 
pay the fee required by the provisions of this section: 

1. Facilities engaged only in the on-site recycling 
of hazardous waste; and 

2. Facilities which have not generated or received 
new hazardous waste within the preceding state fiscal 
year.  

C. Payment of the fees required by this section 
shall be due quarterly for hazardous waste received 
by the facility during the prior quarter. Such quar
terly payments shall be due on the first day of the 
month of the following quarter during the state fiscal 
year in which the hazardous waste is received. All 
payments shall be made within thirty (30) days from 
the date it becomes due.  

D. The fees required by this section shall be paid 
in lieu of the monitoring fees imposed in subsection B 
of Section 2-7-119 of this title. All facilities subject to
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the provisions of this section shall not be required to 
pay or collect any additional fees for waste disposal 
unless specifically required by the Oklahoma Hazard
ous Waste Management Act.  

E. All fees and other monies received by the De
partment pursuant to the provisions of this section 
shall be expended solely for the purposes specified in 
this section.  

1. Ten percent (10%) of the fees collected from an 
off-site hazardous waste facility pursuant to the provi
sions of this section shall be deposited to the credit of 
the Special Economic Development Trust Funds. The 
funds for the Trusts accruing pursuant to the provi
sions of this section shall be distributed to each Trust 
established in proportion to the fees generated by the 
off-site hazardous waste facilities within the Trust 
area.  

2. The Department shall expend monies received 
pursuant to the provisions of this section for one or 
more of the following purposes: 

a. the administration of the provisions of the 
Oklahoma Hazardous Waste Management 
Act, 

b. the development of an inventory of hazard
ous wastes currently produced in Oklahoma 
and management needs for the identified 
wastes, 

c. the implementation of information ex
change, technical assistance, public infor
mation, and educational programs, 

d. the development and encouragement of 
waste reduction plans for Oklahoma waste 
generators, or 

e. increased inspection of hazardous waste fa
cilities which may include full time inspec
tors at off-site hazardous waste facilities.  

F. To the extent that fees received pursuant to 
this section shall exceed the purposes specified in 
subsection E of this section, the Department shall only 
expend such funds for one or more of the following 
purposes: 

1. Contributions required from the state pursuant 
to the federal Comprehensive Environmental Re
sponse, Compensation and Liability Act 2 for remedia
tion or related action upon a site within the state; 

2. Response, including but not limited to contain
ment and removal, to emergency situations involving 
spillage, leakage, emissions or other discharge of haz
ardous waste or hazardous waste constituents to the 
environment where a responsible party cannot be 
timely identified or found or compelled to take appro
priate emergency action to adequately protect human 
health and the environment; 

3. State-funded remediation of sites contaminated 
by hazardous waste or hazardous waste constituents 
so as to present a threat to human health or the 
environment, to the extent that a responsible party

ENVIRONMENT AND NATURAL RESOURCES
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cannot be timely identified or found or compelled to 
take such action, or is unable to take such action; 

I. Costs incurred in pursuing an enforcement ac
tion to compel a responsible party to undertake appro
priate response or remedial actions, or to recover 
from a responsible party monies expended by the 
state, as described in paragraphs 1 through 3 of this 
subsection; or 

5. Financial assistance to municipalities or coun
ties for the purposes and under the conditions speci
fied in Section 2-7-305 of this title.  
Added by Laws 1990, c. 196, § 9, operative July 2, 1990.  
Amended by Laws 1991, c. 173, § 4; Laws 1992, c. 201, § 2, 
eff. Jan. 1, 1993; Laws 1992, c. 403, § 15, eff. Sept. 1, 1992.  
Renumbered from Title 63, § 1-2005.3A and amended by 
Laws 1993, c. 145, §§ 104, 359, eff. July 1, 1993. Amended 
by Laws 1994, c. 353, § 24, eff. July 1. 1994; Laws 1996, c.  
356, § 11, emerg. eff. June 14, 1996.  

1 Title 27A, § 2-7-101 et seq.  

2 42 U.S.CA. § 9601 et seq.  

§ 2-7-121.1. Waiver of fee 

A. The Department of Environmental Quality may 
direct a facility to waive the fees described in para
graph 1 of subsection A of Section 2-7-121 of Title 
27A of the Oklahoma Statutes for hazardous waste 
received from certain sites undergoing response ac
tions under the authority of the federal Comprehen
sive Environmental Response, Compensation and Lia
bility Act. A fee waiver may only be granted for 
response actions financed through the Superfund 
Trust Fund that are conducted by the Department or 
the federal Environmental Protection Agency, when 
the amount of fee waiver will qualify towards the 
contributions required of the state for such actions.  

B. The Department of Environmental Quality may 
direct a facility to waive the fees described in para
graph 1 of subsection A of Section 2-7-121 of Title 
27A of the Oklahoma Statutes for hazardous waste 
received from certain sites in Oklahoma undergoing 
remedial actions that are being conducted as a result 
of: 

1. A consent order approved by the Department; 

2. Fulfilling the requirements of a Compliance 
Schedule issued by the Department as a result of a 
permit; or 

3. A Brownfields action that has been approved by 
the Department.  

Such fee waivers may be granted for remedial 
actions only when the amount of the fee waiver will 
qualify toward the contributions required of the state 
in response actions financed through the Superfund 
Trust Fund. The Department shall void all waivers 
for fees as described in paragraph 1 of subsection A of 
Section 2-7-121 of Title 27A should the requirements 
of any Consent Order, Compliance Schedule, or 
Brownfields action not be fulfilled as stipulated.  
Added by Laws 1999, c. 28&. § 4, emerg. eff. May 27, 1999.
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§ 2-7-122. Disposal by underground injection
Limitation of annual fee 

The Department shall not assess an annual fee for 
the on-site disposal of hazardous waste by under
ground injection which exceeds Fifty Thousand Dol
lars ($50,000.00).  
Added by Laws 1992, c. 201, § 7, emerg. eft. May 12, 1992.  
Renumbered from Title 63, § 1-2002.a and amended by 
Laws 1993, c. 145, §§ 105, 359, eff. July 1, 1993.  

§ 2-7-123. Permit issuance-Notice 
Upon issuance of any permit issued pursuant to the 

requirements of the Hazardous Waste Management 
Act,' the Department shall file a recordable notice of 
the permit in the land records of the county in which 
the site is located. The notice shall contain the legal 
description of the site as well as the terms under 
which the permit was issued.  
Added by Laws 1976, c. 251, § 5. Amended by Laws 1978, c.  
260, § 4, emerg. eff. May 10, 1978. Renumbered from Title 
63, § 2755 by Laws 1982, c. 202, § 9. Renumbered from 
Title 63, § 1-2005.1 and amended by Laws 1993, c. 145, 
§H 106, 359, eff. July 1, 1993.  

1 Title 27A, § 2-7-101 et seq.  

§ 2-7-124. Monitoring of closed facility 
After a hazardous waste facility has been closed, its 

owner or operator shall properly maintain and moni
tor the hazardous waste facility for a period of time 
required by rules of the Board and shall make such 
repairs or improvements as deemed necessary by the 
Department to ensure that no migration of hazardous 
waste material will occur from the hazardous waste 
facility. The rules of the Board which specify the 
period of time for maintenance and monitoring of 
closed facilities shall be in compliance with the hazard
ous waste regulations of the U.S. Environmental Pro
tection Agency pursuant to the federal Resource Con
servation and Recovery Act.' 
Added by Laws. 1976, c. 251, § 10. Amended by Laws 1978, 
c. 260, § 9, emerg. eff. May 10, 1978. Renumbered from 
Title 63, § 2760 and amended by Laws 1981, c. 322, §§ 11, 
18, eft. July 1, 1981. Amended by Laws 1985, c. 113, § 2, 
emerg. elf. May 30, 1985; Laws 1992, c. 403, § 24, elf. Sept.  
1, 1992. Renumbered from Title 63, § 1-2009 and amended 
by Laws 1993, c. 145, §§ 107, 359, eff. July 1, 1993.  

142 U.S.C.A. § 6901 et seq.  

§ 2-7-125. Hazardous waste manifest-Disposal 
plan number assigned by Department-Transporta
tion, etc. of waste without manifest in possession 

A. Persons generating hazardous waste shall pro
vide a manifest to the operator of any mode of any 
offsite transportation carrying hazardous waste. Such 
manifest shall be in a form which has been prescribed 
by the Department and shall indicate a disposal plan 
number assigned by the Department which shows that 
the Department has approved the plans of the person 
generating such waste. The manifest shall also set 
forth the type, amount, approximate content, origin 
and destination of the waste. Such operator shall 
have the manifest in his possession while transporting 
or handling the hazardous waste. Upon delivery of
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the hazardous waste to a facility duly authorized to 
accept such waste, the operator shall submit such 
manifest to the receiving person for processing pursu
ant to rules promulgated by the Board.  

B. No person shall accept the manifest unless such 
manifest has a properly assigned disposal plan num
ber indicating that the Department has approved the 
plans of the person generating the hazardous waste.  

C. No person shall transport, receive, treat or 
dispose of hazardous waste without having the mani
fest in his possession.  
Added by Laws 1976, c. 251, § 11. Amended by Laws 1978, 
c. 260, § 10, emerg. eff. May 10, 1978. Renumbered from 
Title 63, § 2761 and amended by Laws 1981, c. 322, §§ 12, 
18, eff. July 1, 1981. Amended by Laws 1990, c. 296, § 4, 
operative July 1, 1990; Laws 1992, c. 403, § 26, eff. Sept. 1, 
1992. Renumbered from Title 63, § 1-2010 and amended by 
Laws 1993, c. 145, §H 108, 359, eff. July 1, 1993.  

§ 2-7-126. Orders 

In addition to any other remedies provided in the 

Oklahoma Hazardous Waste Management Act, I the 
Department of Environmental Quality may issue a 

written order to any person whom the Department 
has reason to believe has violated or is presently in 
violation of the Oklahoma Hazardous Waste Manage
ment Act, or any rule promulgated thereunder.  

1. Such order may require compliance with the 

Oklahoma Hazardous Waste Management Act or such 
rule immediately or within a specified time period or 
both. Such order may also assess an administrative 
penalty for any past or current violation of the Okla
homa Hazardous Waste Management Act or the rules 

and for each day or part of a day that such person 
fails to comply with such order.  

a. Any order issued pursuant to this section 
shall state with specificity the nature of the 
violation or violations.  

b. Any penalty assessed in the order shall not 
exceed Twenty-five Thousand Dollars ($25,
000.00) per day of noncompliance for each 
violation of the Oklahoma Hazardous 
Waste Management Act, the rules or the 
order. In assessing such penalties, the 
Executive Director shall consider the seri
ousness of the violation or violations and 
any good faith efforts to comply with appli
cable requirements.  

2. Any order issued pursuant to this section shall 
become a final order unless, no later than fifteen (15) 
days after the order is served, the person or persons 
named therein request an administrative enforcement 
hearing. Upon such request the Department shall 
promptly provide for the hearing. The Department 
shall dismiss such proceedings where past and current 
compliance with the Oklahoma Hazardous Waste Man
agement Act, the rules and the order is demonstrated.  

a. Orders and hearings are subject to the 
Administrative Procedures Act. I
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b. A final order following an enforcement 
hearing may assess an administrative pen
alty of an amount based upon consideration 
of the evidence but not exceeding the 
amount stated in the written order.  

c. The Department may adopt procedural 
rules as necessary and appropriate to im
plement the provisions of this section.  

3. Any order issued pursuant to the Oklahoma 
Hazardous Waste Management Act may require that 
corrective action be taken beyond the hazardous waste 
facility boundary where necessary to protect human 
health and the environment, unless the owner or 
operator of the facility demonstrates that, despite the 
owner's or operator's best efforts, the owner or opera
tor is unable to obtain the necessary permission to 
undertake such action.  
Added by Laws 1985, c. 113, § 3, emerg. eff. May 30, 1985.  
Amended by Laws 1986, c. 180, § 5, emerg. ef?. May 15, 
1986; Laws 1990, c. 196, § 7, emerg. eff. May 10, 1990; Laws 
1991, c. 173, § 11; Laws 1992, c. 403, § 28, eff. Sept. 1, 1992.  
Renumbered from Title 63, § 1-2012.1 and amended by 
Laws 1993, c. 145, §§ 109, 359, eff. July 1, 1993. Amended 
by Laws 1998, c. 186, § 2, eff. Nov. 1, 1998.  

I Title 27A, § 2-7-101 et seq.  
2 Title 75, § 250 et seq.  

§ 2-7-127. Corrective action-Permit review
Permit renewal-Information and reports 

A. In accordance with standards established by 
the Administrator of the Environmental Protection 
Agency pursuant to the federal Resource Conserva
tion and Recovery Act,' the Department may require 
corrective action beyond a hazardous waste facility 
boundary as a condition of the issuance of a permit 
pursuant to the Oklahoma Hazardous Waste Manage
ment Act,2 where necessary to protect human health 
and the environment, unless the owner or operator of 
the facility demonstrates that despite the owner's or 
operator's best efforts such owner or operator is 
unable to obtain the necessary permission to under
take such action. The Department may also require, 
as a condition of a permit issued pursuant to the 
Oklahoma Hazardous Waste Management Act, correc
tive action for all releases of hazardous waste from 
any solid waste management unit at a facility seeking 
a permit, regardless of the time the waste was placed 
in such unit. If such corrective action cannot be 
completed prior to issuance of the permit, such permit 
shall contain schedules of compliance for the correc
tive action required and assurances of financial re
sponsibility for completing such corrective action.  

B. The Department shall review each permit for a 
hazardous waste land disposal facility five (5) years 
after the date of such issuance or reissuance and shall 
modifý the permit as necessary to assure that the 
facility continues to comply with the currently applica
ble standards and permit requirements for hazardous 
waste facilities. Nothing in this subsection shall pre
clude the Department from reviewing and modifying a 
permit at any time during its term. The Department,
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in reviewing any application for a permit renewal, 
shall consider improvements in the state of control 
and measurement technology and changes in applica
ble regulations. Each issued or reissued permit shall 
contain such terms and conditions as the Department 
determines necessary to protect human health and the 
environment.  

C. The Department is authorized to require each 
owner or operator applying for a permit for a hazard
ous waste landfill or surface impoundment to submit 
with the permit application information reasonably 
ascertainable by the owner or operator concerning the 
potential exposure to the public of hazardous wastes 
as a result of releases from a hazardous waste unit.  
The Department shall be authorized to make exposure 
and health assessment information available to the 
public and to other state and federal agencies.  
Added by Laws 1986, c. 180, § 6, emerg. eff. May 15, 1986.  
AmendeA by Laws 1992, c. 403, § 30, eff. Sept. 1, 1992.  
Renumbered from Title 63, § 1-2012.3 and amended by 
Laws 1993, c. 145, §§ 110, 359, eff. July 1, 1993.  

1-42 U.S.C.A. § 6901 et seq.  
2 Title 27A, § 2-7-101 et seq.  

§ 2-7-128. Administrative penalties-Disposi
tion and use 

Administrative penalties collected by the Depart
ment pursuant to the Oklahoma Hazardous Waste 
Management Act I shall be paid into the Hazardous 
Waste Fund.  
Added by Laws 1985, c. 113, § 4, emerg. eff. May 30, 1985.  
Amended by Laws 1992, c. 403, § 29, eff. Sept. 1, 1992.  
Renumbered from Title 63, § 1-2012.2 and amended by 
Laws 1993, c. 145, §§ 111, 359, eff. July 1, 1993.  

1 Title 27A, § 2-7-101 et seq.  

§ 2-7-129. Violations-Civil penalties 
In addition to any other remedies provided in the 

Oklahoma Hazardous Waste Management Act,1 the 
Department may: 

1. Temporarily suspend the permit of any operator 
of a hazardous waste facility until such facility con
forms to the provisions of the Oklahoma Hazardous 
Waste Management Act and the rules promulgated 
thereunder; 

2. Revoke the operating permit or license of any 
person who flagrantly and/or consistently violates the 
provisions of the Oklahoma Hazardous Waste Man
agement Act or the rules promulgated thereunder, or 
who operates in such a manner as to cause or to 
continue in existence an environmentally unsafe condi
tion. Such revocation may only take place following 
proper hearing, and shall conform to provisions of the 
Administrative Procedures Act.2 Such person shall 
not be eligible for reissuance of a license when finally 
adjudicated as guilty of flagrant and consistent viola
tions of the Oklahoma Hazardous Waste Management 
Act or rules promulgated thereunder; 

3. Cause proceedings to be instituted in the dis
trict court having jurisdiction in the area where the 
alleged violation occurs seeking an injunction to re-
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strain a violation of the Oklahoma Hazardous Waste 
Management Act or the rules promulgated thereunder 
or to restrain the maintenance of a public nuisance; 
and 

4. Cause proceedings to be instituted in the dis
trict court having jurisdiction in the area where the 
alleged violation of the Oklahoma Hazardous Waste 
Management Act or the rules promulgated thereunder 
occurs seeking a civil penalty of not more than Twen
ty-five Thousand Dollars ($25,000.00) per day or part 
of a day such violation occurs.  
Added by Laws 1976, c. 251, § 13. Amended by Laws 1978, 
c. 260, § 12, emerg. eff. May 10, 1978. Renumbered from 
Title 63, § 2763 and amended by Laws 1981, c. 322, §§ 14, 
18, eff. July 1, 1981. Amended by Laws 1991, c. 173, § 10; 
Laws 1992, c. 403, § 27, eff. Sept. 1, 1992. Renumbered 
from Title 63, § 1-2012 and amended by Laws 1993, c. 145, 
§§ 112, 359, eff. July 1, 1993.  

1 Title 27A, § 2-7-101 et seq.  

2 Title 75, § 250 et seq.  

§ 2-7-130. Violations-Criminal penalties 
Except as otherwise provided by the Oklahoma 

Hazardous Waste Management Act I or other law, any 
person who violates any of the provisions of the 
Oklahoma Hazardous Waste Management Act or rules 
promulgated thereunder shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be 
subject to imprisonment in the county jail for not 
more than six (6) months, or a fine of not less than 
Two Hundred Dollars ($200.00) nor more than Twen
ty-five Thousand Dollars ($25,000.00), or by both such 
fine and imprisonment. Each day or part of a day 
during which such violation is continued or repeated 
shall constitute a new and separate offense.  
Added by Laws 1976, c. 251, § 12. Amended by Laws 1978, 
c. 260, § 11, emerg. eff. May 10, 1978. Renumbered from 
Title 63, § 2762 and amended by Laws 1981, c. 3212, §§ 13, 
18, eff. July 1, 1981. Amended by Laws 1991, c. 173, § 9.  
Renumbered from Title 63, § 1-2011 and amended by Laws 
1993, c. 145, §§ 113, 359, eff. July 1, 1993.  

1 Title 27A, § 2-7-101 et seq.  

§ 2-7-131. Initiation and prosecution of actions 

Upon request of the Department, the district attor
ney of the county in which any violation of the Okla
homa Hazardous Waste Management Act 1 or rules 
promulgated thereunder occurs shall initiate and pros
ecute any civil or criminal proceeding provided by the 
Oklahoma Hazardous Waste Management Act.  
Added by Laws 1978, c. 260, § 13, emerg. eff. May 10, 1978.  
Renumbered from Title 63, § 2763.1 by Laws 1981, c. 322, 
§ 18, eff. July 1, 1981. Renumbered from Title 63, § 1-2013 
and amended by Laws 1993, c. 145, §§ 114, 359, eff. July 1, 
1993.  

1 Title 27A, § 2-7-101 et seq.  

§ 2-7-132. Appeal of issuance of permit--Stay 
of time restraints 

The filing of a proceeding appealing the issuance of 
a permit authorizing a hazardous waste facility shall
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stay any time restraints specified in the permit relat
ing to the term or expiration of the permit.  
Added by Laws 1990, c. 296, § 5, operative July 1, 1990.  
Amended by Laws 1992, c. 403, § 31, eff. Sept. 1, 1992.  
Renumbered from Title 63, § 1-2012.4 and amended by 
Laws 1993, c. 145, §§ 115, 359, eff. July 1, 1993. Amended 
by Laws 1994, c. 373, § 25, eff. July 1, 1994.  

§ 2-7-133. Intervention 
The Department shall not oppose intervention by 

any person when permissive intervention may be au
thorized by statute or rule.  
Added by Laws 1981, c. 322, § 15, eff. July 1, 1981. Renum
bered from Title 63, § 1-2013.1 and amended by Laws 1993, 
c. 145, §§ 116, 359, eff. July 1, 1993.  

§ 2-7-134. Summary suspension of permit for 
failure to remit penalty or fee-Revocation pro
ceedings 

A. Unless otherwise authorized by the Depart
ment of Environmental Quality or stayed by a court of 
review, if a hazardous waste treatment, storage, dis
posal or recycling facility fails to remit to the Depart
ment any administrative penalty assessed against the 
facility pursuant to the provisions of the Oklahoma 
Environmental Quality Code, within the time period 
established by the final or consent order, the Depart
ment shall summarily suspend the hazardous waste 
operating permit of the facility.  

B. Unless otherwise authorized by the Depart
ment or stayed by a court of review, if a hazardous 
waste treatment, storage, disposal or recycling facility 
fails to pay to the Department any fee required to be 
remitted to the Department on a quarterly, annual or 
other periodic basis pursuant to the provisions of this 
article or by rule promulgated pursuant thereto within 
sixty (60) days after an invoice is mailed by certified 
mail, return receipt requested, to the facility by the 
Department, the Department shall summarily suspend 
the hazardous waste operating permit of the facility.  

C. Following suspension of a permit pursuant to 
the provisions of this section, the Department shall 
promptly institute proceedings for revocation of the 
permit pursuant to Section 2-3-502 of Title 27A of the 
Oklahoma Statutes.  

D. Unless otherwise ordered by the Department 
or a court of review, the suspension or revocation of a 
hazardous waste operating permit shall not be deemed 
to relieve the facility from permit requirements for 
corrective action, closure of hazardous waste units, 
postclosure maintenance and monitoring, or similar 
requirements which relate primarily to remediation or 
closure.  

E. The suspension or revocation of a hazardous 
waste operating permit shall not be deemed to require 
cessation of any operations at the facility which are 
unrelated to the treatment, storage, disposal or recy
cling of waste.  
Added by Laws 1998, c. 186, § 3, eff. Nov. 1, 1998.
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PART 2. SPECIAL ECONOMIC DEVELOPMENT 
TRUST FUND 

§ 2-7-201. Special Economic Development 
Trust Funds 

A. The county commissioners of the counties 
which are within a ten-mile radius of an off-site haz
ardous waste facility may establish a Special Econom
ic Development Trust Fund for those counties.  

B. The trust fund shall be used to market advan
tages of industrial development and to promote indus
trial development in the counties located within the 
trust area. Such uses shall allow the authority to 
acquire assets, develop property, and to contract with 
local municipalities or economic development trusts or 
authorities to promote economic development in the 
counties located within the trust area.  

C. The trust fund shall consist of: 
1. All monies received pursuant to Section 2-7-121 

of this title; 
2. All income from the investment of monies held 

in the trust fund; 
3. Interest resulting from the deposit of such mo

nies; and 
4. Any other sums designated for deposit to the 

fund from any source, public or private.  
D. Any trust established pursuant to the provi

sions of this section shall be governed by the provi
sions of Sections 176 through 180.4 of Title 60 of the 
Oklahoma Statutes.  

E. 1. Such Trust shall be governed by a Board of 
Trustees of not less than six nor more than ten 
members. Each county within the Trust area shall be 
represented equally on the Board of Trustees.  

2. Each Trustee shall be appointed by a majority 
vote of the county commissioners of the county that 
the Trustee represents. A Trustee may be removed 
prior to the expiration of the term of office by a 
majority vote of the county commissioners of the 
county that the Trustee represents. In the event 
there are two or more Trustees from each county, the 
initial appointments shall be made so that the terms 
are staggered. After the initial appointment, each 
Trustee shall serve a term of two (2) years and may 
be reappointed.  

3. The Trustees shall receive no compensation for 
service on the Board of Trustees, but may be reim
bursed for actual and necessary expenses incurred in 
the performance of their duties as trustees in accor
dance with the State Travel Reimbursement Act.' 

4. Any action of the Board of Trustees must be 
approved by a two-thirds vote of the total authorized 
membership of the Board.  

5. The Trustees shall have authority to exercise 
such powers as are necessary to perform the duties 
and functions imposed by the provisions of this sec
tion.
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F. The Board of Trustees shall meet not less than 
twice each calendar year. At the first meeting in a 
new calendar year the members shall elect a chair
man, a vice-chairman, a secretary, and a treasurer.  
Added by Laws 1991, c. 173, § 6. Amended by Laws 1991, c.  
336. § 1, eff. July 1, 1991; Laws 1992, c. 403, § 17, eff. Sept.  
1, 1992; Laws 1993, c. 10, § 8, emerg. eff. March 21, 1993.  
Renumbered from Title 63, § 1-2005.3C and amended by 
Laws 1993, c. 145, §§ 117, 359, eff. July 1, 1993. Amended 
by Laws 1994. c. 353, § 25. eff. July 1, 1994.  

1 Title 71, § 500.1 et seq.  

Section 2 of Laws 1992, c. 361 and § 11 of Laws 1992, c. 363, 
amending this section, were repealed by Laws 1993, c. 10, § 16.  

PART 3. HAZARDOUS WASTE FUND ACT 

§ 2-7-301. Short title 
This part I shall be known and may be cited as the 

"Hazardous Waste Fund Act".  
Added by Laws 1982, c. 202, § 1. Amended by Laws 1992, c.  
403, § 36, eff. Sept. 1, 1992. Renumbered from Title 63, 
§ 1-2015 and amended by Laws 1993, c. 145, §§ 118, 359, eff.  
July 1, 1993.  

1 Title 27A, § 2-7-301 et seq.  

§ 2-7-302. Purpose of act 
The purposes of the Hazardous Waste Fund Act 

are to: 
1. Protect public health and safety, and the natural 

resources of the State of Oklahoma; 
2. Provide for response to environmental emergen

cies and incidents; and 
3. Establish a fund administered by the Depart

ment which will be available to monitor hazardous 
waste management facilities and to respond and assist 
municipalities and counties in responding to any emer
gency situation involving hazardous waste.  
Added bv Laws 1982, c. 202, § 2. Amended by Laws 1992, c.  
403, § 37, eff. Sept. 1, 1992. Renumbered from Title 63, 
§ 1-2016 and amended by Laws 1993, c. 145, §§ 119, 359, eff.  
July 1, 1993.  

1 Title 27A, § 2-7-301 et seq.  

§ 2-7-303. Definitions 
As used in the Hazardous Waste Fund ActI and in 

addition to the definitions used in the Oklahoma Haz
ardous Waste Management Act:2 

1. "Discharge" means any releasing, spilling, leak
ing, leaching, seeping, pouring, draining, emptying, 
dumping, expelling or any other emitting of hazardous 
waste into the environment beyond the confines of a 
licensed disposal site; and 

2. "Incident" means any occurrence or series of 
occurrences which result in the discharge of hazardous 
waste which create an injury to any person or proper
ty.  
Added by Laws 1982, c. 202, § 3. Amended by Laws 1992, c.  
403, § 38, eff. Sept. 1, 1992. Renumbered from Title 63, 
§ 1-2017 and amended by Laws 1993, c. 145, §§ 120, 359, eff.  
July 1, 1993.  

1 Title 27A, § 2-7-301 et seq.  
2 Title 27A, § 2-7-101 et seq.
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§ 2-7-304. Creation of fund-Status-Expendi.  
tures-Purpose--Control and management-Use
Emergencies 

A. There is hereby created in the State Treasury a 
special fund for the Department to be designated as 
the "Hazardous Waste Fund". This fund shall consist 
of monies transferred to it from funds appropriated to 
the Department for this purpose and from other 
sources as provided by law. The fund shall be a 
continuing fund not subject to fiscal year limitations.  
Expenditures from the Hazardous Waste Fund shall 
be made upon warrants issued by the State Treasurer 
against claims submitted to the Director of State 
Finance for approval and payment. The fund shall be 
for the purpose of protecting public health and safety 
as prescribed in the Hazardous Waste Management 
Act' and for providing basic emergency response 
training and protective equipment and for response or 
remediation activities authorized in subsection F of 
Section 2-7-121 of this title. The Department is 
authorized, upon the request of a municipality or 
county, to assist such municipality or county in the 
development of emergency response plans. The fund 
shall be under the control and management of the 
administrative authority of the Department. Pursu
ant to the provisions of the Hazardous Waste Fund 
Act, 2 the Department is authorized to determine the 
manner in which such fund is to be used. The De
partment of Public Safety and the Department of Civil 
Emergency Management are authorized and directed 
to assist and cooperate With the Department in the 
performance of its duties under the Hazardous Waste 
Fund Act.  

B. Hazardous waste fees paid into the Department 
of Environmental Quality Revolving Fund pursuant to 
the Hazardous Waste Management Act may be trans
ferred to the Hazardous Waste Fund.  
Added by Laws 1982, c. 202, § 4. Amended by Laws 1992, c.  
403, § 39, eff. Sept. 1, 1992. Renumbered from Title 63, 
§ 1-2018 and amended by Laws 1993, c. 145, §§ 121, 359, eff.  
July 1, 1993. Amended by Laws 1994, c. 353, § 26, eff. July 
1, 1994.  

1 Title 27A, § 2-7-101 et seq.  
2 Title 27A, § 2-7-301 et seq.  

§ 2-7-305. Assistance to political subdivisions 
To further benefit the citizens of the State of Okla

homa, the Department may, if funds are available 
from the fund, render financial assistance, by form of 
a matching grant not to exceed Fifty Thousand Dol
lars ($50,000.00), to any municipality or county of the 
state, which has prepared an emergency response 
plan which has been approved by the Department, for 
the purpose of providing basic emergency response 
training and protective equipment to be used by such 
municipality or county in responding to incidents in
volving hazardous waste. Such financial assistance 
shall be available only to those applicants which have 
a significant potential for initiating emergency re
sponse to an incident involving hazardous waste. The 
Department shall give priority to municipalities or
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counties of the state in which off-site facilities are 
located.  
Added by Laws 1982, c. 202, § 5. Amended by Laws 1986, c.  
229, § 2, emerg. eff. June 10, 1986; Laws 1992, c. 403, § 40, 
eff. Sept. 1, 1992. Renumbered from Title 63, § 1-2019 and 
amended by Laws 1993, c. 145, §§ 122, 359, eff. July 1, 1993.  

§ 2-7-306. Rules 
The Board shall promulgate rules to implement and 

administer the Hazardous Waste Fund Act.' 
Added by Laws 1982, c. 202, § 6. Renumbered from Title 
63, § 1-2020 and amended by Laws 1993, c. 145, §§ 123, 359, 
eff. July 1, 1993.  

1 Title 27A, § 2-7-301 et seq.  

§ 2-7-307. Report of use and disposition of 
funds 

The Department shall annually submit a written 
report on the use and disposition of the fund to the 
Oklahoma State Legislature.  
Added by Laws 1982, c. 202, § 7. Renumbered from Title 
63, § 1-2021 and amended by Laws 1993, c. 145, §§ 124, 359, 
eff. July 1, 1993.  

ARTICLE VIII. LOW-LEVEL RADIOACTIVE WASTE 

PART 1. CENTRAL INTERSTATE LOW
LEVEL RADIOACTIVE WASTE 

§ 2-8-101. Short title 
This article 1 shall be known and may be cited as 

the "Central Interstate Low-Level Radioactive Waste 
Compact".  
Added by Laws 1983, c. 27, § 1. Renumbered from Title 63, 
§ 1-2101 and amended by Laws 1993, c. 145, §§ 125, 359, eff.  
July 1, 1993.  

1 Title 27A § 2-8-101 et seq.  

Complementary Legislation: 
Ark.-A.C.A. §H 8-8-201 to 8-8-206.  
Kan.-K.S.A. 65-34a01 to 65-34a04.  
La.-LSA-R.S. 30:2131 to 30:2134.  
Neb.-R.R.S.1943, § 71-3521.  
U.S.-42 U.S.C.A. § 2021d.  

§ 2-8-102. Central Interstate Low-Level Radio
active Waste Compact-Enactment 

The Central Interstate Low-Level Radioactive 
Waste Compact I is hereby enacted into law and en
tered into by the State of Oklahoma with all other 
states legally joining therein in accordance with its 
terms, in the form substantially as follows: 

ARTICLE I. POLICY AND PURPOSE 

The party states recognize that each state is re
sponsible for the management of its nonfederal low
level radioactive wastes. They also recognize that the 
Congress, by enacting the Low-Level Radioactive 
Waste Policy Act, 42 U.S.C., Sections 2121b to 2121d, 
has authorized and encouraged states to enter into 
compacts for the efficient management of wastes. It 
is the policy of the party states to cooperate in the 
protection of the health, safety and welfare of their 
citizens and the environment and to provide for and
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encourage the economical management of low-level 
radioactive wastes. It is the purpose of this compact 
to provide the framework for such a cooperative ef
fort; to promote the health, safety and welfare of the 
citizens and the environment of the region; to limit 
the number of facilities needed to effectively and 
efficiently manage low-level radioactive wastes and to 
encourage the reduction of the generation thereof; 
and to distribute the costs, benefits and obligations 
among the party states. It is the policy of the party 
states that activities conducted by the Commission are 
the formation of public policies and are therefore 
public business.  

ARTICLE II. DEFINITIONS 

As used in this compact, unless the context clearly 
requires a different construction: 

A. "Commission" means the Central Interstate 
Low-Level Radioactive Waste Compact Commission; 

B. "Decommissioning" means the measure taken 
at the end of a facility's operating life to assure the 
continued protection of the public from any residual 
radioactivity or other potential hazards present at the 
facility; 

C. "Disposal" means the isolation and final disposi
tion of waste; 

D. "Extended care" means the continued observa
tion of a facility after closure for the purpose of 
detecting a need for maintenance, ensuring environ
mental safety, and determining compliance with appli
cable licensure and regulatory requirements and in
cludes undertaking any action or cleanup necessary to 
protect public health and the environment; 

E. "Facility" means any site, location, structure or 
property used or to be used for the management of 
waste; 

F. "Generator" means any person who, in the 
course of or as an incident to manufacturing, power 
generation, processing, medical diagnosis and treat
ment, biomedical research, other industrial or com
mercial activity, other research or mining in a party 
state, produces or processes waste. "Generator" does 
not include any person who receives waste generated 
outside the region for subsequent shipment to a re
gional facility; 

G. "Host state" means any party state in which a 
regional facility is situated or is being developed; 

H. "Institutional control" means those activities 
carried out by the host state to physically control 
access to the disposal site following transfer of the 
license to the owner of the disposal site. These 
activities include, but are not limited to, environmental 
monitoring, periodic surveillance, minor custodial care, 
and other necessary activities at the site as deter
mined by the host state and administration of funds to 
cover the costs of these activities. The period of 
institutional control will be determined by the host 
state but may not be less than one hundred (100)
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PART 2. GENERAL AUTHORITY 

§ 2-8-201. Oklahoma representatives to Central 

Interstate Low-Level Radioactive Waste Compact 
Commission 

The member of the Central Interstate Low-Level 

Radioactive Waste Compact Commission representing 

the State of Oklahoma shall be the Executive Director 

of the Department of Environmental Quality or the 

designated representative of the Executive Director.  

Added by Laws 1983, c. 27, § 4. Amended by Laws 1992, c.  
380, § 2, eff. July 1, 1992. Renumbered from Title 63, § 1
2104 and amended by Laws 1993, c. 145, §§ 128, 359, eff.  
July 1, 1993.  

§ 2-8--202. Rules and regulations 

A. The Board, with the assistance of the Radiation 

Management Advisory Council, shall promulgate, in 

accordance with the Administrative Procedures Act,' 

for the purpose of the compact, rules for the generat

ing, storing, packaging and transporting of low-level 

radioactive waste generated within Oklahoma and the 

packaging and transporting of such waste passing 

through this state.  
B. The Board rules shall be consistent with and 

may incorporate such standards of the U.S. Nuclear 

Regulatory Commission and of the U.S. Department 

of Transportation by reference. The Department 

shall administer and enforce the provisions of the 

Central Interstate Low-Level Radioactive Waste 

Compact and the rules of the Board.  

C. The annual fees of the State of Oklahoma due 

the Central Interstate Low-Level Radioactive Waste 

Compact Commission shall be apportioned among 

those generators disposing of low-level radioactive 

waste as determined by the Central Interstate Low
Level Radioactive Waste Compact Commission.  
Added by Laws 1983, c. 27, § 5. Renumbered from Title 63, 
§ 1-2105 and amended by Laws 1993, c. 145, §§ 129, 359, eff.  
July 1, 1993.  

1 Title 75, § 250 et seq.  

§ 2-8-203. Oklahoma rate-review agency 

For purposes of Article III of the Central Inter

state Low-Level Radioactive Waste Compact,' the 

Corporation Commission is designated as the rate

review agency for the State of Oklahoma.  
Added by Laws 1983, c. 27, § 6. Renumbered from Title 63, 
§ 1-2106 and amended by Laws 1993, c. 145, §§ 130, 359, eff.  
July 1, 1993.  

1 Title 27A, § 2-8-102.  

§ 2-8-204. Study of Oklahoma as low-level ra

dioactive waste disposal site 

The Department and the Radiation Management 
Advisory Council shall study the procedural and sub

stantive authority, criteria and physical and technical 

standards that would be advisable and necessary for 

the protection of the health, safety and welfare of the 

public and the environment concerning the licensure 

and subsequent construction and operation of a low

level radioactive waste disposal site in this state
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should Oklahoma be considered as one of the host 
states for the region, in accordance with Articles IV 
and V of the Central Interstate Low-Level Radioac
tive Waste Compact.' The Department shall annually 
submit written findings and recommendations to the 
Governor and to the Legislature.  
Added by Laws 1983, c. 27, § 7. Renumbered from Title 63, 
§ 1-2107 and amended by Laws 1993, c. 145, §§ 131, 359, eff.  
July 1, 1993.  

1 Title 27A, § 2-8-102.  

ARTICLE IX. RADIATION MANAGEMENT 

§ 2-9-101. Short title 

This article ' shall be known and may be cited as 
the "Radiation Management Act".  
Added by Laws 1993, c. 145, § 132, eff. July 1, 1993.  

1 Title 27A, § 2-9-101 et seq.  

§ 2-9-102. Definitions 
As used in the Radiation Management Act:1 

1. "Atomic energy" means all forms of energy 
released in the course of nuclear fission or nuclear 
transformation; 

2. "Byproduct material" means any radioactive 
material, except special nuclear material, yielded in or 
made radioactive by exposure to the ionizing radiation 
incident to the process of producing or utilizing special 
nuclear materials; 

3. "Production facility" means: 

a. any equipment or device determined under 
authority of the federal Atomic Energy Act 
of 1954, as amended,2 to be capable of the 
production of special nuclear material in 
such quantity as to be of significance to the 
common defense and security, or in such 
manner as to affect the health and safety of 
the public, or 

b. any important component part especially 
designed for such equipment or device; 

4. "Special nuclear material" means: 

a. plutonium, uranium 233, uranium enriched 
in the isotope 233 or in the isotope 235, and 
any other material which is determined to 
be special nuclear material under authority 
of the federal Atomic Energy Act of 1954, 
as amended, but does not include source 
material, or 

b. any material artificially enriched by any of 
the foregoing, but does not include source 
material; 

5. "Utilization facility" means: 

a. any equipment or device, except an atomic 
or nuclear weapon, as determined under 
authority of the federal Atomic Energy Act 
of 1954, as amended, to be capable of mak
ing use of special nuclear materials in such 
quantity as to be of significance to the

ExemptionCode~PII Information
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common defense and security or in such 
manner as to affect the health and safety of 
the public, or peculiarly adapted for making 
use of atomic energy in such quantity as to 
be of significance to the common defense 
and security or in such manner as to affect 
the health and safety of the public, or 

b. any important component part especially 
designed for such equipment or device; 

6. "Ionizing radiation" means any electromagnetic 
or particulate radiation capable of producing ions, 
directly or indirectly, in its passage through matter, 
such as alpha particles, beta particles, gamma rays, X
rays, neutrons, high-speed electrons, high-speed pro
tons, and other atomic particles, but not sound or 
radio waves, or visible, infrared, or ultraviolet light; 

7. "Nonionizing radiation" means radiation in any 
portion of the electromagnetic spectrum not defined 
as ionizing radiation, and at energy levels which may 
reasonably be expected to cause bodily harm, includ
ing, but not limited to, emissions from such sources as 
lasers, microwave and ultraviolet devices; 

8. "Radiation" means ionizing and nonionizing ra
diation; 

9. "Source of radiation" means any radioactive ma
terial or any instrument or material capable of pro
ducing or emitting radiation as defined in the preced
ing paragraph; 

10. "Radiation hazard" is any condition that could, 
with reasonable expectation, result in harmful radia
tion exposure in such manner as to affect the health 
and safety of the public and the environment; 

11. "Source material" means: 

a. uranium or thorium, or any combination 
thereof, in any physical or chemical form, 
or 

b. ores which contain by weight one-twentieth 
of one percent (ýo of 1%) or more of urani
um, thorium, or any combination thereof.  

Source material does not include special nuclear mate
rial; 

12. "Diagnostic x-ray facility" means the use of an 
x-ray system(s) by a facility in any procedure that 
involves irradiation of any part of a human or animal 
body for the purpose of diagnosis; 

13. "Electronic product radiation" means: 

a. any ionizing or nonionizing electromagnetic 
or particulate radiation, or 

b. any sonic, infrasonic, or ultrasonic wave, 
which is emitted from an electronic product 
as the result of the operation of an elec
tronic circuit in such product; and 

14. "Electronic product" means: 

a. any manufactured or assembled product 
which, when in operation: 
(1) contains or acts as part of an electronic 

circuit, and
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(2) emits, or would emit in the absence of 
effective shielding or other controls, 
electronic product radiation, or 

b. any manufactured or assembled article 
which is intended for use as a component, 
part, or accessory of a product described in 
subparagraph a of this definition and 
which, when in operation, emits (or in the 
absence of effective shielding would emit) 
such radiation.  

Added by Laws 1993, c. 145, § 133, eff. July 1, 1993.  
1 Title 27A, § 2-9-101 et seq.  
2 42 U.S.C.A. § 2011 et seq.  

§ 2-9-103. Official agency for regulatory activi
ties-Application of act-Agreements with United 
States Nuclear Regulatory Commission 

A. The Department of Environmental Quality is 
hereby designated as the official agency of the State 
of Oklahoma for all regulatory activities for the use of 
atomic energy and sources of radiation, except for the 
use of sources of radiation by diagnostic x-ray facili
ties, and shall act as the coordinating agency for the 
purpose of cooperating with other states, the United 
States Public Health Service, and the United States 
Nuclear Regulatory Commission, and other federal 
agencies in the administration of programs relating to 
atomic energy and sources of radiation, available to 
the State of Oklahoma under federal laws; and it shall 
encourage, participate in, and conduct investigations, 
training and demonstrations relating to constructive 
uses of radiation and the prevention and control of its 
associated harmful effects, the control of radiation 
hazards, the measurement of radiation, the effects to 
health on exposure to radiation, and related problems.  

B. Nothing in this article 1 shall interfere with the 
doctor-patient relationship of any practitioner of the 
healing arts; nor shall anything in this act I prohibit a 
licensed practitioner of the healing arts, or an individ
ual under the direction of such licensed practitioner, 
from using X-rays or fluoroscopes for diagnostic pur
poses, as authorized under the specific licensing act 
for the practitioner and other law.  

C. The Governor, on behalf of this state, may 
enter into agreements with the United States Nuclear 
Regulatory Commission, pursuant to Section 274b of 
the Atomic Energy Act of 1954, as amended,2 provid
ing for discontinuance of specified responsibilities of 
the federal government and for the assumption there
of by this state with respect to byproduct material, 
special nuclear material, and sources of radiation.  

D. Any person who, on the effective date of an 
agreement under subsection C of this section, possess
es a license which is subject to that agreement and 
which is issued by the United States Nuclear Regula
tory Commission for radioactive materials, shall be 
deemed to possess a like license issued under the 
Radiation Management Act.3 Such license shall ex-
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pire on the date of expiration specified in the federal 

Nuclear Regulatory Commission license.  
Added by Laws 1993, c. 145, § 134, eff. July 1, 1993.  

I Title 27A, § 2-9-101 et seq.  
2 42 U.S.C.A. § 2021(b).  
3 Title 27A, § 2-9-l01 et seq.  

§ 2-9-104. Rules 

A. The Board shall have the authority to promul

gate rules on the following: the establishment of 

standards for safe levels of protection against radia

tion; the maintenance and submission of records; the 

determination, prevention and control of radiation haz

ards; the reporting of radiation accidents; the han

dling, storage and registration of sources of radiation; 

periodic inspections of facilities using sources of radia

tion; the review and approval of plans, and the issu

ance and revocation of permits and licenses, for the 

use of sources of radiation; prior to issuance of any 

permit, requirements to post a bond or acceptable 
alternative financial assurance guaranteeing proper 

on-site or off-site storage or disposal; methods and 

facilities for disposal of sources of radiation; construc

tive uses of radiation, and prevention and control of its 

associated harmful effects; and other items deemed 

necessary for the protection of the public health and 

safety in radiation. Such rules shall be consistent 
with nationally recognized standards, which may be 

included by reference in the adopted rules.  

B. Such rules shall not apply to the use of sources 
of radiation by diagnostic x-ray facilities.  
Added by Laws 1993, c. 145, § 135, eff. July 1, 1993.  

§ 2-9-105. Fees 

A. The Board shall, pursuant to Section 24 of this 

act,' establish by rule a fee schedule to be charged for 

permits, licenses, or radiation protection services for 

the regulation of any source of radiation by the De

partment. Fees charged pursuant to this section shall 

be paid into the Department of Environmental Quality 

Revolving Fund and shall be used by the Department 
in administering the radiation management program 
pursuant to Section 24 of this act.  

B. The Board shall consider any federal funding 

available to the Department, or federal guidelines or 

requirements for agreement states, when establishing 

or amending the schedule of fees for radiation per

mits, licenses or protection services by the Depart
ment.  
Added by Laws 1993, c. 145, § 136, eff. July 1, 1993.  

1 Title 27A, § 2-3-402.  

§ 2-9-106. Topics of investigations, training 

and demonstrations-Cooperation with other state 

and federal agencies 

The Department of Environmental Quality shall 

encourage, participate in and conduct investigations, 
training and demonstrations relating to: 

1. The control of electronic product radiation;

2ATURAL RESOURCES 27A § 2-10-102 

2. The detection and measurement of electronic 
product radiation; 

3. The effects on health of exposure to electronic 
product radiation; and 

4. Safety and consumer protection in the use of 
electronic products.  
The Department of Environmental Quality is hereby 
designated as the official agency of the State of Okla
homa to cooperate with other states; the United 
States Department of Health, Education and Welfare; 
and other federal agencies in the administration of 
programs relating to the control of electronic product 
radiation which may be initiated under federal laws.  
Added by Laws 1993, c. 145, § 137, eff. July 1, 1993.  

§ 2-9-107. Exercise of federal authority-lm
poundment of radioactive materials 

The authority reserved to the United States Nucle
ar Regulatory Commission shall only be exercised by 
this state after this state has achieved agreement 
status with the Commission pursuant to Section 274b 
of the Atomic Energy Act of 1954, as amended.' In 
the event of an emergency which threatens the public 
health, safety and welfare or the environment, the 
Department of Environmental Quality may impound 
or order the impounding of by-product material, spe
cial nuclear material, and sources of radiation in the 
possession of any person who is not equipped to 
observe or fails to observe the provisions of the Radia
tion Management Act" or any rules issued thereun
der. The costs of such impoundment shall be as
sessed against such person.  
Added by Laws 1993, c. 145, § 138, eff. July 1, 1993.  

142 U.S.C A § 2021(b).  

2 Title 27A, § 2-9-101 et seq.  

ARTICLE X. SOLID WASTE MANAGEMENT ACT 

PART 1. PURPOSE AND GENERAL DEFINITIONS 

§ 2-10-101. Short title 
This article I shall be known and may be cited as 

the Oklahoma Solid Waste Management Act.  
Added by Laws 1970, c. 69, § 1, emerg. eff. March 17, 1970.  
Renumbered from Title 63, § 2251 by Laws 1990, c. 217, 
§ 10, eff. Sept. 1, 1990; Laws 1990, c. 225, § 11, eff. Sept. 1, 
1990. Renumbered from Title 63, § 1-2300 and amended by 
Laws 1993, c. 145, §§ 139, 359, eff. July 1, 1993.  

1 Title 27A, § 2-10-101 et seq.  

§ 2-10-102. Purpose 
It is the purpose of the Oklahoma Solid Waste 

Management Act I and it is hereby declared to be the 
policy of this state and its political subdivisions to 
regulate the collection, transportation, processing and 
disposal of solid waste in a manner that will: 

1. Protect the public health, safety and welfare; 
2. Protect the environment of the state; 
3. Conserve valuable land and other natural re

sources;
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8. State that certain state and local laws may 

impose additional requirements related to lead-based 

paint in housing and provide a listing of federal, state, 

and local agencies in each state, including address and 

telephone number, that can provide information about 

applicable laws and available governmental and pri

vate assistance and financing; and 

9. Provide such other information about environ

mental hazards associated with residential real prop

erty as the Department deems appropriate.  
Added by Laws 1994, c. 321, § 9, eff. July 1, 1994.  

1 Title 27A, § 2-12-101 et seq.  
2 42 U.S.C.A. § 4852d.  

§ 2-12-402. Renovation, demolition and remod

eling-Guidelines 
In order to reduce the risk of exposure to lead in 

connection with renovation, demolition and remodeling 

of target housing and child-occupied facilities, the 

Environmental Quality Board shall, consistent with 

the terms of federal funding agreements and the 

receipt of such funds by the Department of Environ

mental Quality for such development and dissemina

tion, promulgate guidelines for the conduct of such 

renovation, demolition and remodeling activities which 

may create a risk of exposure to dangerous levels of 

lead. The Department shall disseminate such guide

lines to persons engaged in such renovation, demoli

tion and remodeling through hardware and paint 

stores, employee organizations, trade groups, state 

and local agencies, and through other appropriate 
means.  
Added by Laws 1994, c. 321, § 10, eff. July 1, 1994. Amend
ed by Laws 1997, c. 114, § 5, emerg. eff. April 15, 1997.  

PART 5. MISCELLANEOUS 

§ 2-12-501. Federal employment contingent 

upon federal funds 
Any full-time-equivalent employees employed by the 

Department pursuant to this article I to be compensat

ed with federal funds shall have their employment 

contingent upon the procurement of federal funds and 

shall be terminated when federal support of those 

positions is discontinued. All activities performed by 

these employees shall be discontinued upon their ter

mination due to the lack of such federal funds.  
Added by Laws 1994, c. 321, § 11, eff. July 1, 1994.  

1 Title 27A, § 2-12-101 et seq.  

ARTICLE XIII. [RESERVED] 

ARTICLE XIV. OKLAHOMA UNIFORM 
ENVIRONMENTAL PERMITTING 

ACT 

PART 1. SHORT TITLE, INTENT, DEFINITIONS 
AND APPLICABILITY 

§ 2-14-101. Short title 

Sections 1 through 12 of this act I shall be known 

and may be cited as the "Oklahoma Uniform Environ
mental Permitting Act".  
Added by Laws 1994, c. 373, § 1, eff. July 1, 1994.  

1 Title 27A, §§ 2-14-101 through 2-14-401.
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§ 2-14-102. Intent 
It is the intent of the Oklahoma Legislature that the 

Oklahoma Uniform Environmental Permitting Act1 
provide for uniform permitting provisions regarding 
notices and public participation opportunities that ap
ply consistently and uniformly to applications for per
mits and other permit authorizations issued by the 
Department of Environmental Quality.  
Added by Laws 1994, c. 373, § 2, eff. July 1, 1994. Amended 
by Laws 1995, c. 285, § 11, eff. July 1, 1995.  

1 Title 27A, § 2-14-101 et seq.  

§ 2-14-103. Definitions 
For the purposes of the Oklahoma Uniform Envi

ronmental Permitting Act:' 

1. "Application" means a document or set of docu
ments, filed with the Department of Environmental 
Quality for the purpose of receiving a permit or the 
modification, amendment or renewal thereof from the 
Department. "Application" includes any subsequent 
additions, revisions or modifications submitted to the 
Department which supplement, correct or amend a 
pending application; 

2. "Council" means any advisory council autho
rized by the Legislature to recommend rules to the 
Environmental Quality Board; 

3. "Draft permit" means a draft document pre
pared by the Department after it has found a Tier II 
or III application for a permit to be administratively 
and technically complete, pursuant to the require
ments of the Oklahoma Environmental Quality Code 2 

and rules promulgated thereunder, and that such ap
plication may warrant the issuance, modification or 
renewal of the permit; 

4. "Permit" means a permission required by law 
and issued by the Department, the application for 
which has been classified as Tier I, II or III by the 
Board. The term "permit" includes but is not limited 
to: 

a. specific types of permits and other Depart
ment authorizations including certifications, 
registrations, licenses and plan approvals, 
and 

b. an approved variance from a piromulgated 
rule; however, for existing facilities the 
Department may require additional notice 
and public participation opportunities for 
variances posing the potential for increased 
risk; 

5. "Process meeting" means a meeting open to the 
public which is held by the Department to explain the 
permitting process and the public participation oppor
tunities applicable to a specific Tier III application; 

6. "Proposed permit" means a document, based on 
a draft permit and prepared by the Department after 
consideration of comments received on the draft per
mit, which indicates the Department's decision to is
sue a final permit pending the outcome of an adminis
trative permit hearing, if any;
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7. "Qualified interest group" means any organiza
tion with twenty-five or more members who are Okla
homa residents; 

8. "Response to comments" means a document 
prepared by the Department after its review of timely 
comments received on a draft denial or draft permit 
pursuant to public comment opportunities which: 

a. specifies any provisions of the draft permit 
that were changed in the proposed or final 
permit and the reasons for such changes, 
and 

b. briefly describes and responds to all signifi
cant comments raised during the public 
comment period or formal public meeting 
about the draft denial or draft permit; 

9. "Tier I" means a basic process of permitting 
which includes application, notice to the landowner 
and Department review. For the Tier I process a 
permit shall be issued or denied by a technical super
visor of the reviewing Division or local representative 
of the Department provided such authority has been 
delegated thereto by the Executive Director; 

10. "Tier II" means a secondary process of permit
ting which includes: 

a. the Tier I process, 
b. published notice of application filing, 
c. preparation of draft permit or draft denial, 
d. published notice of draft permit or draft 

denial and opportunity for a formal public 
meeting, and 

e. public meeting, if any.  
For the Tier II process, a permit shall be issued or 
denied by the Director of the reviewing Division pro
vided such authority has been delegated thereto by 
the Executive Director; and 

11. "Tier III" means an expanded process of per
mitting which includes: 

a. the Tier II process except the notice of 
filing shall also include an opportunity for a 
process meeting, 

b. preparation of the Department's response 
to comments, and 

c. denial of application, or 
d. preparation of a proposed permit, publish

ed notice of availability of proposed permit 
and response to comments and of opportu
nity for an administrative permit hearing; 
and administrative permit hearing if any.  

For the Tier III process a permit shall be issued or 
denied by the Executive Director.  
Added by Laws 1994, c. 373, § 3, eff. July 1, 1994. Amended 
by Laws 1995, c. 285, § 12, eff. July 1, 1995.  

1 Title 27A, § 2-14-101 et seq.  
2 Title 27A, § 2-1-101 et seq.
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§ 2-14-104. Applicability 
A. The Oklahoma Uniform Environmental Permit

ting Act 1 shall apply to applications filed with the 
Department on or after July 1, 1996.  

B. Applications subject to the Oklahoma Uniform 
Environmental Permitting Act shall continue to be 
subject to additional or more comprehensive notice 
and public participation opportunities set forth in 
rules of the Board promulgated pursuant to federal 
requirements for individual state permitting pro
grams.  
Added by Laws 1994, c. 373, § 4, eff. July 1, 1994. Amended 
by Laws 1995, c. 285, § 13, eff. July 1, 1995.  

1 Title 27A, § 2-14-101 et seq.  

PART 2. POWERS AND DUTIES 

§ 2-14-201. Rules for implementation 
A. The Board shall have the authority to promul

gate rules to implement the Oklahoma Uniform Envi
ronmental Permitting Act I for each tier which will to 
the greatest extent possible: 

1. Enable applicants to follow a consistent applica
tion process; 

2. Ensure that uniform public participation oppor
tunities are offered; 

3. Provide for uniformity in notices required of 
applicants; and 

4. Set forth procedural application requirements.  
B. Such rules shall: 
1. Designate applications as Tier I, II or III. In 

making such determinations, the Board and each rec
ommending Council shall consider information and 
data offered on: 

a. the significance of the potential impact of 
the type of activity on the environment, 

b. the amount, volume and types of waste 
proposed to be accepted, stored, treated, 
disposed, discharged, emitted or land ap
plied, 

c. the degree of public concern traditionally 
connected with the type of activity, 

d. the federal classification, if any, for such 
proposed activity, operation or type of site 
or facility, and 

e. any other factors relevant to such determi
nations; 

2. For purposes of this section, the Board and 
each recommending Council shall ensure that such 
designations are consistent with any analogous classi
fications set forth in applicable federal programs.  

C. Such rules shall for each tier: 
1. Set forth uniform procedures for filing an appli

cation; 
2. Contain specific uniform requirements for each 

type of notice required by the Oklahoma Uniform 
Environmental Permitting Act; provided, however,



1767 ENVIRONMENT AND 
O.S.Supp.1999 

that if notice and public participation opportunities are 
required, such requirements shall not exceed those set 
forth for the tier unless required otherwise by applica
ble federal regulations promulgated as rules of the 
Board or a holding of the Oklahoma Supreme Court; 

3. Contain other provisions needed to implement 
and administer this article; and 

4. Designate positions to which the Executive Di
rector may delegate, in writing, the power and duty to 
issue, renew, amend, modify and deny permits.  

D. Such rules shall be adopted by the Board by 
March 1, 1996.  
Added by Laws 1994, c. 373, § 5, eff. July 1, 1994. Amended 
by Laws 1995, c. 285, § 14, eff. July 1, 1995.  

1 Title 27A, § 2-14-101 et seq.  

§ 2-14-202. Department of Environmental 
Quality-Powers and duties 

A. The Department is hereby authorized to imple
ment and enforce the provisions of the Oklahoma 
Uniform Environmental Permitting Act and rules 
promulgated thereunder.  

B. In addition to authority under the Oklahoma 
Environmental Quality Code,! the Department shall 
have the power and duty to: 

1. Evaluate applications for administrative and 
technical completeness pursuant to requirements of 
the Code 2 and rules promulgated thereunder and, 
when necessary to determine such completeness, re
quest changes, revisions, corrections, or supplemental 
submissions; 

2. Evaluate notices related to applications for suf
ficiency of content and compliance and require that 
omissions or inaccuracies be cured; 

3. Consider timely and relevant comments re
ceived; 

4. Prepare responses to comments, draft and final 
denials, and draft, proposed and final permits; 

5. Cooperate with federal agencies as is required 
for federal review or oversight of state permitting 
programs; 

6. Consolidate processes related to multiple, pend
ing applications filed by the same applicant for the 
same facility or site in accordance with rules of the 
Board; and 

7. Otherwise exercise all incidental powers as nec
essary and proper to implement the provisions of the 
Oklahoma Uniform Environmental Permitting Act and 
rules promulgated thereunder.  
Added by Laws 1994, c. 373, § 6, eff. July 1, 1996. Amended 
by Laws 1995, c. 285, § 15, eff. July 1, 1996.  

I Title 27A, § 2-14-101 et seq.  
2 Title 27A, § 2- 1-101 et seq.  

§ 2-14-203. Repealed by Laws 1995, c. 285, § 26, 
eff. July 1, 1995 
From: 

Laws 1994, c. 373, § 7
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PART 3. TIER II OR TIER Ill APPLICATION PROCESS 

§ 2-14-301. Notice requirements 
A. Upon filing a Tier II or III application with the 

Department, the applicant shall publish notice of the 
filing as legal notice in one newspaper local to the 
proposed new site or existing facility. The publication 
shall identify locations where the application may be 
reviewed, including a location in the county where the 
proposed new site or existing facility is located.  

B. For Tier III applications, the publication shall 
also include notice of a thirty-day opportunity to re
quest, or give the date, time and place for, a process 
meeting on the permitting process. If the Depart
ment receives timely request and determines that a 
significant degree of public interest in the application 
exists, it shall schedule and hold such meeting. The 
applicant shall be entitled to attend the meeting and 
may make a brief presentation on the permit request.  
Any local community meeting to be held by the appli
cant on the proposed facility or activity for which a 
permit is sought may, with the agreement of the 
Departmnent and the applicant, be combined with the 
process meeting authorized by this paragraph.  

C. The provisions of this section shall not stay the 
Department's review of the application.  
Added by Laws 1994, c. 373, § 8, eff. July 1, 1996. Amended 
by Laws 1995, c. 285, § 16, eff. July 1, 1996.  

§ 2-14-302. Draft denial or draft permit-No
tice requirements-Public review 

A. Upon conclusion of its technical review of a Tier 
II or III application within the permitting timeframes 
established by rules promulgated by the Board, the 
Department shall prepare a draft denial or draft 
permit.  

1. Notice of a draft denial shall be given by the 
Department and notice of a draft permit shall be given 
by the applicant.  

2. Notice of the draft denial or draft permit shall 
be published as legal notice in one newspaper local to 
the proposed new site or existing facility. The notice 
shall identify places where the draft denial or draft 
permit may be reviewed, including a location in the 
county where the proposed new site or existing facility 
is located, and shall provide for a set time period for 
public comment and for the opportunity to request a 
formal public meeting on the respective draft denial or 
draft permit. Such time period shall be set at thirty 
(30) days after the date the notice is published unless 
a longer time is required by federal regulations pro
mulgated as rules by the Board. In lieu of the notice 
of opportunity to request a public meeting, notice of 
the date, time, and place of a public meeting may be 
given, if previously scheduled.  

B. Upon the publication of notice of a draft permit, 
the applicant shall make the draft permit and the 
application, except for proprietary provisions other
wise protected by law, available for public review at a



location in the county where the proposed new site or 
existing facility is located.  
Added by Laws 1994, c. 373, § 9, eff. July 1, 1996. Amended 
by Laws 1995, c. 285, § 17, eff. July 1, 1996.  

§ 2-14-303. Public meeting-Procedure 
The Department shall expeditiously schedule and 

hold a formal public meeting if the Department re
ceives written timely request for such meeting, pursu
ant to the provisions of Section 2-14-302 of this title, 
and determines there is a significant degree of public 
interest in the draft denial or draft permit.  

1. Notice of the meeting shall be given to the 
public at least thirty (30) days prior to the meeting 
date.  

2. The public meeting shall be held at a location 
convenient to and near the proposed new site or 
existing facility not more than one hundred twenty 
(120) days after the date notice of the draft denial or 
draft permit was published.  

3. At the meeting, any person may submit oral or 
written statements and data concerning the draft per
mit. Reasonable limits may be set upon the time 
allowed for oral statements.  

4. The public comment period shall automatically 
be extended to the close of the public meeting. Upon 
good cause shown, the presiding officer may extend 
the comment period further to a date certain by so 
stating at the meeting.  

5. Such meeting shall not be a quasi-judicial pro
ceeding.  

6. The applicant or a representative of the appli
cant shall be present at the meeting to respond to 
questions.  
Added by Laws 1994, c. 373, § 10, eff. July 1, 1996. Amend
ed by Laws 1995, c. 285, § 18, eff. July 1, 1996.  

§ 2-14-304. Issuance or denial of final permit
Administrative procedures 

A. For draft permits or draft denials for Tier II 
applications on which no comment or public meeting 
request was timely received and on which no public 
meeting was held, the final permit shall be issued or 
denied.  

B. For draft permits or draft denials for Tier II 
applications on which comment or a public meeting 
request was timely received or on which a public 
meeting was held, the Department, after considering 
the comments, shall prepare a response to comments 
and issue the draft permit as is, as amended or make 
final denial.  

The response to comments shall be prepared within 
ninety (90) days after the close of the public comment 
period unless extended by the Executive Director 
upon a determination that additional time is required 
due to circumstances outside the control of the De
partment. Such circumstances may include, but shall 
not be limited to, an act of God, a substantial and 
unexpected increase in the number of applications
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filed, additional review duties imposed on the Depart
ment from an outside source, or outside review by a 
federal agency.  

C. For a draft permit for a Tier III application, 
after the public comment period and the public meet
ing, if any, the Department shall prepare a response 
to comments and either issue a final denial in accor
dance with paragraph 2 of this subsection or prepare a 
proposed permit.  

1. When a proposed permit is prepared, the appli
cant shall publish notice, as legal notice in one news
paper local to the proposed new site or existing facili
ty, of the Department's tentative decision to issue the 
permit. Such notice shall identify the places where 
the proposed permit and the Department's response 
to comments may be reviewed, including a location in 
the county where the proposed new site or existing 
facility is located and shall offer a twenty-day opportu
nity to request an administrative hearing to partici
pate in as a party. The opportunity to request a 
hearing shall be available to the applicant and any' 
person or qualified interest group who claims to hold a 
demonstrable environmental interest and who alleges 
that the construction or operation of the proposed 
facility or activity would directly and adversely affect 
such interest.  

If no written administrative hearing request is re
ceived by the Department by the end of twenty (20) 
days after the publication date of the notice, the final 
permit shall be issued.  

2. If the Department's final decision is to deny the 
permit, it shall give notice to the applicant and issue a 
final denial in accordance with subsection F of this 
section.  

D. When an administrative hearing is timely re
quested on a proposed permit in accordance with 
subsection C of this section, all timely requests shall 
be combined in a single hearing. The hearing shall be 
a quasi-judicial proceeding and shall be conducted by 
an Administrative Law Judge in accordance with the 
Administrative Procedures Act,' the Code2 and rules 
promulgated by the Environmental Quality Board.  

1. The applicant shall be a party to the hearing.  
2. The Department shall schedule a prehearing 

conference within sixty (60) days after the end of the 
hearing request period.  

3. The Department shall move expeditiously to an 
evidentiarý proceeding in which parties shall have the 
right to present evidence before the Department on 
whether the proposed permit and the technical data, 
models and analyses, and information in the applica
tion upon which the proposed permit is based are in 
substantial compliance with applicable provisions of 
the Code and rules promulgated thereunder and 
whether the proposed permit should be issued as is, 
amended and issued, or denied.  

4. Failure of any party to participate in the admin
istrative proceeding with good faith and diligence may 
result in a default judgment with regard to that party;

27A § 2-14-302 ENVIRONMENT AND NATURAL RESOURCES
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provided however, that no final permit shall be issued 
solely on the basis of any such judgment.  

E. If the Department decides to reverse its initial 
draft decision, it shall withdraw the draft denial or 

draft permit and prepare a draft permit or draft 

denial, as appropriate. Notice of the withdrawal of 

the original draft and preparation of the revised draft 

shall be given as provided in Section 2-14-302 of this 

title. The Department shall then re-open the com

ment period and provide additional opportunity for a 

formal public meeting on the revised draft as de

scribed in Section 2-14-303 of this title.  

F. Upon final issuance or denial of a permit for a 

Tier III application, the Department shall provide 
public notice of the final permit decision and the 

availability of the response to comments, if any.  

G. Any appeal of a final permit decision or any 

final order connected therewith shall be made in ac

cordance with the provisions of the Code and the 
Administrative Procedures Act.  

H. Any applicant, within ten (10) days after final 

denial of the application for a new original permit on 

which no final order was issued, may petition the 
Department for reconsideration on the grounds stated 

in subsection A of Section 317 of Title 75 of the 

Oklahoma Statutes as if the denial was an order.  
Disposition of the petition shall be by order of the 

Executive Director according to subsections B and D 

of Section 317 of Title 75 of the Oklahoma Statutes.  
Added by Laws 1994, c. 373, § 11, eff. July 1, 1996. Amend
ed by Laws 1995, c. 285, § 19, eff. July 1, 1996.  

1 Title 75, § 250 et seq.  
2 Title 27A, § 2-1-101 et seq.  

§ 2-14-305. General permits 

For common and routine permit applications, the 

Department of Environmental Quality may expedite 

the permitting process by issuing permits of general 

applicability, hereafter identified as "general permits".  

General permits shall be subject to all the Tier II 

administrative procedures including the public partic

ipation requirements. The administrative process for 

rulemaking shall not be applicable to the issuance of 

general permits. Individual applicants may obtain 

authorization through the Tier I process to conduct an 

activity covered by a general permit. General permits 

are limited to activities under the Tier I and Tier II 

classifications.  
Added by Laws 1997, c. 200, § 1, eff. July 1, 1997.  

PART 4. MISCELLANEOUS 

§ 2-14-401. Report to legislature 

By March 1, 1996, the Department shall prepare 

and submit a report to the President Pro Tempore of 

the Senate and the Speaker of the House of Represen

tatives which summarizes the permitting processes 

and components established by the Board through 

rulemaking pursuant to the Oklahoma Uniform Envi

ronmental Permitting Act I and any legislative amend.
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ments determined by the Department to be necessary 
to accomplish the objectives of such act.  
Added by Laws 1994, c. 373, § 12, eff. July 1, 1994.  

1 Title 27A, § 2-14-101 et seq.  

ARTICLE XV. OKLAHOMA BROWNFIELDS 
VOLUNTARY REDEVELOPMENT ACT 

§ 2-15-101. Short title 

Sections 1 through 10 of this act ' shall be known 
and may be cited as the "Oklahoma Brownfields Vol
untary Redevelopment Act".  
Added by Laws 1996, c. 356, § 1, emerg. eff. June 14, 1996.  

i Title 27A, §§ 2-15-101 to 2-15-110.  

§ 2-15-102. Purpose of act--Construction 
A. The Oklahoma Legislature hereby declares that 

the purpose of the Oklahoma Browafields Voluntary 
Redevelopment Act 1 is to: 

1. Provide for the establishment of a voluntary 
program by the Department of Environmental Quali
ty; 

2. Foster the voluntary redevelopment and reuse 
of brownfields by limiting the liability of property 
owners, lenders, lessees, and successors and assigns 
from administrative penalties assessed by the Depart
ment and civil liability with regard to the remedial 
actions taken by the applicant for environmental con
tamination caused by regulated substances, as re

quired by a consent order, if the remedial action is not 
performed in a reckless or negligent manner; and 

3. Provide for a risk-based system for all applica
ble sites based on the proposed use of the site.  

B. The Oklahoma Browmfields Voluntary Redevel

opment Act shall not be construed to authorize or 
encourage any person or other legal entity to cause or 
increase environmental contamination, to avoid com
pliance with state and federal laws and regulations 
concerning environmental contamination or to in any 
manner escape responsibility for maintaining environ
mentally sound operations.  
Added by Laws 1996, c. 356, § 2, emerg. eff. June 14, 1996.  

1 Title 27A, § 2-15-101 et seq.  

§ 2-15-103. Definitions 
For purposes of the Oklahoma Brownfields Volun

tary Redevelopment Act:i 

1. "Applicant" means any person who or entity 
which: 

a. has acquired the ownership, operation, 
management, or control of a site through 
foreclosure or under the terms of a bona 
fide security interest in a mortgage or lien 
on, or an extension of credit for, a brown
fields site and which forecloses on or re

* ceives an assignment or deed in lieu of 
foreclosure or other indicia of ownership 
and thereby becomes the owner of a brown
field,
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TITLE 75 

STATUTES AND REPORTS

Chapter Section 
2. Statutes and Session Laws ...................... Ila 
8. Administrative Procedures Act .................. 250 
9. Oklahoma Regulatory Review Act ............... 401 

CHAPTER 2.-STATUTES AND SESSION LAWS 

Section 
l1b. Renumbered.  

§ 11a. Construction of statutes-Severability 
Severability 

Ethics Com'n of State of OkI. v. Cullison, OkI., 850 P.2d 1069 (1993).  

§ lb. Renumbered as Title 74, § 3921 by Laws 
1999, c. 59, § 23, eff. July 1, 1999 

§ 26.1. Duty of Attorney General to construe 
certain acts upon request-Blank forms 
Opinions 

Hendrick v. Walters, Okla., 865 P.2d 1232 (1993).  

CHAPTER 8.-ADMINISTRATIVE PROCEDURES ACT 

Section 
250. Short title.  
250.1. Designation of articles.  
250.2. Legislative intent.  
250.3. Definitions.  
250.4. Compliance with act-Exemptions.  
250.4. Compliance with act-Exemptions.  
250.4a. Certain rules to be available for public inspection

Deletion of obsolete rules and internal policy 
statements-Private rights and procedures not 
affected.  

250.6. Commission for Human Services-Preemptive 
rules-Approval by Governor-Filing of approval 
and rule-Publication-Disapproval by Legisla
ture-Exemptions.  

250.7. Conflicts between filed rules and published rules
Correction of errors-Status of code rules--Pre
sumption of compliance with act.  

250.9. Office of Administrative Rules-Publication of The 
Oklahoma Register and Administrative Code.  

250.10. Request for agency review of rules.  
251. Furnishing copies of permanent rules-Rules for 

administration of section-Filing of new rules and 
amendments, revisions or revocations-Format
Incorporation of standards by reference-Publi
cation of executive orders-Electronic filing.  

253. Emergency rules.  
254. Attestation of rules-Proof of publication-Copies

Preservation.

Section 
255. Publication of The Oklahoma Register-Publication 

of rules and regulations.  
256. Oklahoma Administrative Code-Publication.  
256.1. 256.2. Repealed.
256.3.  
257.1.  

302.

303.  

303.1.  

303.2.  

304.  

308.  

308.1.  

308.2.  

308a
309.  
310.  
311.  
311.1.  

312.  
314.  

314.1.  

315.  

316.  

317.  

318.  
320.

4686

Fees for copying, reproducing or certifying records.  
Reciprocal agreements for exchange of administra

tive codes-Offices entitled to free copy of Code.  
Promulgation of certain rules-Public inspection of 

rules, orders, decisions and opinions-Rulemak
ing record-Prohibited actions-Violations.  

Adoption, amendment or revocation of rule-Proce
dure.  

Filing of rules, amendments, revisions or revoca
tions and agency rule report with Governor, 
Speaker of the House, and President Pro Tem
pore.  

Approval or disapproval by Governor-Time limit.  
Filing of adopted rules-Effective date of adopted 

rule or executive order.  
Review of proposed rules by Legislature-Approval 

or disapproval.  
Adoption of rule upon approval by Legislature and 

Governor-Submission for publication.  
Rules-Necessity of promulgation-Limitation peri

od on contest proceedings-Force of law and 
prima facie evidence.  

Jurisdiction.  
Individual proceedings-Notice-Hearing.  
Procedures before agency.  
Proposed orders.  
Department of Health-Final agency orders-Au

thority.  
Final agency orders-Contents-Notification.  
Issuance or denial of new license-Revocation, sus

pension, annulment, withdrawal or nonrenewal of 
existing license.  

Implementation of emergency action pending final 
outcome of proceedings.  

Furnishing of information, attending of witnesses 
and production of books, records, etc.-Subpoe
nas.  

Disqualification of hearing examiner or agency 
member.  

Rehearing, reopening or reconsideration of agency 
decision.  

Judicial review.  
Transmission of record to reviewing court-Stipula

tions.

MODEL STATE ADMINISTRATIVE PROCEDURE ACT (1961) 
Table of Jurisdictions Wherein 

Act Has Been Adopted 

Jurisdiction Statutory Citation 

Alabama ............... Code 1975, §§ 41-22-1 to 41-22-27.
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urisdiction Statutory Citation 

%rizona ................ A.R.S. §§ 41-1001 to 41-1066.  
%rkansas ............... A.C.A. §§ 25-15-201 to 25-15-214.  

:ornecticut ............. C.G.S.A. §§ 4-166 to 4-189.  

)ist,ict of Columbia ...... D.C.Code 1981, §§ 1-1501 to 1-1510.  

;eorgia ............... 0.C.G.A. §§ 50-13-1 to 50-13-23.  

4awaii ................ HRS §§ 91-1 to 91-18.  

Ilinois ................. S.H.A. 5 ILCS 100/1-1 to 100/15-10.  

owa .................. I.C.A. §§ 17A.1 to 17A.33.  

.ouisiana .............. LSA-R.S. 49:950 to 49:970.  
,aine ................. 5 M.R.S.A. §§ 8001 to 11008.  

A1aryland .............. Code, State Govenment, § 10-201 et seq.  

A1ichigan ............... M.C.L.A. §§ 24.201 to 24.315.  
Aississippi ............. Code 1972, §§ 25-43-1 to 25-43-19.  

ficsouri ............... V.A.M.S. §§ 536.010 to 536.150.  
Ulontana ............... MCA 2-4-101 to 2-4-711.  
4ebraska .............. R.R.S.1943, §§ 84-901 to 84-920.  

,evada ................ N.R.S. 2338.010 to 2331.150.  
Oew York .............. McKinney's State Administrative Procedure 

Act § 100 et seq.  
)klahoma .............. 75 0kI.StAnn. §§ 250.3 to 250.5, 302 to 

323.  
)regon ................. ORS 183.310 et seq.  
Rhode Island ........... Gen.Laws 1956, §§ 42-35-1 to 42-35 18.  

3outh Dakota .......... SDCL 1-26-1 to 1-26-41.  
tennessee .............. West's Tenn.Code, § 4-5-101 et seq.  
errmont ............... 3 V.S.A. §§ 801 to 849.  

Nest Virginia .......... Code 29A-1-1 to 29A-7-4.  
Nisconsin .............. W .SA. 227.01 to 227.60.  
Nyominq ............... W.S.1977, §§ 16-3-'01 to 16-3-115.

§ 250. Short title 
A. This section and Sections 250.1 through 323 of 

'his title shall be known and may be cited as the 
'Administrative Procedures Act".  

B. All statutes hereinafter enacted and codified as 
part of the Administrative Procedures Act shall be 
considered and deemed part of the Administrative 
Procedures Act.  
Amended by Laws 1997, c. 206, § 2, eff. Nov. 1, 1997.  

§ 250.1. Designation of articles 
A. The Administrative Procedures Act I shall be 

composed of two Articles. Sections 250, 250.1, 250.3, 
250.4, 250.5 and 250.8 of this title are applicable to 
both Articles I and II. Article I relating to agency 
filing and publication requirements for rules shall 
consist of Sections 250.2, 250.6, 250.7 and 250.9 
through 308.2 of this title and Section 5 of this act.2 

Article II relating to agency notice and hearing re
quirements for individual proceedings shall consist of 
Sections 308a through 323 of this title.  

B. Except as otherwise specifically provided in 
Section 250.4 of this title, all agencies shall comply 
with the provisions of Article I and Article II of the 
Administrative Procedures Act.  
Amended by Laws 1997, c. 206, § 3, eff. Nov. 1, 1997.  

1 Title 75, § 250 et seq.  
2 So in enrolled bill, Title 75, § 250.4; see also Title 75, § 250.4a.  

§ 250.2. Legislative intent 
A. Article V of the Oklahoma Constitution vests in 

the Legislature the power to make laws, and thereby 
to establish agencies and to designate agency func
tions, budgets and purposes. Article VI of the Okla-
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homa Constitution charges the Executive Branch of 
Government with the responsibility to implement all 
measures which may be resolved upon by the Legisla
ture.  

B. In creating agencies and designating their func
tions and purposes, the Legislature may delegate 
rulemaking authority to these agencies to facilitate 
administration of legislative policy. The delegation of 
rulemaking authority is intended to eliminate the ne
cessity of establishing every administrative aspect of 
general public policy by legislation. In so doing, 
however, the Legislature reserves to itself: 

1. The right to retract any delegation of rulemak
ing authority unless otherwise precluded by the Okla
homa Constitution.  

2. The right to establish any aspect of general 
policy by legislation, notwithstanding any delegation 
of rulemaking authority.  

3. The right and responsibility to designate the 
method for rule promulgation, review and modifica
tion.  

4. The right to approve, delay, suspend, veto, or 
amend the implementation of any rule or proposed 
rule while under review by the Legislature by joint 
resolution.  

5. The right to disapprove a proposed rule or 
amendment to a rule during the legislative review 
period independent of any action by the Governor by a 
concurrent resolution.  

6. The right to disapprove a permanent or emer
gency rule at any time if the Legislature determines 
such rule to be an imminent harm to the health, safety 
or welfare of the public or the state or if the Legisla
ture determines that a rule is not consistent with 
legislative intent.  
Amended by Laws 1992, c. 310, § 1, eff. July 1, 1992.  

§ 250.3. Definitions 
As used in the Administrative Procedures Act: 
1. "Administrative head" means an official or 

agency body responsible pursuant to law for issuing 
final agency orders; 

2. "Adopted" means that a proposed rule has been 
approved by the agency but has not been reviewed by 
the Legislature and the Governor; 

3. "Agency" includes but is not limited to any 
constitutionally or statutorily created state board, bu
reau, commission, office, authority, public trust in 
which the state is a beneficiary, or interstate commis
sion, except: 

a. the Legislature or any branch, committee 
or officer thereof, and 

b. the courts; 
4. "Final" or "finally adopted" means a rule other 

than an emergency rule, which has been approved by 
the Legislature and by the Governor, or approved by 
the Legislature pursuant to subsection B of Section
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308 of this title and otherwise complies with the 
requirements of the Administrative Procedures Act 
but has not been published pursuant to Section 255 of 
this title; 

5. "Final agency order" means an order that in
cludes findings of fact and conclusions of law pursuant 
to Section 312 of this title, is dispositive of an individu
al proceeding unless there is a request for rehearing, 
reopening, or reconsideration pursuant to Section 317 
of this title and which is subject to judicial review; 

6. "Hearing examiner" means a person meeting 
the qualifications specified by Article II of the Admin
istrative Procedures Act 2 and who has been duly 
appointed by an agency to hold hearings and, as 
required, render orders or proposed orders; 

7. "Individual proceeding" means the formal pro
cess employed by an agency having jurisdiction by law 
to resolve issues of law or fact between parties and 
which results in the exercise of discretion of a judicial 
nature; 

8. "License" includes the whole or part of any 
agency permit, certificate, approval, registration, char
ter, or similar form of permission required by law; 

9. "Office" means the Office of the Secretary of 
State; 

10. "Order" means all or part of a formal or 
official decision made by an agency including but not 
limited to final agency orders; 

11. "Party" means a person or agency named and 
participating, or properly seeking and entitled by law 
to participate, in an individual proceeding; 

12. "Person" means any individual, partnership, 
corporation, association, governmental subdivision, or 
public or private organization of any character other 
than an agency; 

13. "Political subdivision" means a county, city, 
incorporated town or school district within this state; 

14. "Promulgated rule" means a finally adopted 
rule which has been filed and published in accordance 
with the provisions of the Administrative Procedures 
Act, an emergency rule or preemptory rule which has 
been approved by the Governor; 

15. "Rule" means any agency statement or group 
of related statements of general applicability and fu
ture effect that implements, interprets or prescribes 
law or policy, or describes the procedure or practice 
requirements of the agency. The term "rule" includes 
the amendment or revocation of an effective rule but 
does not include: 

a. the issuance, renewal, denial, suspension or 
revocation or other sanction of an individual 
specific license, 

b. the approval, disapproval or prescription of 
rates. For purposes of this subparagraph, 
the term "rates" shall not include fees or 
charges fixed by an agency for services 
provided by that agency including but not
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limited to fees charged for licensing, per
mitting, inspections or publications, 

c. statements and memoranda concerning 
only the internal management of an agency 
and not affecting private rights or proce
dures available to the public, 

d. declaratory rulings issued pursuant to Sec
tion 307 of this title,

e.  
f.

orders by an agency, or 
press releases or "agency news releases", 
provided such releases are not for the pur
pose of interpreting, implementing or pre
scribing law or agency policy;

16. "Rulemaking" means the process employed by 
an agency for the formulation of a rule; and 

17. "Secretary" means the Secretary of State 
Amended by Laws 1992, c. 310, § 2, eff. July 1, 1992; Laws 
1994, c. 182, § 1, eff. July 1, 1994; Laws 1997, c. 206, § 4, eff.  
Nov. 1, 1997; Laws 1998, c. 239, § 1, eff. Nov. 1, 1998.  

1 Title 75, § 250.1 et seq.  
2 See Title 75, § 250.1 for composition of articles.  

§ 250.4. Compliance with act-Exemptions 

Text as amended by Laws 1999, c. 142, 
§ 4 and Laws 1999, c. 1, § 42 

A. 1. Except as is otherwise specifically provided 
in this subsection, each agency is required to comply 
with Article I of the Administrative Procedures Act. 1 

2. The Corporation Commission shall be required 
to comply with the provisions of Article I of the 
Administrative Procedures Act except for subsections 
A, B, C and E of Section 303 of this title and Section 
306 of this title. To the extent of any conflict or 
inconsistency with Article I of the Administrative 
Procedures Act, pursuant to Section 35 of Article IX 
of the Oklahoma Constitution, it is expressly declared 
that Article I of the Administrative Procedures Act is 
an amendment to and alteration of Sections 18 
through 34 of Article IX of the Oklahoma Constitu
tion.  

3. The Oklahoma Military Department shall be 
exempt from the provisions of Article I of the Admin
istrative Procedures Act to the extent it exercises its 
responsibility for military affairs.  

4. The Oklahoma Ordnance Works Authority, the 
Northeast Oklahoma Public Facilities Authority and 
the Board of Trustees of the Oklahoma College Sav
ings Plan shall be exempt from Article I of the 
Administrative Procedures Act.  

5. The Oklahoma Transportation Commission and 
the Oklahoma Department of Transportation shall be 
exempt from Article I of the Administrative Proce
dures Act to the extent they exercise their authority 
in adopting standard specifications, special provisions, 
plans, design standards, testing procedures, federally 
imposed requirements and generally recognized stan
dards, project planning and programming, and the 
operation and control of the State Highway System.



1689 S'rA'r E a.  
).S.Supp.1999 

6. The Oklahoma State Regents for Higher Edu

2ation shall be exempt from Article I of the Adminis

Lrative Procedures Act with respect to: 

a. prescribing standards of higher education, 

b. prescribing functions and courses of study 

in each institution to conform to the stan
dards, 

c. granting of degrees and other forms of 

academic recognition for completion of the 

prescribed courses, 

d. allocation of state-appropriated funds, and 

e. fees within the limits prescribed by the 
Legislature.  

7. Institutional governing boards within The Okla

homa State System of Higher Education shall be 

exempt from Article I of the Administrative Proce

dures Act.

8. a. The Commissioner of Public Safety shall be 

exempt from Sections 303.1, 303.2, 307.1, 
308 and 308.1 of this title insofar as it is 

necessary to promulgate rules pursuant to 

the Oklahoma Motor Carrier Safety and 
Hazardous Materials Transportation Act, 2 

to maintain a current incorporation of feder

al motor carrier safety and hazardous mate

rial regulations for which the Commissioner 
has no discretion when the state is mandat

ed to promulgate rules identical to federal 
rules and regulations.  

b. Such rules may be adopted by the Commis

sioner and shall be deemed promulgated 
twenty (20) days after notice of adoption is 

published in "The Oklahoma Register".  
Such publication need not set forth the full 

text of the rule but may incorporate the 

federal rules and regulations by reference.  

c. Such copies of promulgated rules shall be 

filed with the Secretary as required by 

Section 251 of this title.  

d. For any rules for which the Commissioner 
has discretion to allow variances, tolerances 

or modifications from the federal rules and 

regulations, the Commissioner shall fully 

comply with Article I of the Administrative 
Procedures Act.  

B. As specified, the following agencies or classes 

of agency activities are not recquired to comply with 

the provisions of Article II of the Administrative 
Procedures Act: 

1. The Oklahoma Tax Commission; 

2. The Commission for Human Services; 

3. The Oklahoma Ordnance Works Authority; 

4. The Oklahoma Corporation Commission; 

5. The Pardon and Parole Board; 

6. The Midwestern Oklahoma Development Au
thority;
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7. The Grand River Dam Authority; 

8. The Northeast Oklahoma Public Facilities Au
thority; 

9. The Board of Trustees of the Oklahoma College 
Savings Plan; 

10. The supervisory or administrative agency of 
any penal, mental, medical or eleemosynary institu
tion, only with respect to the institutional supervision, 
custody, control, care or treatment of inmates, prison
ers or patients therein; provided, that the provisions 
of Article II shall apply to and govern all administra
tive actions of the Oklahoma Alcohol Prevention, 
Training, Treatment and Rehabilitation Authority; 

11. The Board of Regents or employees of any 
university, college, or other institution of higher learn
ing, except with respect to expulsion of any student 
for disciplinary reasons; provided, that upon any al
leged infraction by a student of rules of such institu
tions, with a lesser penalty than expulsion, such stu
dent shall be entitled to such due process, including 
notice and hearing, as may be otherwise required by 
law, and the following grounds of misconduct, if prop
erly alleged in disciplinary proceedings against a stu
dent, shall be cause to be barred from the campus and 
be removed from any college or university-owned 
housing, upon conviction in a court of law: 

a. participation in a riot as defined by the 
penal code, 3 

b. possession or sale of any drugs or narcotics 
prohibited by the penal code, Section 1 et 
seq. of Title 21 of the Oklahoma Statutes, 
or 

c. willful destruction of or willful damage to 
state property; 

12. The Oklahoma Horse Racing Commission, its 
employees or agents only with respect to hearing and 
notice requirements on the following classes of viola
tions which are an imminent peril to the public health, 
safety and welfare: 

a. any rule regarding the running of a race, 

b. any violation of medication laws and rules, 
c. any suspension or revocation of an occupa

tion license by any racing jurisdiction rec
ognized by the Commission, 

d. any assault or other destructive acts within 
Commission-licensed premises, 

e. any violation of prohibited devices, laws and 
rules, or 

f. any filing of false information; 

13. The Commissioner of Public Safety only with 
respect to drivers' license hearings and hearings con
ducted pursuant to the provisions of Section 2-115 of 
Title 47 of the Oklahoma Statutes; 

14. The Administrator of the Department of Secu
rities only with respect to hearings conducted pursu
ant to provisions of the Oklahoma Take-over Disclo
sure Act of 1985; 4
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15. Hearings conducted by a public agency pursu
ant to Section 962 of Title 47 of the Oklahoma Stat
utes; 

16. The Oklahoma Military Department; 
17. The University Hospitals Authority, including 

all hospitals or other institutions operated by the 
University Hospitals Authority; 

18. The Oklahoma Health Care Authority Board 
and the Administrator of the Oklahoma Health Care 
Authority; and 

19. The position audit procedure, including the 
impartial review process, of the Office of Personnel 
Management pursuant to Section 840-4.3 of Title 74 of 
the Oklahoma Statutes. Provided, that any appeal 
from an impartial review determination to a court of 
competent jurisdiction shall be confined to the record 
in accordance with the provisions of Article II of the 
Administrative Procedures Act.  
Amended by Laws 1993, c. 330, § 30, eff. July 1, 1993; Laws 
1994, c. 384, § 1, eff. July 1, 1994; Laws 1995, c. 330, § 4.  
emerg. eff. June 8, 1995; Laws 1996, c. 320, § 11, emerg. eff.  
June 12, 1996; Laws 1997, c. 206, § 5, eff. Nov. 1, 1997; 
Laws 1998, c. 239, § 2, eff. Nov. 1, 1998; Laws 1999, c. 1, 
§ 42, emerg. eff. Feb. 24, 1999; Laws 1999, c. 142, § 4, 
emerg. eff. May 3, 1999.  

1 See Title 75, § 250.1 for composition of articles.  
2 Title 47, § 230.1 et seq.  
3Title 21, § I et seq.  
4 Title 71, § 451 et seq.  

For text as amended by Laws 1999, c. 423, 
§ 11 and Laws 1999, c. 1, § 42, see § 250.4, 
post 

§ 250.4. Compliance with act-Exemptions 

Text as amended by Laws 1999, c. 423, 
§ 11 and Laws 1999, c. 1, § 42 

A. 1. Except as is otherwise specifically provided 
in this subsection, each agency is required to comply 
with Article I of the Administrative Procedures Act. 1 

2. The Corporation Commission shall be required 
to comply with the provisions of Article I of the 
Administrative Procedures Act except for subsections 
A, B, C and E of Section 303 of this title and Section 
306 of this title. To the extent of any conflict or 
inconsistency with Article I of the Administrative 
Procedures Act, pursuant to Section 35 of Article IX 
of the Oklahoma Constitution, it is expressly declared 
that Article I of the Administrative Procedures Act is 
an amendment to and alteration of Sections 18 
through 34 of Article IX of the Oklahoma Constitu
tion.  

3. The Oklahoma Military Department shall be 
exempt from the provisions of Article I of the Admin
istrative Procedures Act to the extent it exercises its 
responsibility for military affairs.  

4. The Oklahoma Ordnance Works Authority and 
the Northeast Oklahoma Public Facilities Authority 
shall be exempt from Article I of the Administrative 
Procedures Act.
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5. The Oklahoma Transportation Commission and 
the Oklahoma Department of Transportation shall be 
exempt from Article I of the Administrative Proce
dures Act to the extent they exercise their authority 
in adopting standard specifications, special provisions, 
plans, design standards, testing procedures, federally 
imposed requirements and generally recognized stan
dards, project planning and programming, and the 
operation and control of the State Highway System.  

6. The Oklahoma State Regents for Higher Edu
cation shall be exempt from Article I of the Adminis
trative Procedures Act with respect to: 

a. prescribing standards of higher education, 
b. prescribing functions and courses of study 

in each institution to conform to the stan
dards, 

c. granting of degrees and other forms of 
academic recognition for completion of the 
prescribed courses, 

d. allocation of state-appropriated funds, and 
e. fees within the limits prescribed by the 

Legislature.  
7. Institutional governing boards within The Okla

homa State System of Higher Education shall be 
exempt from Article I of the Administrative Proce
dures Act.  

8. a. The Commissioner of Public Safety shall be 
exempt from Sections 303.1, 303.2, 307.1, 
308 and 308.1 of this title insofar as it is 
necessary to promulgate rules pursuant to 
the Oklahoma Motor Carrier Safety and 
Hazardous Materials Transportation Act, to 
maintain a current incorporation of federal 
motor carrier safety and hazardous material 
regulations for which the Commissioner has 
no discretion when the state is mandated to 
promulgate rules identical to federal rules 
and regulations.  

b. Such rules may be adopted by the Commis
sioner and shall be deemed promulgated 
twenty (20) days after notice of adoption is 
published in "The Oklahoma Register".  
Such publication need not set forth the full 
text of the rule but may incorporate the 
federal rules and regulations by reference.  

c. Such copies of promulgated rules shall be 
filed with the Secretary as required by 
Section 251 of this title.  

d. For any rules for which the Commissioner 
has discretion to allow variances, tolerances 
or modifications from the federal rules and 
regulations, the Commissioner shall fully 
comply with Article I of the Administrative 
Procedures Act.  

9. The Council on Judicial Complaints shall be 
exempt from Section 306 of Article I of the Adminis
trative Procedures Act, with respect to review of the 
validity or applicability of a rule by an action for
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declaratory judgment, or any other relief based upon 
the validity or applicability of a rule, in the district 
court or by an appellate court. A party aggrieved by 
the validity or applicability of a rule made by the 
Council on Judicial Complaints may petition the Court 

on the Judiciary to review the rules and issue opinions 
based upon them.  

B. As specified, the following agencies or classes 
of agency activities are not required to comply with 
the provisions of Article II of the Administrative 
Procedures Act: 

1. The Oklahoma Tax Commission; 
2. The Commission for Human Services; 
3. The Oklahoma Ordnance Works Authority; 
4. The Oklahoma Corporation Commission; 
5. The Pardon and Parole Board; 
6. The Midwestern Oklahoma Development Au

thority; 
7. The Grand River Dam Authority; 
8. The Northeast Oklahoma Public Facilities Au

thority; 
9. The Council on Judicial Complaints; 
10. The supervisory or administrative agency of 

any penal, mental, medical or eleemosynary institu
tion, only with respect to the institutional supervision, 
custody, control, care or treatment of inmates, prison
ers or patients therein; provided, that the provisions 
of Article II shall apply to and govern all administra
tive actions of the Oklahoma Alcohol Prevention, 
Training, Treatment and Rehabilitation Authority; 

11. The Board of Regents or employees of any 
university, college, or other institution of higher learn
ing, except with respect to expulsion of any student 
for disciplinary reasons; provided, that upon any al
leged infraction by a student of rules of such institu
tions, with a lesser penalty than expulsion, such stu
dent shall be entitled to such due process, including 
notice and hearing, as may be otherwise required by 
law, and the following grounds of misconduct, if prop
erly alleged in disciplinary proceedings against a stu
dent, shall be cause to be barred from the campus and 
be removed from any college or university-owned 
housing, upon conviction in a court of law: 

a. participation in a riot as defined by the 
penal code, 

b. possession or sale of any drugs or narcotics 
prohibited by the penal code, Section 1 et 
seq. of Title 21 of the Oklahoma Statutes, 
or 

c. willful destruction of or willful damage to 
state property; 

12. The Oklahoma Horse Racing Commission, its 
employees or agents only with respect to hearing and 
notice requirements on the following classes of viola
tions which are an imminent peril to the public health, 
safety and welfare: 

a. any rule regarding the running of a race,

I
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b. any violation of medication laws and rules, 
c. any suspension or revocation of an occupa

tion license by any racing jurisdiction rec
ognized by the Commission, 

d. any assault or other destructive acts within 
Commission-licensed premises, 

e. any violation of prohibited devices, laws and 
rules, 

f. any filing of false information; 

13. The Commissioner of Public Safety only with 
respect to drivers' license hearings and hearings con
ducted pursuant to the provisions of Section 2-115 of 
Title 47 of the Oklahoma Statutes; 

14. The Administrator of the Department of Secu
rities only with respect to hearings conducted pursu
ant to provisions of the Oklahoma Take-over Disclo
sure Act of 1985; 2 

15. Hearings conducted by a public agency pursu
ant to Section 962 of Title 47 of the Oklahoma Stat
utes; 

16. The Oklahoma Military Department; 
17. The University Hospitals Authority, including 

all hospitals or other institutions operated by the 
University Hospitals Authority; 

18. The Oklahoma Health Care Authority Board 
and the Administrator of the Oklahoma Health Care 
Authority; and 

19. The position audit procedure, including the 
impartial review process, of the Office of Personnel 
Management pursuant to Section 840-4.3 of Title 74 of 
the Oklahoma Statutes. Provided, that any appeal 
from an impartial review determination to a court of 
competent jurisdiction shall be confined to the record 
in accordance with the provisions of Article II of the 
Administrative Procedures Act.  
Amended by Laws 1993, c. 330, § 30, eff. July 1, 1993; Laws 
1994, c. 384, § 1, eff. July 1, 1994; Laws 1995, c. 330, § 4, 
emerg. eff. June 8, 1995; Laws 1996, c. 320, § 11, emerg. eff.  
June 12, 1996; Laws 1997, c. 206, § 5, eff. Nov. 1, 1997; 
Laws 1998, c. 239, § 2, eff. Nov. 1, 1998; Laws 1999, c. 1, 
§ 42, emerg. eff. Feb. 24, 1999; Laws 1999, c. 423, § 11, 
emerg. eff. June 10, 1999.  

' See Title 75, § 250.1 for composition of articles.  

2 Title 71, § 451 et %eq.  

For text as amended by Laws 1999, c. 142, 

§ 4 and Laws 1999, c. 1, § 42, see § 250.4, 
ante 

Section 10 of Laws 1998, c. 203, amending this section, was repealed 
by Laws 1999, c. 1, § 45.  

Section 5 of Laws 1987, c. 231, adding another § 250.4 relating to 

compliance with the Administrative Procedures Act, was repealed by 
Laws 1987, c. 236, § 203.  

§ 250.4a. Certain rules to be available for public 
inspection-Deletion of obsolete rules and internal 
policy statements-Private rights and procedures 
not affected 

A. Any agency exempt from all or part of the 
Administrative Procedures Act 1 pursuant to subsec
tion A of Section 250.4 of Title 75 of the Oklahoma
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Statutes shall maintain and make available for public 
inspection its exempt rules at its principal place of 
business.  

B. It is recognized by the Oklahoma Legislature 
that agencies specified by subsection A of this section 
have published rules containing obsolete rules or in
ternal policy statements or agency statements which 
do not meet the Administrative Procedures Act defini
tion of rules. Therefore, by December 31, 1998, each 
such agency shall conduct an internal review of its 
rules to determine whether each of its rules is current 
and is a rule as such term is defined by the Adminis
trative Procedures Act. Any rule determined by an 
agency to be obsolete or an internal policy statement 
or any agency statement which does not meet the 
definition of a rule pursuant to the Administrative 
Procedures Act shall be deleted by the agency. No
tice of such deletion shall be submitted to the Speaker 
of the House of Representatives, the President Pro 
Tempore of the Senate and the Governor for informa
tional purposes.  

C. The provisions of this section shall not be con
strued to authorize any agency to amend any rule or 
to delete any rule which affects any private rights or 
procedures available to the public.  
Added by Laws 1997, c. 206, § 6, eff. Nov. 1, 1997.  

1 Title 75, § 250 et seq.  

§ 250.6. Commission for Human Services
Preemptive rules-Approval by Governor-Filing 
of approval and rule-Publication-Disapproval by 
Legislature-Exemptions 

A. 1. The Commission for Human Services may 
promulgate a preemptive rule pursuant to the provi
sions of this section: 

a. when the Commission for Human Services 
is required by federal law, federal rules, a 
state law enacted pursuant to federal law 
or federal rule, or order of a court of 
competent jurisdiction to adopt a rule, or 
an amendment, revision or revocation of an 
existing rule, and 

b. which if such rule is not immediately 
adopted would result in the imposition of a 
financial penalty, or a reduction, withhold
ing or loss of federal funds.  

2. A preemptive rule must be approved by the 
Governor pursuant to this section.  

3. The conditions specified in this subsection for 
the promulgation of a preemptive rule shall be the 
only conditions authorized for promulgation of such 
rule by the Commission for Human Services.  

B. 1. Upon the adoption of such preemptive rule 
by the Commission, the Director of the Department of 
Human Services shall request the Governor to ap
prove the rules on the basis that such rules are 
required to comply with a federal law, federal rule, a 
state law enacted pursuant to federal law or rule, or 
order of a court of competent jurisdiction and which if
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such rules are not immediately adopted would result 
in a financial penalty, or a reduction, withholding or 
loss of federal funds.  

2. Upon the filing of the request for approval of a 
preemptive rule, the Governor shall review such rule 
and decide as to whether such rule should be ap
proved. Prior to approval of a preemptive rule, the 
Governor shall submit the preemptive rule to the 
Office of the Secretary of State for review of proper 
formatting unless the preemptive rule has been re
viewed by the Office prior to agency submission to the 
Governor. Failure of the Governor to approve such 
rule within twenty-eight (28) calendar days shall con
stitute denial of the rule as a preemptive rule.  

3. Upon approval of a preemptive rule, the Gover
nor shall immediately notify the Commission. Upon 
receipt of notice of the approval of the preemptive 
rule, the Commission shall file the number of copies 
specified by the Secretary of the approval issued by 
the Governor and the number of copies specified by 
the Secretary of the preemptive rule with the Office 
pursuant to Section 251 of this title.  

4. The preemptive rule shall be published in accor
dance with the provisions of Section 255 of this title in 
"The Oklahoma Register" following approval by the 
Governor. The Governor's approval and the approved 
rules shall be retained as official records by the Office 
of Administrative Rules.  

5. For informational purposes only, a copy of the 
Governor's approval and the preemptive rule shall be 
submitted by the Commission to the Speaker of the 
House of Representatives and the President Pro Tem
pore of the Senate within ten (10) days of the approval 
of the preemptive rule by the Governor.  

6. Upon approval by the Governor, the rule shall 
be considered promulgated and shall be in force im
mediately, or if a later date is required by statute or 
specified in the rule, the later date is the effective 
date.  

C. A preemptive rule shall be considered to be a 
permanent rule and shall remain in full force and 
effect unless and until specifically disapproved during 
the first thirty (30) calendar days of the next regular 
legislative session following promulgation of such 
preemptive rule or unless an earlier expiration date is 
specified by the Commission. The Legislature may 
disapprove such rule pursuant to Section 308 of this 
title. Any resolution introduced for the purpose of 
disapproving such rule shall not be subject to regular 
legislative cut off dates.  

D. Except as otherwise provided by ihis section, 
preemptive rules shall be promulgated and published 
in compliance with Article I of the Administrative 
Procedures Act. I Preemptive rules promulgated pur
suant to the provisions of this section shall be exempt 
from the provisions of Sections 253, 303, 303.1, 303.2, 
304, 308 and 308.1 of this title.  
Amended by Laws 1994, c. 384, § 2, eff. July 1, 1994; Laws 
1997, c. 206, § 8, eff. Nov. 1, 1997; Laws 1998, c. 239, § 3, 
eff. Nov. 1, 1998.  

1 See Title 75, § 250.1 for composition of articles.
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§ 250.7. Conflicts between filed rules and pub

lished rules-Correction of errors-Status of code 

rules-Presumption of compliance with act 

A. Prior to publication in the "Code" or any of its 

supplements, in cases where there is a conflict be

tween the finally adopted rules filed with the Office 

pursuant to Section 251 of this title and rules publish

ed in "The Oklahoma Register", the rules published in 

"The Oklahoma Register" pursuant to Section 255 of 

this title shall govern and shall constitute the official 

rule of the agency. Except as provided in subsection 

C of this section, permanent rules published in "The 

Oklahoma Register" shall be void and of no effect 

upon publication of the next succeeding "Code" or 

"Code" supplement, if not published in such "Code" or 

"Code" supplement.  

B. The Secretary is authorized to establish proce

dures for correcting spelling errors in: 

1. The finally adopted rules of any agency or any 

document submitted for publication in "The Oklahoma 

Register" or the "Code"; or 

2. Any rules or other document published in "The 

Oklahoma Register".  

C. Rules published in the "Code" and in the sup

plements thereto, and permanent rules published in 

"The Oklahoma Register" after the closing date for 

publication in the last preceding "Code" or "Code" 

supplement, as announced by the Secretary, but prior 

to publication of the next succeeding "Code" or 

"Code" supplement, shall constitute the official perma

nent rules of the state.  

D. For any rule published in the "Code" or the 

supplements thereto, there shall be a rebuttable pre

sumption that such rule has been promulgated in 

compliance with the Administrative Procedures Act.i 

Amended by Laws 1994, c. 384, § 3, eff. July 1, 1994; Laws 
1997, c. 206, § 9, eff. Nov. 1, 1997.  

1 Title 75, § 250 et seq.  

Editorially renumbered from Title 75, § 250.6 to avoid a duplication 

in numbering.  

§ 250.9. Office of Administrative Rules-Publi

cation of The Oklahoma Register and Administra

tive Code 

There is hereby established an Office of Administra

tive Rules within the Office of the Secretary of State.  

The Office of Administrative Rules shall have the 

primary responsibility for publishing "The Oklahoma 

Register" and the "Oklahoma Administrative Code" 

and otherwise implementing the provisions of Article I 

of the Administrative Procedures Act.' The Secre

tary of State shall provide for the adequate staffing ot 

the Office to implement the provisions of this section 

including but not limited to an editor-in-chief.  

Amended by Laws 1997, c. 206, § 10, eff. Nov. 1, 1997.  

1 See Title 75, § 250.1 for composition of articles.
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§ 250.10. Request for agency review of rules 
The Governor, by Executive Order, and either 

house of the Legislature or both houses of the Legis

lature, by resolution, may request an agency to review 

its rules to determine whether or not the rules in 

question should be amended, repealed or redrafted.  

The agency shall respond to such requests within 

ninety (90) calendar days of such request.  
Added by Laws 1994, c. 384, § 11, eff. July 1, 1994.  

§ 251. Furnishing copies of permanent rules

Rules for administration of section-Filing of new 

rules and amendments, revisions or revocations

Format-Incorporation of standards by reference

Publication of executive orders-Electronic filing 

A. 1. Upon the request of the Secretary, each 

agency shall furnish to the Office a complete set of its 

permanent rules in such form as is required by the 

Secretary or as otherwise provided by law.  

2. The Secretary shall promulgate rules to ensure 

the effective administration of the provisions of Article 

I of the Administrative Procedures Act. I The rules 

shall include, but are not limited to, rules prescribing 

paper size, numbering system, and the format of 

documents required to be filed pursuant to the provi

sions of the Administrative Procedures Act 2 or such 

other requirements as deemed necessary by the Sec

retary to implement the provisions of the Administra
tive Procedures Act.  

B. 1. Each agency shall file the number of copies 

specified by the Secretary of all new rules, and all 

amendments, revisions or revocations of existing rules 

attested to by the agency, pursuant to the provisions 

of Section 254 of this title, with the Office within thirty 

(30) calendar days after they become finally adopted.  

2. An agency filing rules pursuant to the provi

sions of this subsection: 

a. shall prepare the rules in plain language 
which can be easily understood, 

b. shall not unnecessarily repeat statutory 
language. Whenever it is necessary to re

fer to statutory language in order to effec
tively convey the meaning of a rule inter
preting that language, the reference shall 

clearly indicate the portion of the language 
which is statutory and the poition which is 

the agency's amplification or interpretation 
of that language, 

c. shall indicate whether a rule is new, 
amends an existing permanent rule or re

peals an existing permanent rule. If a rule 

amends an existing rule, the rule shall indi
cate the language to be deleted typed with 

a line through the language and language 
to be inserted typed with the new language 
underscored, 

d. shall state if the rule supersedes an exist
ing emergency rule,

STATUTES AND REPORTS
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e. shall include a reference to any rule requir
ing a new or revised form in a note to the 
rule. The Secretary shall insert that refer
ence in "The Oklahoma Register" as a nota
tion to the affected rule, 

f. shall prepare, in plain language, an analysis 
of new or amended rules. The analysis 
shall include but not be limited to a refer
ence to any statute that the rule interprets, 
any related statute or any related rule, 

g. may include with its rules, brief notes, illus
trations, findings of facts, and references to 
digests of Supreme Court cases, other 
court decisions, or Attorney General's opin
ions, and other explanatory material. Such 
material may be included if the material is 
labeled or set forth in a manner which 
clearly distinguishes it from the rules, 

h. shall include other information, in such 
form and in such manner as is required by 
the Secretary, and 

i. may change the format of existing rules 
without any rulemaking action by the agen
cy in order to comply with the standard 
provisions established by the Secretary for 
"Code" and "The Oklahoma Register" publi
cation so long as there is no substantive 
change to the rule.  

C. The Secretary is authorized to determine a 
numbering system and other standardized format for 
documents to be filed and may refuse to accept for 
publication any document that does not substantially 
conform to the promulgated rules of the Secretary.  

D. In order to avoid unnecessary expense, an 
agency may use the published standards established 
by organizations and technical societies of recognized 
national standing, other state agencies, or federal 
agencies by incorporating the standards or rules in its 
rules or regulations by reference to the specific issue 
or issues of publications in which the standards are 
published, without reproducing the standards in full.  
The standards shall be readily available to the public 
for examination at the administrative offices of the 
agency. In addition, a copy of such standards shall be 
kept and maintained by the agency pursuant to the 
provisions of the Preservation of Essential Records 
Act. 3 

E. The Secretary shall provide for the publication 
of all Executive Orders received pursuant to the provi
sions of Section 664 of Title 74 of the Oklahoma 
Statutes.  

F. The Secretary may authorize or require the 
filing of rules or Executive Orders by or through 
electronic data or machine readable equipment in such 
form and manner as is required by the Secretary.  
Amended by Laws 1994, c. 384, § 4, eff. July 1, 1994; Laws 
1997, c. 206, § 11, eff. Nov. 1, 1997; Laws 1998, c. 239, § 4, 
eff. Nov. 1, 1998.  

1 See Title 75, § 250.1 for composition of articles.

2 Title 75, § 250 et seq.  

3 Title 67, § 151 et seq.  

§ 253. Emergency rules 

A. If an agency finds that an imminent peril exists 
to the preservation of the public health, safety, or 
welfare, or that a compelling public interest requires 
an emergency rule, amendment, revision, or revoca
tion of an existing rule, an agency may promulgate, at 
any time, any such rule, provided the Governor first 
approves such rule pursuant to the provisions of this 
section.  

B. An emergency rule adopted by an agency shall: 

1. Be prepared in the format required by Section 
251 of this title; 

2. Include an impact statement which meets the 
requirements contained in Section 303 of this title 
unless such impact statement is, with the prior written 
consent of the Governor, waived specifically by the 
agency to the extent an agency for good cause finds 
the preparation of a rule impact statement or the 
specified contents thereof are unnecessary or contrary 
to the public interest in the process of promulgating 
an emergency rule. In addition, the impact statement 
shall provide information on any cost impacts of the 
rule received by the agency from any private or public 
entities; 

3. Be transmitted in duplicate to the Governor, the 
Speaker of the Oklahoma House of Representatives 
and the President Pro Tempore of the Senate, includ
ing the information required by this subsection within 
ten (10) days after the rule is adopted; and 

4. One copy to be transmitted on the same day 
that filing occurs with the Governor to the Oklahoma 
Advisory Committee on Intergovernmental Relations 
if the emergency rule would have an impact on politi
cal subdivisions as determined by the agency in the 
rule impact statement. The filing shall include all 
information supplied to the Governor regarding such 
emergency rule pursuant to this section and Section 
251 of this title.  

C. 1. Upon the filing of an adopted emergency 
rule by an agency with the Governor, the Speaker of 
the Oklahoma House of Representatives and the Pres
ident Pro Tempore of the Senate, under the provisions 
of subsection B of this section, the Governor shall 
review such rule and shall decide as to whether or not 
such emergency rule should be approved. Prior to 
approval of emergency rules, the Governor shall sub
mit the emergency rule to the Secretary of State for 
review of proper formatting.  

2. If the Governor disapproves the adopted emer
gency rule, the Governor shall return the entire docu
ment to the agency with reasons for the disapproval.  
If the agency elects to modify such rule, the agency 
shall make such modifications and resubmit the rule to 
the Governor for approval.
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3. Emergency rules adopted by an agency or ap- pe 

,roved by the Governor shall be subject to review th 

,ursuant to the provisions of Section 306 of this title. c3 

D. 1. Upon approval by the Governor, an emer- tu 

,ency rule shall be considered promulgated and shall 

)e in force immediately, or on such later date as ir 

;pecified therein. An emergency rule shall only be 

ipplied prospectively from its effective date.  

2. The Governor shall have forty-five (45) calendar 

lays to review the emergency rule. Within the forty

rive-calendar-day period, the Governor may approve 

the emergency rule or disapprove the emergency rule.  

Failure of the Governor to approve an emergency rule 

within the specified period shall constitute disapproval 

of the emergency rule. Upon disapproval of an emer

gency rule, the Governor shall notify within fifteen 

(15) days, in writing, the Speaker of the House of 

Representatives, the President Pro Tempore of the 

Senate and the Office of Administrative Rules.  

E. 1. Upon approval of an emergency rule, the 

Governor shall immediately notify the agency. Upon 

receipt of the notice of the approval, the agency shall 

file with the Office of Administrative Rules the num

ber of copies required by the Secretary of the written 

approval and the emergency rule.  

2. A copy of the Governor's approval shall be 

submitted by the Governor to the Speaker of the 

House of Representatives, the President Pro Tempore 

of the Senate and the Office of Administrative Rules 

when the rulemaking agency is notified of approval.  

3. The emergency rule shall be published in accor

dance with the provisions of Section 255 of this title in 

"The Oklahoma Register" following the approval by 

the Governor. The Governor's approval and the ap

proved rules shall be retained as official records by 

the Office of Administrative Rules.  

F. Emergency rules shall be effective from the 

date of approval by the Governor or a later date as 

specified in the approved emergency rule, unless oth

erwise specifically provided by the Legislature, 

through the first day of the next succeeding Regular 

Session of the Oklahoma Legislature, after the pro

mulgation of such emergency rule, and shall be in full 

force and effect through July 14 following such session 

unless it is made ineffective pursuant to subsection H 

of this section.  
G. No agency shall adopt any emergency rule 

which establishes or increases fees, except during 

such times as the Legislature is in session, unless 

specifically mandated by the Legislature or federal 

legislation, or when the failure to establish or increase 

fees would conflict with an order issued by a court of 

law.  
H. 1. If an emergency rule is of a continuing 

nature, the agency promulgating such emergency rule 

shall initiate proceedings for promulgation of a perma

nent rule pursuant to Sections 303 through 308.2 of 

this title. If an emergency rule is superseded by 

another emergency rule prior to the enactment of a

rmanent rule, the latter emergency rule shall retain 

e same expiration date as the superseded emergen

rule, unless otherwise authorized by the Legisla

Lre.  

2. Any promulgated emergency rule shall be made 

effective if: 

a. disapproved by the Legislature, 

b. superseded by the promulgation of perma
nent rules, 

c. any adopted rules based upon such emer

gency rules are subsequently disapproved 

pursuant to Section 308 of this title, or 

d. an earlier expiration date is specified by 

the agency in the rules.  

3. a. Emergency rules in effect on the first day 

of the session shall be null and void on July 

15 immediately following sine die adjourn

ment of the Legislature unless otherwise 

specifically provided by the Legislature.  

b. Unless otherwise authorized by the Legis

lature, by concurrent resolution or by law, 

an agency shall not adopt any emergency 

rule, which has become null and void pursu

ant to subparagraph a of this paragraph, as 

a new emergency rule or adopt any emer

gency rules of similar scope or intent as the 

emergency rules which became null and 

void pursuant to subparagraph a of this 

paragraph.  

I. Emergency rules shall not become effective un

less approved by the Governor pursuant to the provi

sions of this section.  

J. 1. The requirements of Section 303 of this title 

relating to notice and hearing shall not be applicable 

to emergency rules promulgated pursuant to the pro

visions of this section. Provided this shall not be 

construed to prevent an abbreviated notice and hear

ing process determined to be necessary by an agency.  

2. The rule report required pursuant to Section 

303.1 of this title shall not be applicable to emergency 

rules promulgated pursuant to the provisions of this 

section. Provided this shall not be construed to pre

vent an agency from complying with such require

ments at the discretion of such agency.  

3. The statement of submission required by Sec

tion 303.1 of this title shall not be applicable to 

emergency rules promulgated pursuant to the provi

sions of this section.  

K. Prior to approval or disapproval of an emergen

cy rule by the Governor, an agency may withdraw 

from review an emergency rule submitted pursuant to 

the provisions of this section. Notice of such with

drawal shall be given to the Governor, the Speaker of 

the House of Representatives, the President Pro Tem

pore of the Senate and the Office of Administrative 

Rules. In order to be promulgated as emergency
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rules, any replacement rules shall be resubmitted 
pursuant to the provisions of this section.  
Amended by Laws 1992, c. 310, § 3, eff. July 1, 1992; Laws 
1994, c. 182, § 2, eff. July 1, 1994; Laws 1994, c. 384, § 5, eff.  
July 1, 1994; Laws 1996, c. 225, § 1, eff. Nov. 1, 1996; Laws 
1997, c. 206, § 12, eff. Nov. 1, 1997; Laws 1998, c. 239, § 5, 
eff. Nov. 1, 1998; Laws 1999, c. 211, § 1, eff. Nov. 1, 1999.  

§ 254. Attestation of rules-Proof of publica
tion-Copies-Preservation 

A. Prior to the submission to the Governor of 
emergency rules, or prior to the transmission of a 
finally adopted rule to the Secretary, the rulemaking 
authority or its designee shall attest: 

1. To the correctness of copies of any rule and any 
amendment, revision, or revocation thereof; and 

2. That such rules were made and adopted if the 
rules are emergency rules or finally adopted if the 
rules are permanent rules in substantial compliance 
with the Administrative Procedures Act. I 

Such attested rules shall then be transmitted to the 
Secretary or if the rules are emergency to the Gover
nor's office, for filing and publication pursuant to the 
Administrative Procedures Act.  

B. Upon publication of such transmitted rules pur
suant to Section 255 of this title, the Secretary shall 
send proof of publication to the agency submitting the 
rules for publication. The agency submitting the 
rules shall make such rules available to the public in 
accordance with the Open Records Act. 2 

C. Copies of such rules shall be permanently pre
served by the Secretary.  
Amended by Laws 1998, c. 239, § 6, eff. Nov. 1, 1998.  

1 Title 75, § 250 et seq.  
2 Title 51, § 24A.1 et seq.  

§ 255. Publication of The Oklahoma Register
Publication of rules and regulations 

A. 1. The Secretary is hereby authorized, direct
ed, and empowered to publish "The Oklahoma Regis
ter" not less than monthly for the publication of new 
rules, any amendment, revision or revocation of an 
existing rule, emergency rules, any notices of such 
rulemaking process and Executive Orders as are re
quired by law to be published in "The Oklahoma 
Register". Said rules or amendments, revisions, or 
revocations of existing rules shall be published in the 
first issue of "The Oklahoma Register" published pur
suant to Sections 251, 253, 256, 303, 303.1, 303.2 and 
308 of this title after the date of acceptance by the 
Secretary.  

2. The Secretary shall cause a copy of each publi
cation of "The Oklahoma Register" to be sent to those 
county clerks who request it, to members of the 
Legislature upon request, and to such other agencies, 
libraries, and officials as the Secretary may select.  
The Secretary may charge recipients of the publica
tion a cost sufficient to defray the cost of publication 
and mailing.
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3. The Secretary shall cause a copy of all rules, all 
new rules, and all amendments, revisions, or revoca
tions of existing rules to be on file and available for 
public examination in the Office during normal office 
hours.  

4. The Secretary shall promulgate rules to system
atize the designations of rules. To establish said 
system or to preserve uniformity of designations, the 
Secretary may require the agency to change the title 
or numbering of any rule or any amendment, revision, 
or revocation thereof.  

B. The Secretary is authorized to provide for the 
publication of rules in summary form when the rules 
are of such length that publication of the full text 
would be too costly. The summary shall be prepared 
by the agency submitting the rules and shall state 
where the full text of the rule may be obtained.  

C. The notice required pursuant to the provisions 
of Section 303 of this title shall be published in "The 
Oklahoma Register" prior to the adoption of a new 
rule, or amendment, revision or revocation of any 
existing rule. The notice shall include the information 
required by Section 303 of this title.  
Amended by Laws 1996, c. 35, § 1, eff. Nov. 1, 1996; Laws 
1997, c. 206, § 13, eff. Nov. 1, 1997; Laws 1998, c. 239, § 7, 
eff. Nov. 1, 1998.  

§ 256. Oklahoma Administrative Code-Publi
cation 

A. 1. The Secretary shall provide for the codifica
tion, compilation, indexing and publication of agency 
rules and Executive Orders in a publication which 
shall be known as the "Oklahoma Administrative 
Code" in the following manner: 

a. On or before January 1, 1992, the Secre
tary shall compile Executive Orders which 
are effective pursuant to paragraph 3 of 
subsection B of this section, and agency 
rules which have been submitted pursuant 
to the agency schedule of compliance and 
have been accepted as properly codified, as 
set forth in this section, and rules promul
gated by the Secretary. Such compilation 
shall be maintained by the Office of Admin
istrative Rules and shall be updated by 
agencies, in a manner prescribed by the 
Secretary, to reflect subsequent permanent 
rulemaking. Prior to publication of the 
first "Code", as set forth in subparagraph b 
of this paragraph, the 'compilation shall 
constitute the official permanent rules of 
the state. Effective January 1, 1992, any 
permanent rule not included in such compi
lation shall be void and of no effect.  

b. On or before December 1, 1992, the Secre
tary shall have indexed and published the 
"Oklahoma Administrative Code". To ef
fectuate this provision, the Secretary may 
contract for the publishing and indexing, or
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both of the "Oklahoma Administrative 
Code". Any permanent rule not published 
in the "Code" shall be void and of no effect.  
A finally adopted rule filed and published 
in "The Oklahoma Register" may be valid 

until publication of the next succeeding 
"Code" or "Code" supplement following the 

date of its final adoption. Provided, a per

manent rule which is finally adopted after 

the closing date for publication in a "Code" 

or "Code" supplement as announced by the 

Secretary may be valid until publication of 

the next succeeding "Code" or "Code" sup

plement. A permanent rule which is pub

lished in "The Oklahoma Register" after 

the closing date for publication in the first 

"Code", as announced by the Secretary, 
shall be void and of no effect upon publica

tion of the next succeeding "Code" or 

"Code" supplement, if not published in the 

"Code" or "Code" supplement.  

2. Compilations or revisions of the "Code" or any 

part thereof shall be supplemented or revised annual

ly. The "Code" shall be organized by state agency 

and shall be arranged, indexed and printed in a man

ner to permit separate publications of portions thereof 

relating to individual agencies.  
3. Annual supplements to the "Code" shall be cu

mulative. Emergency rules shall not be published in 

the "Code" or in any supplements thereto. • 

4. The "Code" and the supplements shall include a 

general subject index and an agency index of all rules 

and Executive Orders contained therein. "The Okla

homa Register" shall also include a sections-affected 

index of the "Code". The "Code" and supplements 

shall contain such notes, cross references and explana

tory materials as required by the Secretary.  

5. The Secretary in preparing such rules for publi

cation in the "Code" or supplements shall omit all 

material shown in canceled type. The Secretary shall 

not prepare any rule for publication in the "Code" 

which amends or revises a rule unless the rule so 

amending or revising conforms to the provisions of the 

Administrative Procedures Act. 1 

6. The Secretary is authorized to determine z 

numbering system and other standardized format foi 

documents to be filed and may refuse to accept fo 

publication any document that does not substantiall.  

conform to the promulgated rules of the Secretary 

B. 1. Rules submitted and accepted for publica 

tion in the "Code" by August 15 of each year shall bE 

published in the next succeeding "Code" or supple 

ment thereto.  
2. As soon as possible after August 15 of eac 

year, the Secretary shall assemble all rules and Exec 

utive Orders, except emergency rules, promulgate 

after the publication of the preceding "Code" o 

"Code" supplement in accordance with the provision 

of the Administrative Procedures Act for publicatio
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in the "Oklahoma Administrative Code". The "Code" 

or supplements thereto should be published as soon as 

possible after August 30 of each year.  

3. Executive Orders of previous gubernatorial ad

ministrations shall terminate ninety (90) calendar days 

following the inauguration of the next Governor unless 

otherwise terminated or continued during that time by 

Executive Order. Copies of all Executive Orders 

shall be published and indexed in the "Oklahoma 

Administrative Code". All Executive Orders placing 

agencies or employees under the State Merit System 

of Personnel Administration shall remain in effect 

unless otherwise modified by action of the Legislature.  

C. The Secretary is hereby authorized and em

powered to publish or to contract to publish the 

"Oklahoma Administrative Code", and to publish or 

contract to publish such annual cumulative supple

ments so as to keep the "Code" current. All such 

agreements shall provide that the publisher shall 

make such publications in such form and arrangement 

as shall be approved by the Secretary. The Secretary 

may publish or authorize the publication of the "Code" 
in part.  

D. The Secretary is authorized to correct spelling 

errors in rules submitted for publication in the "Code" 

or any such supplements or in "The Oklahoma Regis

ter". Any other errors in rules submitted for publica

tion in the "Code" may be noted in editorial notes 

provided by the Secretary.  

E. The Secretary shall make copies of the "Code" 

generally available at a cost sufficient to defray the 

cost of publication and mailing. Except as otherwise 

provided by Section 257.1 of this title, the Secretary is 

authorized to sell or otherwise distribute the "Code" 

and its supplements.  

F. 1. The codification system, derivations, cross 

references, notes of decisions, source notes, authority 

notes, numerical lists, and codification guides, other 

than the actual text of rules, indexes, tables and other 

aids relevant to the publication of the "Oklahoma 

Administrative Code" and "The Oklahoma Register" 

shall be the property of the state and may be repro

duced only with the written consent of the Secretary.  

The information which appears on the same page with 

the text of a rule may be reproduced incidentally with 

r the reproduction of the rule, if the reproduction is for 

r the private use of the individual and not for resale.  

No person shall attempt to copyright or publish the 

"Oklahoma Administrative Code" or "The Oklahoma 

Register", in printed or electronic media, without ex

e pressed written consent of the Secretary of State.  

- The Secretary shall notify the Speaker of the House 

of Representatives and the President Pro Tempore of 

h the Senate of any requests to copyright or publish the 

"_ "Oklahoma Administrative Code" or "The Oklahoma 

d Register", prior to consent by the Secretary.  

r 2. The Secretary may provide for the electronic 

.s access to the "Oklahoma Administrative Code" and 

n "The Oklahoma Register" by:
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a. subscription, or 
b. an exclusive or a nonexclusive contract for 

public and private access.  
3. Publications of rules by agencies are not official 

publications.  
4. The sale or resale of the "Oklahoma Adminis

trative Code" or any part thereof by the Secretary of 
State shall be exempt from any requirement mandat
ing acquisition of a resale number and payment of 
sales tax.  
Amended by Laws 1992, c. 310, § 4, eff. July 1, 1992; Laws 
1994, c. 100, § 1, eff. Sept. 1, 1994; Laws 1994, c. 384, § 6, 
eff. July 1, 1994; Laws 1997, c. 206, § 14, eff. Nov. 1, 1997; 
Laws 1998, c. 239, § 8, eff. Nov. 1, 1998.  

1 Title 75, § 2,50 et seq.  

§§ 256.1, 256.2. Repealed by Laws 1994, c. 384, 
§ 14, eff. July 1, 1994 
From: 

Laws 1988, c. 292, §§ 11, 12.  
Laws 1990, c. 300, §§ 12,13.  

§ 256.3. Fees for copying, reproducing or certi
fying records 

The Office of Administrative Rules shall charge the 
public for the costs of copying, reproducing or certify
ing records of the Office of Administrative Rules 
pursuant to Section 24A.5 of Title 51 of the Oklahoma 
Statutes.  
Added by Laws 1992, c. 310, § 5, eff. July 1, 1992.  

Editorially renumbered from Title 75, § 256.1 to avoid duplication 
in numbering.  

§ 257.1. Reciprocal agreements for exchange of 
administrative codes-Offices entitled to free copy 
of Code 

A. The Secretary is authorized to enter into and 
make reciprocal agreements with other states to allow 
exchanges of administrative codes of such states.  

B. 1. Each of the following offices shall be enti
tled to receive, as soon as available from the Secre
tary, without cost, one copy of the printed volumes of 
the "Code" and the supplements thereto; 

a. County clerk of each county; 
b. Clerk of the Supreme Court; 
c. Attorney General; 
d. Governor; 
e. Speaker of the House of Representatives 

and the President Pro Tempore of the Sen
ate; 

f. the Research, Legal and Fiscal Divisions of 
the House of Representatives; 

g. the Legislative Division of the Senate; and 
h. the Department of Libraries for the Law 

Library.  
2. The Department of Libraries is authorized to 

obtain number of copies of the "Code" and the supple
ments thereto necessary for use for deposit with the 
Publications Clearinghouse pursuant to Sections 3-

iN•D REPORTS 4698 
O.S.Supp.1999 

113.1 through 3-115 of Title 65 of the Oklahoma 
Statutes. The Secretary is authorized to retain suffi
cient copies for exchange purposes with other states 
for copies of their rules.  
Amended by Laws 1997, c. 206, § 15, eff. Nov. 1, 1997.  

§ 302. Promulgation of certain rules-Public 
inspection of rules, orders, decisions and opin
ions-Rulemaking record-Prohibited actions-Vi
olations 

A- In addition to other rulemaking requirements 
imposed by law, each agency which has rulemaking 
authority, shall: 

1. Promulgate as a rule a description of the orga
nization of the agency, stating the general course and 
method of the operations of the agency and the meth
ods whereby the public may obtain information or 
make submissions or requests; 

2. Promulgate rules of practice setting forth the 
nature and requirements of all formal and informal 
procedures available, including a description of all 
forms and instructions issued by the agency for use by 
the public; 

3. Make available for public inspection all rules 
and all other written statements of policy or interpre
tations formulated, adopted, promulgated or used by 
the agency in the discharge of its functions; 

4. Make available for public inspection pursuant to 
the provisions of the Open Records Act I all final 
orders, decisions and opinions.  

B. 1. An agency shall maintain an official rule
making record for each proposed rule or promulgated 
rule. The record and materials incorporated by refer
ence shall be available for public inspection.  

2. The agency rulemaking record shall contain: 
a. copies of all publications in "The Oklahoma 

Register" with respect to the rule or the 
proceeding upon which the rule is based, 

b. copies of any portions of the agency's pub
lic rulemaking docket containing entries re
lating to the rule or the proceeding upon 
which the rule is based, 

c. all written petitions, requests, submissions, 
and comments received by the agency and 
all other written materials considered by 
the agency in connection with the formula
tion, proposal, or adoption of the rule or the 
proceeding upon which the rule is based, 

d. any official transcript of oral presentations 
made in the proceeding upon which the 
rule is based or, if not transcribed, any 
tape recording or stenographic record of 
those presentations, and any memorandum 
prepared by a presiding official summariz
ing the contents of those presentations, 

e. a copy of any regulatory analysis prepared 
for the proceeding upon which the rule is 
based,
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f. a copy of the rule and analysis of each such 
rule filed with the Office pursuant to Sec
tion 251 of this title, 

g. all petitions for exceptions to, amendments 
of, or repeal or suspension of, the rule, 

h. a copy of the rule impact statement, if 
made, and 

i. such other information concerning such 
rules as may be determined necessary by 
the agency.  

3. Upon judicial review, the record required by 
this section constitutes the official agency rulemaking 
record with respect to a rule. Except as otherwise 
required by a provision of law, the agency rulemaking 
record need not constitute the exclusive basis for 
agency action on that rule or for judicial review 
thereof.  

C. 1. By December 31, 2002, each agency that 
issues precedent-setting orders shall maintain and 
index all such orders that the agency intends to rely 
upon as precedent. The index and the orders shall be 
available for public inspection and copying in the main 
office and each regional or district office of the agen
cy. The orders shall be indexed by subject.  

2. After December 31, 2002, an order shall not be 
relied upon as precedent by an agency to the detri
ment of any person until it has been made available 
for public inspection and indexed in the manner de
scribed in this subsection.  

3. An agency shall consistently apply rules to each 
person subject to the jurisdiction of the agency re
garding issuance of orders.  

D. An agency shall not by internal policy, memo
randum, or other form of action not otherwise autho
rized by the Administrative Procedures Act: 2 

1. Amend, interpret, implement, or repeal a stat
ute or a rule; 

2. Expand upon or limit a statute or a rule; and 
3. Except as authorized by the Constitution of the 

United States, the Oklahoma Constitution or a statute, 
expand or limit a right guaranteed by the Constitution 
of the United States, the Oklahoma Constitution, a 
statute, or a rule.  

E. Any agency memorandum, internal policy, or 
other form of action violative of this section or the 
spirit thereof is null, void, and unenforceable.  

F. This section shall not be construed to prohibit 
an agency issuing an opinion or administrative deci
sion which is authorized by statute provided that, 
unless such opinion or administrative decision is is
sued pursuant to the procedures required pursuant to 
the Administrative Procedures Act, such decision or 
opinion shall not have the force and effect of law.  
Amended by Laws 1997, c. 206, § 16, eff. Nov. 1, 1997; Laws 
1998, c. 239, § 9, eff. Nov. 1, 1998.  

1 Title 51, § 24A1 et seq.  
2 Title 75, § 250 et seq.

§ 303. Adoption, amendment or revocation of 
rule-Procedure 

A. Prior to the adoption of any rule or amendment 
or revocation of a rule, the agency shall: 

1. Cause notice of any intended action to be pub
lished in "The Oklahoma Register" pursuant to sub
section B of this section; 

2. For at least twenty (20) days after publication 
of the notice of the intended rulemaking action, afford 
a comment period for all interested persons to submit 
data, views or arguments, orally or in writing. The 
agency shall consider fully all written and oral submis
sions respecting the proposed rule; 

3. Hold a hearing, if required, as provided by 
subsection C of this section; 

4. Consider the effect its intended action may have 
on the various types of business and governmental 
entities. Except where such modification or variance 
is prohibited by statute or constitutional constraints, if 
an agency finds that its actions may adversely affect 
any such entity, the agency may modify its actions to 
exclude that type of entity, or may "tier" its actions to 
allow rules, penalties, fines or reporting procedures 
and forms to vary according to the size of a business 
or governmental entity or its ability to comply or both.  
For business entities, the agency shall include a de
scription of the probable quantitative and qualitative 
impact of the proposed rule, economic or otherwise, 
and use quantifiable data to the extent possible, taking 
into account both short-term and long-term conse
quences; and 

5. Consider the effect its intended action may have 
on the various types of consumer groups. If an 
agency finds that its actions may adversely affect such 
groups, the agency may modify its actions to exclude 
that type of activity.  

B. The notice required by paragraph 1 of subsec
tion A of this section shall include but not be limited 
to: 

1. In simple language, a brief summary of the rule; 
2. The proposed action being taken; 
3. The circumstances which created the need for 

the rule; 
4. The specific legal authority authorizing the pro

posed rule; 
5. The intended effect of the rule; 
6. If the agency determines that the rule affects 

business entities, a request that such entities provide 
the agency, within the comment period, in dollar 
amounts if possible, the increase in the level of direct 
costs such as fees, and indirect costs such as report
ing, recordkeeping, equipment, construction, labor, 
professional services, revenue loss, or other costs ex
pected to be incurred by a particular entity due to 
compliance with the proposed rule; 

7. The time when, the place where, and the man
ner in which interested persons may present their

w
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views thereon pursuant to paragraph 3 of subsection 
A of this section; 

8. Whether or not the agency intends to issue a 
rule impact statement according to subsection D of 
this section and where copies of such impact state
ment may be obtained for review by the public; 

9. The time when, the place where, and the man
ner in which persons may demand a hearing on the 
proposed rule if the notice does not already provide 
for a hearing. If the notice provides for a hearing, 
the time and place of the hearing shall be specified in 
the notice; and 

10. Where copies of the proposed rules may be 
obtained for review by the public. An agency may 
charge persons for the actual cost of mailing a copy of 
the proposed rules to such persons.  

The number of copies of such notice as specified by 
the Secretary shall be submitted to the Secretary who 
shall publish the notice in "The Oklahoma Register" 
pursuant to the provisions of Section 255 of this title.  

Prior to or within three (3) days after publication of 
the notice in "The Oklahoma Register", the agency 
shall cause a copy of the notice of the proposed rule 
adoption and the rule impact statement, if available, to 
be mailed to all persons who have made a timely 
request of the agency for advance notice of its rule
making proceedings. Each agency shall maintain a 
listing of persons or entities requesting such notice.  

C. 1. If the published notice does not already 
provide for a hearing, an agency shall schedule a 
hearing on a proposed rule if, within twenty (20) days 
after the published notice of the proposed rule adop
tion, a written request for a hearing is submitted by: 

a. at least twenty-five persons, 
b. a political subdivision, 
c. an agency, or 
d. an association having not less than twenty

five members.  
At that hearing persons may present oral argument, 

data, and views on the proposed rule.  
2. A hearing on a proposed rule may not be held 

earlier than twenty (20) days after notice of the hear
ing is published pursuant to subsection B of this 
section.  

3. The provisions of this subsection shall not be 
construed to prevent an agency from holding a hear
ing or hearings on the proposed rule although not 
required by the provisions of this subsection; provid
ed that notice of such hearing shall be published in 
"The Oklahoma Register" at least twenty (20) days 
prior to such hearing.  

D. 1. Except as otherwise provided in this sub
section, an agency shall issue a rule impact statement 
of a proposed rule prior to or within fifteen (15) days 
after the date of publication of the notice of proposed 
rule adoption. The rule impact statement may be
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modified after any hearing or comment period afford
ed pursuant to the provisions of this section.  

2. Except as otherwise provided in this subsection, 
the rule impact statement shall include but not be 
limited to: 

a. a brief description of the purpose of the 
proposed rule, 

b. a description of the classes of persons who 
most likely will be affected by the proposed 
rule, including classes that will bear the 
costs of the proposed rule, and any infor
mation on cost impacts received by the 
agency from any private or public entities, 

c. a description of the classes of persons who 
will benefit from the proposed rule, 

d. a description of the probable economic im
pact of the proposed rule upon affected 
classes of persons or political subdivisions, 
including a listing of all fee changes and, 
whenever possible, a separate justification 
for each fee change, 

e. the probable costs and benefits to the agen
cy and to any other agency of the imple
mentation and enforcement of the proposed 
rule, the source of revenue to be used for 
implementation and enforcement of the 
proposed rule, and any anticipated effect on 
state revenues, including a projected net 
loss or gain in such revenues if it can be 
projected by the agency, 

f. a determination of whether implementation 
of the proposed rule will have an economic 
impact on any political subdivisions or re
quire their cooperation in implementing or 
enforcing the rule, 

g. an explanation of the measures the agency 
has taken to minimize compliance costs and 
a determination of whether there are less 
costly or nonregulatory methods or less 
intrusive methods for achieving the pur
pose of the proposed rule, 

h. a determination of the effect of the pro
posed rule on the public health, safety and 
environment and, if the proposed rule is 
designed to reduce significant risks to the 
public health, safety and environment, an 
explanation of the nature of the risk and to 
what extent the proposed rule will reduce 
the risk, 

i. a determination of any detrimental effect on the 
public health, safety and environment if the proposed 
rule is not implemented, and 

j. the date the rule impact statement was prepared 
and if modified, the date modified.  

3. To the extent an agency for good cause finds 
the preparation of a rule impact statement or the 
specified contents thereof are unnecessary or contrary 
to the public interest in the process of adopting a
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)articular rule, the agency may request the Governor 

o waive such requirement. Upon request by an 

igency, the Governor may also waive the rule impact 

,tatement requirements if the agency is required to 

mplement a statute or federal requirement that does 

not require an agency to interpret or describe the 

requirements, such as federally mandated provisions 

which afford the agency no discretion to consider less 

restrictive alternatives. If the Governor fails to waive 

such requirement, in writing, prior to publication of 

the notice of the intended rulemaking action, the rule 

impact statement shall be completed. The determina

tion to waive the rule impact statement shall not be 

subject to judicial review.  

4. The rule shall not be invalidated on the ground 

that the contents of the rule impact statement are 

insufficient or inaccurate.  

E. Upon completing the requirements of this sec

tion, an agency may adopt a proposed rule. No rule is 

valid unless adopted in substantial compliance with 

the provisions of this section.  
Amended by Laws 1994, c. 384, § 7, eff. July 1, 1994; Laws 

1995, c. 1, § 38, emerg. eff. March 2, 1995; Laws 1996, c. 225, 

§ 2, eff. Nov. 1, 1996; Laws 1997, c. 206, § 17, eff. Nov. 1, 

1997; Laws 1998, c. 239, § 10, eff. Nov. 1, 1998; Laws 1999, 

c. 211, § 2, eff. Nov. 1, 1999.  
Section 3 of Laws 1994, c. 182, amending this section, was repealed 

by Laws 1995, c. 1, § 40.  

§ 303.1. Filing of rules, amendments, revisions 

or revocations and agency rule report with Gover

nor, Speaker of the House, and President Pro Tern

pore 

A. Within ten (10) days after adoption of a perma

nent rule, the agency shall file two copies of the 

following with the Governor, the Speaker of the House 

of Representatives and the President Pro Tempore of 

the Senate: all such new rules or amendments; revi

sions or revocations to an existing rule proposed by an 

agency; and the agency rule report as required by 

subsection E of this section.  

B. If the agency determines in the rule impact 

statement prepared as part of the agency rule report 

that the proposed rule will have an economic impact 

on any political subdivisions or require their coopera

tion in implementing or enforcing a proposed perma

nent rule, a copy of the proposed rule and rule repori 

shall be filed within ten (10) days after adoption of th( 

permanent rule with the Oklahoma Advisory Commit 

tee on Intergovernmental Relations for its review 

Said Committee may communicate any recommenda 

tions that it may deem necessary to the Governor, thi 

Speaker of the House of Representatives and Presi 

dent Pro Tempore of the Senate during the perioi 

that the permanent rules are being reviewed.  

C. When the rules have been submitted to th 

Governor, the Speaker of the House of Represents 

yives and the President Pro Tempore of the SenatA 

the agency shall also submit to the Office of Admini! 

trative Rules for publication in "The Oklahoma Regi.

• ~ ~ _ _ _ _ __ ...... -I -- I

D REPORTS 75 § 303.1 

ter", a statement that the adopted rules have been 

submitted to the Governor and the Legislature.  

D. The text of the adopted rules shall be submit

ted to the Governor, the Speaker of the House of 

Representatives and the President Pro Tempore of 

the Senate in the same format as required by the 

Secretary pursuant to Section 251 of this title.  

E. The report required by subsection A of this 

section shall include: 

1. The date the notice of the intended rulemaking 

action was published in "The Oklahoma Register" 

pursuant to Section 255 of this title; 

2. The name and address of the agency; 

3. The title and number of the rule; 

4. A citation to the statutory authority for the 

rule; 

5. A brief summary of the content of the adopted 
rule; 

6. A statement explaining the need for the adopted 

rule; 

7. The date and location of the meeting, if held, at 

which such rules were adopted or the date and loca

tion when the rules were adopted if the rulemaking 

agency is not required to hold a meeting to adopt 

rules; 

8. A summary of the comments and explanation of 

changes or lack of any change made in the adopted 

rules as a result of testimony received at all hearings 

or meetings held or sponsored by an agency for the 

purpose of providing the public an opportunity to 

comment on the rules or of any written comments 

received prior to the adoption of the rule. The sum

mary shall include all comments received about the 

cost impact of the proposed rules; 

9. A list of persons or organizations who appeared 

or registered for or against the adopted rule at any 

public hearing held by the agency or those who have 

commented in writing before or after the hearing; 

10. A rule impact statement if required pursuant 

to Section 303 of this title; 

11. An incorporation by reference statement if the 

rule incorporates a set of rules from a body outside 

the state, such as a national code; 

12. The members of the governing board of the 

agency adopting the rules and the recorded vote of 

each member; 

13. The proposed effective date of the rules, if an 

effective date is required pursuant to paragraph 1 of 

subsection B of Section 304 of this title; and 

dl 14. Any other information requested by the Gover

nor, the Speaker of the House of Representatives, the 

e President Pro Tempore of the Senate or either rule 

review committee.  

e, Amended by Laws 1994, c. 384, § 8, eff. July 1, 1994; Laws 

1996, c. 225, § 3, eff. Nov. 1, 1996; Laws 1997, c. 206, § 18, 

eff. Nov. 1, 1997; Laws 1998, c. 239, § 11, eff. Nov. 1, 1998.



STATUTES A

§ 303.2. Approval or disapproval by Governor
Time limit 

A. The Governor shall have forty-five (45) calendar 
days from receipt of a rule to approve or disapprove 
the rule.  

1. If the Governor approves the rule, the Governor 
shall immediately notify the agency in writing of the 
approval. A copy of such approval shall be given by 
the Governor to the Speaker of the House of Repre
sentatives and the President Pro Tempore of the 
Senate. Upon receipt of the approval, the agency 
shall submit a notice of such approval to the Office of 
Administrative Rules for publication in "The Okla
homa Register".  

2. If the Governor disapproves the adopted rule, 
the Governor shall return the entire document to the 
agency with reasons in writing for the disapproval.  
Notice of such disapproval shall be given by the 
Governor to the Speaker of the House of Representa
tives and the President Pro Tempore of the Senate.  
Failure of the Governor to approve a rule within the 
specified period shall constitute disapproval of the rule 
by the Governor. Upon receipt of the disapproval, or 
upon failure of the Governor to approve the rule 
within the specified period, the agency shall submit a 
notice of such disapproval to the Office of Administra
tive Rules for publication in "The Oklahoma Register".  
Any effective emergency rule which would have been 
superseded by a disapproved permanent rule, shall be 
deemed null and void on the date the Governor disap
proves the permanent rule.  

B. Rules not approved by the Governor pursuant 
to the provisions of this section shall not become 
effective unless otherwise approved by the Legislature 
by joint resolution pursuant to subsection B of Section 
308 of Title 75 of the Oklahoma Statutes.  
Added by Laws 1998, c. 239, § 12, eff. Nov. 1, 1998.  

§ 304. Filing of adopted rules-Effective date 
of adopted rule or executive order 

A. Each agency shall file copies of each rule finally 
adopted by it with the Secretary, as required by 
Section 251 of this title.  

B. 1. Each rule finally adopted is effective ten 
(10) calendar days after publication in "The Oklahoma 
Register" pursuant to Section 255 of this title unless a 
later date is required by statute or specified in the 
rule, the agency rule report, or "The Oklahoma Regis
ter", the later date is the effective date. A rule shall 
only be applied prospectively from its effective date.  

2. a. Subject to applicable constitutional or statu
tory provisions, an emergency rule becomes 
effective immediately or at a stated date 
after certification by the Governor. An 
emergency rule shall only be applied pro
spectively from its effective date.  

b. The agency shall take appropriate mea
sures to make emergency rules known to 
the persons who may be affected by them.

75 § 303.2 ND REPORTS 4702 
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C. Executive Orders signed by the Governor shall 
become effective upon the date specified therein or 
immediately upon issuance.  
Amended by Laws 1997, c. 206, § 19, eff. Nov. 1, 1997; Laws 
1998, c. 239, § 13, eff. Nov. 1, 1998.  

§ 308. Review of proposed rules by Legisla
ture-Approval or disapproval 

A. Upon receipt of any adopted rules, the Speaker 
of the House of Representatives and the President 
Pro Tempore of the Senate shall assign such rules to 
the appropriate committees of each such house of the 
Legislature for review. Except as otherwise provided 
by this section, upon receipt of such rules, the Legisla
ture shall have thirty (30) legislative days to review 
such rules.  

B. 1. By the adoption of a joint resolution, the 
Legislature may disapprove any rule, waive the thirty
legislative-day review period and approve any rule 
which has been submitted for review, or otherwise 
approve any rule.  

2. a. (1) The Legislature may by concurrent res
olution disapprove a proposed rule or a 
proposed amendment to a rule submit
ted to the Legislature or an emergency 
rule prior to such rule having the force 
and effect of law.  

(2) Any such proposed rule or proposed 
amendment to a permanent rule shall 
be disapproved by both houses of the 
Legislature prior to the termination of 
the legislative review period specified 
by this section.  

(3) Any such concurrent resolution shall 
not require the approval of the Gover
nor, and any such rule so disapproved 
shall be invalid and of no effect regard
less of the approval of the Governor of 
such rule.  

b. By adoption of a concurrent resolution, the 
Legislature may waive the thirty-legisla
tive-day review period for any rule which 
has been submitted for review.  

C. Unless otherwise authorized by the Legislature 
by concurrent resolution, or by law, whenever a rule is 
disapproved as provided in subsection B of this sec
tion, the agency adopting such rules shall not have 
authority to resubmit an identical rule, except during 
the first sixty (60) calendar days of the next regular 
legislative session. Any effective emergency rule 
which would have been superseded by a disapproved 
permanent rule shall be deemed null and void on the 
date the Legislature disapproves the permanent rule.  
Rules may be disapproved in part or in whole by the 
Legislature. Any resolution enacted disapproving a 
rule shall be filed with the Secretary for publication in 
"The Oklahoma Register".  

D. Unless otherwise provided by specific vote of 
the Legislature, resolutions introduced for purposes of
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isapproving or approving a rule shall not be subject by 

o regular legislative cutoff dates, shall be limited to 

.uch provisions as may be necessary for disapproval 

)r approval of a rule, and any such other direction or isl 

nandate regarding the rule deemed necessary by the 

legislature. The resolution shall contain no other Gc 

)rovisions. Lb 

E. 1. Transmission of a rule for legislative review th 

)n or before April 1 of each year shall result in the TI 

approval of such rule by the Legislature if: th 

a. the Legislature is in regular session and su 

has failed to disapprove such rule within 

thirty (30) legislative days after such rule si 

has been submitted pursuant to Section th 

303.1 of this title, or A 

b. the Legislature has adjourned before the 1l 

expiration of said thirty (30) legislative 

days of submission of such rules, and has 

failed to disapprove such rule. L 

2. After April 1 of each year, transmission of a 

rule for legislative review shall result in the approval 

of such rule by the Legislature only if the Legislature 1 

is in regular session and has failed to disapprove such a 

rule within thirty (30) legislative days after such rule C 

has been so transmitted. In the event the Legislature 

adjourns before the expiration of such thirty (30) 

legislative days, such rule shall carry over for consid

eration by the Legislature during the next regular 

session and shall be considered to have been originally 

transmitted to the Legislature on the first day of said 

next regular session for review pursuant to this sec

tion. As an alternative, an agency may request direct 

legislative approval of such rules or waiver of the 

thirty-legislative-day review provided by subsection B 

of this section. An agency may also adopt emergency 

rules under the provisions of Section 253 of this title.  

F. Prior to final adoption of a rule, an agency may 

withdraw a rule from legislative review. Notice of 

such withdrawal shall be given to the Governor, the 

Speaker of the House of Representatives, the Presi

dent Pro Tempore of the Senate, and to the Secretary 

for publication in "The Oklahoma Register".  

G. Except as otherwise provided by Sections 253, 

250.4 and 250.6 of this title or as otherwise specifically 

provided by the Legislature, no agency shall promul

gate any rule unless reviewed by the Legislature 

pursuant to this section. An agency may promulgate 

an emergency rule only pursuant to Section 253 of this 

title.  

H. Any rights, privileges, or interests gained by 

any person by operation of an emergency rule, shall 

not be affected by reason of any subsequent disap

proval or rejection of such rule by either house of the 

Legislature.  
Amended by Laws 1992, c. 310, § 6, eff. July 1, 1992; Laws 

1994, c. 384, § 9, eff. July 1, 1994; Laws 1995, c. 1, § 39, 

emerg. eff. March 2,1995; Laws 1997, c. 206, § 20, eff. Nov.  

1, 1997; Laws 1998, c. 239, § 14, eff. Nov. 1, 1998.

ection 4 of Laws 1994, c. 182, amending this section, was repealed 
Laws 1995, c. 1, § 40.  

§ 308.1. Adoption of rule upon approval by Leg

ature and Governor-Submission for publication 

A. Upon the approval by the Legislature and the 

)vernor, or upon approval by joint resolution of the 

egislature pursuant to subsection B of Section 308 of 

is title, a rule shall be considered finally adopted.  

ie agency shall submit such finally adopted rule to 

e Secretary for filing and publishing such rule pur

ant to Sections 251 and 2,55 of this title.  

B. The text of the rule submitted for publication 

hall be the same as the text of the rule considered by 

he Legislature and the Governor.  

mended by Laws 1997, c. 206, § 21, eff. Nov. 1, 1997; Laws 

998, c. 239, § 15, eff. Nov. 1, 1998.  

§ 308.2. Rules-Necessity of promulgation

5imitation period on contest proceedings-Force 

f law and prima facie evidence 

A. No agency rule is valid or effective against any 

erson or party, or may be invoked by the agency for 

.ny purpose, until it has been promulgated as re

juired in the Administrative Procedures Act.1 

B. A proceeding to contest any promulgated rule 

on the ground of noncompliance with the procedural 

requirements of Article I of the Administrative Proce

dures Act must be commenced within two (2) years 

from the effective date of the promulgated rule.  

C. Rules shall be valid and binding on persons 

they affect, and shall have the force of law unless 

amended or revised or unless a court of competent 

jurisdiction determines otherwise. Except as other

wise provided by law, rules shall be prima facie evi

dence of the proper interpretation of the matter to 

which they refer.  

Amended by Laws 1996, c. 225, § 4, eff. Nov. 1, 1996; Laws 

1997, c. 206, § 22, eff. Nov. 1, 1997.  

1 Title 75, § 250 et seq.  

§ 308a. Jurisdiction 

The provisions of Article II of the Administrative 

Procedures Act I govern the hearing procedures of 

agencies, and does not grant jurisdiction, not other

wise provided by law. The Legislature recognizes 

that agencies take actions and make decisions, other 

than by individual proceedings for which the right to 

judicial review is intended to be exercised pursuant to 

other laws.  

Added by Laws 1992, c. 310, § 7, eff. July 1, 1992.  

1 Title 75, § 308a et seq.  

§ 309. Individual proceedings-Notice-Hear
ing 

A. In an individual proceeding, all parties shall be 

afforded an opportunity for hearing after reasonable 

notice.  

B. The notice shall include:
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TITLE 252. DEPARTMENT OF ENVIRONMENTAL QUALITY 
CHAPTER 410. RADIATION MANAGEMENT 

SUBCHAPTER 1. GENERAL PROVISIONS 

252:410-1-1. Purpose and applicability 
(a) Purpose. The purpose of this Chapter is to ensure radiation 
management activities conducted within the jurisdiction of the DEQ 
are protective of health, safety, property and the environment.  
(b) Applicability. Except as otherwise specifically provided, 
this Chapter applies to all persons who receive, possess, use, 
transfer, own, handle, dispose, store, house or acquire any source 
of radiation; provided, however, that nothing in this Chapter 
shall apply to any person to the extent such person's activity is 
subject to regulation under a specific license issued by the U.S.  
Nuclear Regulatory Commission or as a diagnostic x-ray facility by 
the Oklahoma State Department of Health.  
(c) State Agreement. Any regulation by the State of Oklahoma of 
source material, byproduct material and special nuclear material 
in quantities not sufficient to form a critical mass is subject to 
agreement between the State and the U.S. Nuclear Regulatory 
Commission and to 10 CFR Part 150 of the Commission's Regulations.  
(d) Effective date. This Chapter as amended shall become 
effective on June 1, 2000, except Subchapters 5 and 10 shall 
become effective on the latter of June 1, 2000, or the date 
specified in the Agreement between the NRC and the State of 
Oklahoma providing for the discontinuance of the regulatory 
authority and assumption of the program by the DEQ.  
(e) Subchapters. References to Subchapters are Subchapters in 
this Chapter.  
(f) Appendices. References to appendices are appendices to this 
Chapter unless otherwise stated.  

252:410-1-2. Definitions 
The following words or terms, when used in this Chapter, shall 

have the following meaning, unless the context clearly indicates 
otherwise. In cases of conflict between the definitions of this 
section and those incorporated by reference from 10 CFR, 10 CFR 
definitions incorporated by reference into Subchapter 10 shall 
prevail for purposes of the State Agreement Program; definitions 
incorporated by reference into Subchapter 21 shall prevail for 
NESHAP purposes; and definitions incorporated by reference into 
Subchapter 20, shall apply to all persons subject to this Chapter.  

"Access panel" means any barrier or panel on a cabinet which is 
designed to be removed or opened for maintenance or service 
purposes, requires tools to open and allows access to the 
interior.  

"Agreement State" means any State with which the U.S. Nuclear 
Regulatory Commission or the U.S. Atomic Energy Commission has 
entered into an effective agreement under subsection 274(b) of the 
Atomic Energy Act of 1954, as amended (73 Stat. 689; 42 USC §2021 
et seq.).  

"Analytical x-ray system" means a group of components utilizing 
x or gamma rays to determine the elemental composition or to
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examine the microstructure of materials.  
"Anniversary date" means the issuance day and month of a permit 

or license.  
"Application" means a written request for a new, amended or 

renewed authorization.  
"Assembler" means any person engaged in the business of 

assembling, replacing, or installing one or more components into 
an x-ray system or subsystem. The term includes the owner of an x
ray system or his or her employee or agent who assembles 
components into an x-ray system that is subsequently used to 
provide professional or commercial services.  

"Authorization" means any DEQ radiation management plan 
approval, certificate, individual certification, permit, license, 
or reciprocity recognition required by this Chapter.  

"Beam-limiting device" means a device which provides a means to 
restrict the dimensions of the x-ray field.  

"Calibration" means the determination of: 
(A) the response or reading of an instrument relative to a 
series of known radiation values over the range of the 
instrument, or 
(B) the strength of a source of radiation relative to a 
standard.  
"Central axis of the beam" means a line passing through the 

virtual source and the center of the plane figure formed by the 
edge of the first beam limiting device.  

"CFR" means the Code of Federal Regulations.  
"Chapter" means, unless specified otherwise, OAC 252:410, 

Radiation Management.  
"Collimator" means a device or mechanism by which the x-ray 

beam is restricted in size.  
"Contact therapy" means an x-ray system used for therapy with 

the x-ray tube port placed in contact with or within 5 centimeters 
of the surface being treated.  

"Control panel" means that part of the radiation machine 
control upon which are mounted the switches, knobs, push buttons, 
and other hardware necessary for manually setting the technique 
factors.  

"Corresponding authorization" means a permit, license or 
certification issued to a person by an out-of-state entity that 
authorizes the same or similar radiation management activities as 
those authorized by DEQ for this state.  

"DEQ" means the Oklahoma Department of Environmental Quality.  
"Dose monitoring system" means a system of devices for the 

detection, measurement, and display of quantities of radiation.  
"Dose monitor unit" means a unit response from the dose 

monitoring system from which the absorbed dose can be calculated.  
"Exposure rate" means the exposure per unit of time, such as 

Roentgen per minute and milliRoentgen per hour.  
"Facility" or "Site" means the location at which one or more 

radiation producing units are located and/or installed.  
Facilities or sites with several such units located and/or 
installed in different buildings and/or vehicles, but at the same 
street address and under the same administrative control will be 
considered to be one facility.
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"Field emission equipment" means equipment which uses an x-ray 
tube in which electron emission from the cathode is due solely to 
the action of an electric field.  

"Field size" means the dimensions along the major axes of an 
area in a plane perpendicular to the central axis of the useful 
beam of incident radiation at a normal treatment distance and 
defined by the intersection of the major axes and the 50 percent 
isodose line. Material shall be placed in the beam such that dose 
maximum is produced at the normal treatment distance when field 
size is being determined.  

"Filter" means material placed in the useful beam to absorb 
preferentially selected radiations.  

"Focal spot" means the area projected on the anode of the x-ray 
tube by the electrons accelerated from the cathode and from which 
the useful beam originates.  

"Gantry" means that part of the system supporting and allowing 
possible movement of the radiation head.  

"Half-value layer", also known as "HVL", means the thickness of 
specified material which attenuate the beam of radiation to an 
extent such that the exposure rate is reduced to one-half of its 
original value. In this definition, the contribution of all 
scattered radiation, other than any which might be present 
initially in the beam concerned, is deemed to be excluded.  

"Healing arts" means those professional disciplines authorized 
by the laws of this state to use x-rays or radioactive material in 
the diagnosis or treatment of human or animal disease.  

"Industrial radiographer" means an individual who performs or 
personally supervises industrial radiographic operations and who 
is responsible to their employer or contractor permittee or 
licensee for assuring compliance with the requirements of this 
Chapter and the conditions of the permit or license.  

"Industrial radiography" means a non-destructive testing method 
that uses ionizing radiation such as gamma rays or x-ray to make 
radiographic images for the purpose of detecting flaws in objects.  

"Industrial x-ray system" means an x-ray system used in 
manufacturing or for industrial quality control.  

"Inspection" means an official examination or observation 
including but not limited to, records, tests, surveys, and 
monitoring to determine compliance with rules, orders, 
requirements, and conditions of the DEQ.  

"Interlock" means a device arranged or connected such that the 
occurrence of an event or condition is required before a second 
event or condition can occur or continue to occur or, where 
applicable, means a device for precluding access to an area of 
high radiation by automatically reducing the exposure rate.  

"Interruption of radiation" means stopping irradiation with the 
possibility of continuing irradiation without resetting of 
operating conditions at the control panel.  

"Irradiation" means the exposure of matter to ionizing 
radiation.  

"Isocenter" means the intersection of the collimator axis of 
rotation and the gantry axis of rotation.  

"kV" means kilovolts.  
"kVp" means the maximum value of the potential difference
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across the x-ray tube during an exposure and shall be deemed to be 
equivalent to kilovolts peak.  

"Lead equivalent" means the thickness of lead affording the 
same attenuation, under specified conditions, as the material in 
question.  

"Leakage radiation" means radiation emanating from the 
therapeutic source assembly except for: 

(A) the useful beam; and 
(B) radiation produced when the exposure switch or timer is 
not activated.  

"Leakage technique factors" means the technique factors which 
are used in measuring leakage radiation associated with the 
diagnostic or therapeutic assembly. They are defined as follows: 

(A) for diagnostic tube housing assemblies intended for 
capacitor energy storage equipment, the maximum-rated peak 
tube potential (kVp) and the maximum-rated number of 
exposures in an hour for operation at the maximum-rated peak 
tube potential with the quantity of charge per exposure being 
10 millicoulombs, i.e., 10 milliampere-seconds, or the 
minimum obtainable from the unit, whichever is larger.  
(B) for diagnostic tube housing assemblies intended for 

field emission equipment rated for pulsed operation, the 
maximum-rated peak tube potential and the maximum-rated 
number of x-ray pulses in an hour for operation at the 
maximum-rated peak tube potential.  
(C) for all other diagnostic or therapeutic tube housing 
assemblies, the maximum-rated peak tube potential and the 
maximum-rated continuous tube current for the maximum-rated 
peak tube potential.  

"Local components" mean part of a radiation machine and include 
areas that are struck by radiation such as housings, port and 
shutter assemblies, collimators, sample holders, cameras, 
goniometers, detectors, and shielding, but do not include power 
supplies, transformers, amplifiers, readout devices, and control 
panels.  

"mA" means milliampere.  
"MeV" means million electron volts.  
"Moving beam therapy" means radiation therapy with relative 

displacement of the useful beam and/or the patient during 
irradiation. It includes arc therapy, skip therapy, 
conformational therapy, and rotational therapy.  

"Nominal treatment distance" means: 
(A) for electron irradiation, the distance from the 
scattering foil or exit window of the electron beam to the 
surface along the central axis of the useful beam, or from 
the virtual source to the surface along the central axis of 
the useful beam as specified by the manufacturer.  
(B) for x-ray irradiation, the virtual source or target to 
isocenter distance along the central axis of the useful beam.  
For nonisocentric equipment, this distance shall be that 

specified by the manufacturer.  
"Normal operating procedures" mean step-by-step instructions 

necessary to accomplish the task. These procedures shall include 
sample insertion and manipulation, equipment alignment, routine
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maintenance by the permittee, and data recording procedures, which 
are related to radiation safety.  

"NRC" means the U.S. Nuclear Regulatory Commission.  
"Open-beam system" means an x-ray system in which an individual 

could accidentally place some part of his body in the primary beam 
path during normal operation.  

"Part" means the numbered Part of the Subchapter in which the 
reference appears unless specified otherwise.  

"Particle accelerator" means any machine capable of 
accelerating electrons, protons, deuterons, or other charged 
particles in a vacuum and of discharging the resultant particulate 
or other radiation into a medium at energies usually in excess of 
1 MeV.  

"Patient" means an individual subjected to a healing arts 
examination, diagnosis or treatment.  

"Peak tube potential" (See kVp).  
"Permanent x-ray radiographic installation" means an enclosed 

shielded room, cell or vault in which radiography is performed.  
"Permittee" means any person who holds a permit issued by the 

DEQ in accordance with this Chapter.  
"Personnel monitoring equipment" means devices such as film 

badges, pocket dosimeters, and thermoluminescent dosimeters 
designed to be worn or carried by an individual for the purpose of 
estimating the dose received by the individual.  

"Phantom" means a volume of material behaving in a manner 
similar to tissue with respect to the attenuation and scattering 
of radiation.  

"Practical range of the electrons" corresponds to classical 
electron range where the only contribution to dose is from 
bremsstrahlung x-rays.  

"Primary authorization" means the radiation management license, 
permit or certification issued by an out-of-state entity which DEQ 
has recognized under reciprocity.  

"Primary beam" means ionizing radiation emitted from the target 
and passing through the window of the x-ray tube housing.  

"Primary dose monitoring system" means a system which will 
monitor the useful beam during irradiation and which will 
terminate irradiation when a pre-selected number of dose monitor 
units have been acquired.  

"Protective barrier" means a barrier of radiation absorbing 
material(s) used to reduce radiation exposure. The types of 
protective barriers are as follows: 

(A) "Primary protective barrier" means the material, 
excluding filters, placed in the useful beam, for protection 
purposes, to reduce the radiation exposure.  
(B) "Secondary protective barrier" means a barrier 
sufficient to attenuate the stray radiation (the sum of 
leakage and scattered radiation) to the required degree.  

"Qualified expert" means a person certified in an appropriate 
field by the American Board of Radiology in Physics, the American 
Board of Health Physics, the American Board of Medical Physics, 
the American Board of Nuclear Medicine Science, or persons 
otherwise deemed to have equivalent qualifications.  

"Radiation detector" means a device which in the presence of
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radiation provides a signal or other indication suitable for use 
in measuring one or more quantities of incident radiation.  

"Radiation head" means the structure from which the useful beam 
emerges.  

"Radiation machine" means any device capable of producing 
radiation except those which produce radiation only from 
radioactive material.  

"Radiation safety officer" means an individual who has the 
responsibility to apply and enforce the overall radiation safety 
program at a facility or site.  

"Radioactive material" means any solid, liquid, or gas which 
emits radiation spontaneously.  

"Radioactivity" means the transformation of unstable atomic 
nuclei by the emission of radiation.  

"Radiological physicist" means a person certified by the 
American Board of Radiology as either a radiological physicist or 
a radiation therapy physicist or by the American Board of Medical 
Physics certified in therapy physics, or persons with equivalent 
qualifications.  

"Rating" means the operating limits as specified by the 
component manufacturer.  

"Reciprocity recognition" means DEQ has recognized a person's 
radiation management authorization issued by an out-of-state 
entity as a primary authorization and, on the strength of that 
underlying authorization and the person's compliance record in 
that and other recognizing states, has authorized that person to 
perform certain corresponding radiation management activities in 
Oklahoma without a DEQ-issued permit, license or certification.  

"Recognized person" means a person approved by DEQ for 
reciprocity recognition.  

"Restricted area" (controlled area) means any area, access to 
which is controlled by the permittee, for the purpose of 
protecting individuals from exposure to radiation and radioactive 
material. A restricted area shall not include any areas used for 
residential quarters, although a room or rooms in a residential 
building may be set apart as a restricted area.  

"Roentgen" means the special unit of exposure. One Roentgen (R) 
equals 2.58 x 10-4 coulombs/kilogram of air.  

"Scattered radiation" means radiation that, during passage 
through matter, has been deviated in direction. The term includes 
direct scattered and primary scattered radiation which has been 
deviated in direction only by materials irradiated by the useful 
beam.  

"Secondary dose monitoring system" means a system which will 
terminate irradiation in the event of failure of the primary 
system.  

"Shutter" means a device attached to the tube housing assembly 
which can totally intercept the useful beam and which has a lead 
equivalency not less than that of the tube housing assembly.  

"Spot-check" means a procedure which is performed to assure 
that a previous calibration continues to be valid.  

"State agreement" means the NRC-DEQ agreement transferring NRC 
jurisdiction over licensed material in Oklahoma to DEQ.  

"State agreement program" means the DEQ radiation management
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program for licensed material based on the Oklahoma Environmental 
Quality Code including the Oklahoma Radiation Management Act; the 
Atomic Energy Act of 1954, 42 U.S.C. 2011 et seq. as amended; 
Title II of the Energy Reorganization Act of 1974, 42 U.S.C. 5801 
et seq.; the NRC-DEQ State Agreement; this Chapter (OAC 252:410) 
including the rules incorporated from Title 10 of the Code of 
Federal Regulations; and orders or licenses issued thereunder.  

"Stationary beam therapy" means radiation therapy without 
relative displacement of the useful beam and the patient during 
irradiation.  

"Subchapter" means- a Subchapter of this Chapter unless stated 
otherwise.  

"Target" means that part of a radiation head which by design 
intercepts a beam of accelerated particles with subsequent 
emission of other radiation.  

"Technique factors" means the conditions of operation. They are 
specified as follows: 

(A) for capacitor energy storage equipment, peak tube 
potential (kVp) in kV and quantity of charge in milliampere 
second (mAs); 
(B) for field emission equipment rated for pulsed operation, 
peak tube potential in kV and number of x-ray pulses; 
(C) for CT equipment designed for pulsed operations, peak 
tube potential in kV, scan time in seconds, and either tube 
current in mA, x-ray pulse width in seconds, and the number 
of x-ray pulses per scan or the product of tube current, x
ray pulse width, and the number of x-ray pulses in mAs; 
(D) for CT equipment not designed for pulsed operation, peak 
tube potential in kV, and either tube current in mA and scan 
time in seconds or the product of tube current and exposure 
time in mAs and the scan time when the scan time and exposure 
time are equivalent; and 
(E) for all other equipment, peak tube potential in kV and 
either tube current in mA and exposure time in seconds or the 
product of tube current and exposure time in mAs.  

"Termination of irradiation" means the stopping of irradiation 
in a fashion which will not permit continuance of irradiation 
without the resetting of operating conditions at the control 
panel.  

"Test" means the process of verifying compliance with an 
applicable regulation.  

"Traceable to a national standard" means that a quantity or a 
measurement has been compared to a national standard directly or 
indirectly through one or more intermediate steps and that all 
comparisons have been documented.  

"Tube housing assembly" means the tube housing with the tube 
installed. It includes any high-voltage and/or filament 
transformers and other appropriate elements contained within the 
tube housing.  

"Useful beam" means the radiation emanating from the tube 
housing port or the radiation head and passing through the 
aperture of the beam limiting device when the exposure controls 
are in a mode to cause the system to produce radiation.  

"Virtual source" means a point from which radiation appears to
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originate.  
"Wedge filter" means an added filter effecting continuous 

progressive attenuation on all or part of the useful beam.  
"X-ray field" means that area of the intersection of the useful 

beam and any one of the set of planes parallel to and including 
the plane of the image receptor, whose perimeter is the locus of 
points at which the exposure rate is one-fourth of the maximum in 
the intersection.  

"X-ray high-voltage generator" means a device which transforms 
electrical energy from the potential supplied by the x-ray control 
to the tube operating potential. The device may also include means 
for transforming alternating current to direct current, filament 
transformers for the x-ray tube(s), high-voltage switches, 
electrical protective devices, and other appropriate elements.  

"X-ray system" means an assemblage of components for the 
controlled production of x-rays. It includes minimally an x-ray 
high-voltage generator, an x-ray control, a tube housing assembly, 
a beam-limiting device, and the necessary supporting structures.  
Additional components which function with the system are 
considered integral parts of the system.  

"X-ray tube" means any electron tube which is designed to be 
used primarily for the production of x-rays.  

"10 CFR" means Title 10 of the Code of Federal Regulations.  

252:410-1-3. Exemptions from the regulatory requirements 
DEQ may, upon application therefor or upon its own initiative, 

grant such exemptions or exceptions from the requirements of this 
Chapter as it determines are authorized by law and will not result 
in undue hazard to public health and safety or property.  

252:410-1-4. General regulatory requirements 
(a) Safety requirements. All persons required to comply with 
this Chapter shall: 

(1) Operations. Conduct all radiation management activities 
in such a manner as to minimize danger to health, safety, 
property and the environment. All radiation producing machines 
and other sources of radiation must be used according to the 
manufacturer's specifications and any other guidelines or 
standards that apply to the specific purpose of use.  
(2) Radiation protection standards. Conduct all radiation 
management activities in compliance with the radiation 
protection standards of 252:410-20.  
(3) Duty to mitigate. Take all reasonable steps to minimize 
or correct any adverse impact on health, safety, property and 
the environment which results from radiation associated with 
the use, operation, storage, or disposal of radioactive 
material or radiation machines.  
(4) Notification of events. Notify the DEQ when: 

(A) a radiation protection standard has been exceeded and 
notice is required by 10 CFR 20.2202, 20.2203 and 20.2204, 
incorporated by reference in Subchapter 20; 
(B) any medical event occurs and notice is required by 
252:410-11-4 and/or 10 CFR 35.33, incorporated by reference 
in Subchapter 10;
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(C) any source of radiation is lost or stolen as required by 
10 CFR 20.2201, incorporated by reference in Subchapter 20; 
or 
(D) notice is required under the State Agreement program by 
10 CFR 30.50, 34.101, 35.33, 36.83, 39.77, 40.60, 70.50 and 
71.95, incorporated by reference in Subchapter 10.  

(b) Records and reporting. All records and reports required by 
this Chapter must be clear and legible. Personnel monitoring 
records must be maintained until the holder is no longer subject 
to radiation management requirements. All other records must be 
maintained for a minimum of three (3) years unless a longer period 
of time is specified in this Chapter. Electronic media capable of 
producing accurate and complete records throughout the required 
retention period may be used; however, DEQ may require printed 
documents for its reviews. Any person subject to this Chapter 
must: 

(1) Duty to provide information. Furnish to DEQ, within the 
time specified, any information which DEQ may request to 
determine the extent of compliance with this Chapter and 
whether cause exists for renewing, amending, suspending, or 
revoking a radiation management authorization.  
(2) Errors and omissions. Promptly submit correct facts or 
information to DEQ when the person becomes aware that a 
material fact was submitted erroneously or omitted from a 
radiation management application or in any report or notice 
required by this Chapter or an authorization.  

(c) Signs, labels and words of warning. All signs, labels and 
other warning devices required by this Chapter must be in plain 
sight with words or symbols that are easy to read and understand.  
(d) Inspections and tests. Any person subject to this Chapter: 

(1) shall give DEQ at all reasonable times opportunity to 
inspect sources of radiation, the premises and facilities where 
the sources of radiation are used or stored and records 
required to be maintained by this Chapter. All reasonable 
times shall include normal hours of operation as well as any 
time when radiation management activities are being performed 
outside of normal hours of operation 
(2) may be required by DEQ to test or allow DEQ to test 
facilities and equipment related to the use and storage of 
radiation machines and radioactive materials to verify the 
adequacy of protections from radiation.  

(e) Severability. Should any of the rules of this Chapter be 
declared unconstitutional or invalid for any reason, the remainder 
of the rules shall not be affected thereby.  

252:410-1-5. Compliance required 
Any person to whom this Chapter applies must comply with the 

requirements of this Chapter and the Radiation Management Act, 27A 
O.S. §2-9-101 et seq. Failure to register or become certified, 
permitted, licensed, or recognized under this Chapter does not 
negate compliance with requirements that apply to registrants, 
certificate holders, permittees, licensees and recognized persons.  
Failure to comply may result in denial of applications or 

registrations, administrative penalties, suspension and/or
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revocation of authorizations and civil and/or criminal 
prosecution. Failure to comply includes: 

(1) knowingly making any false statement or representation in 
or omitting material information from any required application, 
certification, registration, notice, analysis. or report; 
(2) altering any test sample or report; 
(3) rendering inaccurate any required monitoring device or 
control; and 
(4) exposing others to radiation through reckless disregard of 
required safety standards.  

252:410-1-6. Radiation protection program 
Permittees and licensees shall: 
(1) Radiation safety program. Develop, document and implement 
a written radiation protection program for their radiation 
activities that is sufficient to ensure compliance with the 
requirements of this Chapter that apply to such activities and 
the materials, equipment and machines used therein; and 
(2) Radiation safety officer. Designate a radiation safety 
officer and ensure the designated individual is trained in 
radiation protection as it applies to their radiation 
management activities and, if different from themselves, is 
available to them for advice and assistance on radiation safety 
matters.  

252:410-1-7. Incorporation of federal regulations by reference 
(a) 10 CFR. References in this Chapter to Title 10 of the Code 
of Federal Regulations (10 CFR) mean the January 1, 1999 
publication of 10 CFR, as amended by 64 Fed. Reg. 42269 (August 4, 
1999) 
(b) 40 CFR. References in this Chapter to Title 40 of the Code 
of Federal Regulations (40 CFR) mean the July 1, 1998 publication 
of 40 CFR and 64 Fed. Reg. 5574 (February 3, 1999).  

SUBCHAPTER 3. RADIATION MACHINES - COMMON REQUIREMENTS 

PART 1. GENERAL PROVISIONS 

252:410-3-1. General provisions 
(a) Purpose. This Subchapter establishes permitting, 
registration, notice and general radiation safety requirements 
common to all types of radiation machines for which specific 
requirements are set forth in Subchapters 11, 13, 15 and 17.  
(b) Applicability and related requirements. Any person subject 
to the authorization requirements of Subchapters 11, 13, 15 and/or 
17 must comply with this Subchapter. Other requirements to which 
such persons are subject include: 

(1) Subchapter 1, General Provisions; 
(2) Subchapter 7, Radiation Management Authorizations; 
Procedures and Requirements; and 
(3) Subchapter 20, Standards for Protection Against Radiation.  

(c) Definitions. For purposes of this Subchapter: 
(1) "Radiation machines", as defined in 252:410-1-2, means x
ray systems and particle accelerators, specifically:
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(A) x-ray systems and particle accelerators used for 
therapeutic purposes regulated by Subchapter 11; 
(B) analytical and industrial x-ray systems regulated by 
Subchapter 13; 
(C) industrial radiography machines regulated by Subchapter 
15; and 
(D) particle accelerators used for purposes other than 
therapy regulated by Subchapter 17.  

(2) "Use" means to operate a radiation machine or cause it to 
be operated.  

252:410-3-2. Permit required; Exemptions 
(a) Permit required. Permits are required in accordance with 
Subchapters 11, 13, 15 and 17.  
(b) Exemptions. The following are exempt from the registration 
and notice requirements of this Subchapter: 

(1) Certain electronic equipment. Electronic equipment that 
produces radiation incidental to its operation for other 
purposes provided the equipment's dose equivalent rate 
averaged over an area of 10 square centimeters does not exceed 
0.5 millirem per hour at 5 centimeters from any accessible 
surface of the equipment. The production, testing, or factory 
servicing of the equipment is not exempt; 
(2) Radiation machines in transit and storage. Radiation 
machines while in transit or storage incident thereto; 
(3) Neutron generators. Neutron generators used in well
logging applications which are covered under a specific NRC or 
State Agreement license; and 
(4) Inoperable or stored machines. Radiation machines which 
are inoperable or in long-term storage and will not be used 
during the permitted term.  

252:410-3-3. Permit application and registration 
(a) Permit application. Applicants for radiation machine 
operating permits must file an application according to the 
requirements of Subchapter 7.  

(1) New permit application content. Applications for initial 
(new) operating permits must include: 

(A) the name, address and contact numbers of applicant; 
signed certifications required by Subchapter 7; facility 
address, the designated radiation safety officer's name, 
telephone/fax number and qualifications, 
(B) identification of the type of radiation machine permit 
sought; 
(C) a brief summary of proposed uses of the machines; 
(D) a brief description of the design of any radiation 
safety vault and/or shielded area including drawings and 
shielding calculations; 
(E) exhibits relevant and necessary to support the 
application including a written radiation safety program and 
any initial survey report(s); 
(F) any other summary information or data necessary to show 
compliance with Subchapters 11, 13, 15 and/or 17; and 
(G) a completed registration form.
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(2) Issuance. In addition to the criteria referenced in 
Subchapter 7, DEQ approval of a radiation machine permit 
application will be based on whether: 

(A) the applicant is qualified by reason of training and 
experience to use the machine in such a manner as to minimize 
danger to health, safety, property and the environment; and 
(B) the applicant's proposed or existing equipment, 

facilities and radiation protection plan including operating 
and emergency procedures meet the requirements of this 
Chapter.  

(3) Permit renewal. For continuous authorization to use 
radiation machines in Oklahoma, a permittee must renew his 
radiation machine permit yearly in accordance with Subchapter 
7.  

(b) Registration. All non-exempt radiation machines must be 
registered.  

(1) Registering initially. Initial registration is required 
of applicants for new radiation machine operating permits or 
reciprocity recognitions.  
(2) Content. The registrant must list his machines and 
provide information on the machines, the facility address, 
person responsible for machine safety, telephone/fax numbers, 
the location (if known) of any temporary in-state work site(s), 
and other data requested on DEQ's registration form.  
(3) Updating registration. Permittees must update their 
registration at least 30 days after acquiring a new machine or 
after disposing or transferring a registered machine to another 
person. Updates require the submittal of a corrected 
registration form to DEQ.  
(4) Registering machines brought into state. Machines brought 
into Oklahoma must be registered in accordance with this 
Subchapter.  

(c) Application and renewal permit fees. Persons must pay fees 
on the number of non-exempt machines within their possession or 
control according to the fee schedules of Appendix E. Subject to 
the maximum fees set by Appendix E, fees due from persons who 
manufacture, assemble or repair radiation machines in the state 
will be determined by the maximum number of tubes to be tested by 
the applicant at any one time during the permit term.  

252:410-3-4. Report of changes 
A permittee or applicant must notify DEQ in writing before 

making any significant change which would render the information 
contained in his permit application, registration and/or permit 
inaccurate.  

252:410-3-5. Approval not implied 
No person shall state or imply that any activity conducted with 

a registered radiation machine has been approved by DEQ.  

252:410-3-6. Assembler and/or transferor obligation and fees 
(a) Transfer notice. Except for machines in transit or storage 
incident thereto, any person who sells, leases, transfers, lends, 
assembles or installs any radiation machine in this state for
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purposes other than repair and maintenance shall submit to DEQ 
within 15 days after the transfer: 

(1) the name and address of the transferee; 
(2) the manufacturer, model and serial number of each 
transferred machine; and 
(3) the transfer date.  

(b) Permitting and fees. The permitting and fee requirements of 
this Chapter apply to persons in the state who manufacture, 
assemble or repair radiation machines.  
(c) Requirements. No person shall make, sell, lease, transfer, 
lend, assemble or install radiation machines or supplies used in 
connection with such machines, unless when properly placed in 
operation, the machines and/or supplies will meet the requirements 
of this Chapter.  

252:410-3-7. Out-of-state radiation machines 
(a) Permitting, registration and notice. Before bringing a non
exempt radiation machine into the state to use at a temporary work 
site, a person must: 

(1) Hold a DEQ radiation machine operating permit or 
reciprocity recognition and have registered the machine with 
DEQ; and 
(2) Give written notice to DEQ at least three (3) working days 
before the proposed date of use. Notifications of less than 3 
days may be approved by DEQ if the applicant demonstrates 
justifying circumstances. The notice shall provide: 

(A) numbers and types of machines; 
(B) nature, start date and duration of use; 
(C) exact location(s) of use; 
(D) contact names, Oklahoma addresses and telephone numbers 
for persons responsible for the machine while it is in the 
state, and for permittees with no permanent address in the 
state, the designated service agent; and 
(E) such other information as the DEQ may reasonably 
request.  

(b) Compliance required. While in the state, a recognized person 
must comply with all applicable rules of the DEQ.  

PART 3. RADIATION SAFETY MANAGEMENT 

252:410-3-31. Use and safety 
No person shall: 
(1) Proper use. Use a radiation machine or system in any way 
that poses a significant threat or harm to health, safety, 
property or the environment; 
(3) Supervision required. Leave a radiation machine or system 
unattended unless it is secured against unauthorized use; or 
(4) Exposure restrictions. Expose an individual to radiation 
through the use of a radiation machine for purposes of 
demonstration or training.  

252:410-3-32. Duties of radiation machine permittees 
(a) Plans and procedures. Permittees must establish a written 
radiation protection plan and provide copies of operating and
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emergency procedures to their radiation machine operators and 
technicians. Any deviation from the written procedures must be 
approved in writing by the radiation safety officer.  
(b) Direct responsibility. Permittees must direct the operation, 
repair and maintenance of their machines.  
(c) Operator training. Permittees must provide: 

(1) Initial training for each operator that includes: 
(A) radiation hazards associated with the use of the 
equipment; 
(B) the warning, safety devices and interlocks incorporated 
into the equipment, or the reasons they have not been 
installed on certain pieces of equipment and the extra 
precautions required in such cases; and 
(C) recognizing symptoms of an acute localized radiation 
exposure and knowing how to report an actual or suspected 
over exposure; and 
(D) proper operating procedures for the equipment.  

(2) Annual refresher training.  
(d) Operator competence. Permittees shall allow only those 
individuals to operate a machine who have completed training as 
required by Subsection (c) of this Section and demonstrated 
competence in operating the machine and understand the operating 
and emergency procedures and instructions for the machine.  
(e) Ongoing compliance. Permittees must continually ensure that 

all machines meet the specific design and safety requirements of 
this Chapter.  
(f) Corrective action. At the time he knows or has reason to 
know of its existence, a permittee must correct any deficiency in 
a machine or procedure which increases the risk of harm to health, 
safety, property or the environment.  

252:410-3-33. Recordkeeping 
(a) Subchapters 11 through 17. Unless exempted, persons subject 
to Subchapters 11, 13, 15 and/or 17 must maintain the following 
records: 

(1) DEQ permit and registration documentation; 
(2) a written radiation management program; 
(3) written operating and emergency procedures which include 

restrictions required for the safe operation of each machine; 
(4) *required records of surveys and survey reports; 
(5) *survey instrument calibration records; 
(6) computer verifications, repair, maintenance, corrective 
actions and modifications; 
(7) machine manufacturer specifications and instructions, 
(8) personnel monitoring records; 
(9) a copy of all correspondence to and from DEQ regarding 
each machine; and 
(10) training records giving dates, locations, topics and 
hours of both initial and refresher training, instructor 
names, sign-in sheets, a copy of each examination given, and 
examination scores.  

(b) Additional requirements for Subchapter 11. Persons subject 
to Subchapter 11 must maintain the following additional records: 

(1) a record of each medical event which identifies the date,
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operator, practitioner, radiological physicist and describes the 
incident and any corrective actions, 

(2) records of leakage radiation measurements in accordance 
with 252:410-11-51; 
(3) recorded maximum value of the absorbed dose rate as 
specified by the manufacturer for machine parameters in 
accordance with 252:410-11-64; 
(4) *calibrations of machines and dosimetry systems in 

accordance with 252:410-11-73 and 74; 
(5) *spot-check measurements, qualified expert reviews and 

corrective actions taken to remedy identified deficiencies in 
accordance with 252:410-11-76; 
(6) records of acceptance testing and initial surveys in 
accordance with 252:410-11-72; and 
(7) *records of maintenance and modifications.  

(c) Additional requirements for Subchapter 15. Persons subject 
to Subchapter 15 must maintain *records of quarterly system 
inspections and maintenance.  
(d) Additional requirements for Subchapter 17. Persons subject 
to Subchapter 17 must maintain the current electrical circuit 
diagrams of the particle accelerator and its safety interlock 
systems.  
(e) Date and signature. Records marked with asterisks (*) must 
also contain the date and signature of the individual performing 
the service.  
(f) Location. All records must be kept in the principal office 
of the permittee and made available for DEQ review. A current 
copy of the following documents must be maintained at or in the 
area of the control panel: 

(1) operating and emergency procedures; 
(2) quality assurance and quality control plan; 
(3) manufacture specifications and instructions; 
(4) record of the maximum value of the absorbed dose rate 
specified by the manufacturer for machine parameters; 
(5) latest machine/system calibration; and 
(6) records of the most recent spot-check measurements and 
qualified expert reviews.  

(g) Duration. Records shall be kept for the duration specified 
in Subchapter 1.  

SUBCHAPTER 5. CERTIFICATION OF INDUSTRIAL RADIOGRAPHERS 

252:410-5-1. Certification in general 
(a) Effective date. This Subchapter shall become effective on 
the date specified in the Agreement between the NRC and the State 
of Oklahoma providing for the discontinuance of the regulatory 
authority of the NRC and assumption of the program by DEQ.  
(b) Types. Types of industrial radiography certification 
available from DEQ are: 

(1) Radioactive materials (RAM) Certification; 
(2) Industrial X-ray Certification; and 
(3) Joint certification in both RAM and X-ray.  

(c) RAM certification required. Beginning June 27, 1999, 
industrial radiographers must hold either RAM or joint
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certification before they can perform RAM radiography in 
accordance with 10 CFR Part 34.  
(d) X-ray certification voluntary. X-ray certification is not 
required but is offered to industrial radiographers who work with 
industrial x-ray radiography equipment in accordance with 
Subchapter 15.  

252:410-5-2. Applying for certification 
(a) Application procedures. Applicants shall comply with 
Subchapter 7. Applicants must specify the type and date of the 
examination requested on the application.  
(b) New certification. For an industrial radiography applicant 
to be approved for new certification, he must qualify under the 
criteria referenced in 252:410-7-4, have passed an approved 
industrial radiographer certification examination, and provided 
proof that he has: 

(1) passed a radiation safety course approved by the NRC or 
Agreement State which included at least 40 hours of training in 
the type of certification sought. Curriculum requirements are 
outlined in 252:410-5-6 and 5-7 for RAM and X-ray certification 
respectively. The radiation safety training curriculum for 
applicants seeking joint certification must cover the subjects 
listed in both 252:410-5-6 and 5-7; 
(2) satisfied the requirements of 10 CFR 34.43 (b) and (c); 
and 
(3) obtained on-the-job training by working as an assistant 
radiographer supervised by one or more radiographers. On-the
job training does not include time spent in safety meetings, 
classroom training or using cabinet x-ray units. Minimum on
the-job hourly requirements are: 

(A) for RAM certification, 200 hours active participation in 
radioactive materials industrial radiography operations; 
(B) for x-ray certification, 120 hours active participation 

in x-ray industrial radiography operations; or 
(C) for joint certification, (A) and (B) of this Paragraph.  

(c) Experience substituted. Any applicant who, prior to the 
effective date of this Subchapter, worked 2 months as a 
radiographer or assistant radiographer for one or more companies 
licensed by the NRC or an Agreement State may substitute the two 
months of experience for the hour requirements of Paragraph (3) (A) 
of this Subsection.  
(d) Certification renewal. Certification may be renewed by 
applying for, taking and passing a certification examination and 
meeting the renewal criteria of 252:410-7-6.  

252:410-5-3. DEQ certification examination 
DEQ will establish and give notice of the date, time, location 

and application deadline for each industrial radiography 
examination. An examination will be scheduled at least once a 
year in both Oklahoma City and Tulsa.  

(1) Confidentiality; criteria and procedures. Examinations 
and answer keys are confidential. Each examination will have a 
maximum score of 100 percent. A score of 70 percent or higher 
is required for passing. To be seated for the examination, an
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individual must present a driver's license or other photo I.D.  
unless approved otherwise by DEQ. The closed-book examination 
will be administered by DEQ proctors. Calculators may be used 
except for exposure calculators or those capable of containing 
programmed data or formulas.  
(2) Retakes. Any applicant retaking the examination must 
reapply and take a different examination version.  
(3) Prohibition. Any individual observed by a proctor to be 
cheating shall be deemed to have failed the examination and 
shall be prohibited from applying for a retake for 12 months.  

252:410-5-4. Certification duration and documentation 
(a) Term. Industrial radiography certification is issued for a 
five-year term and is renewable.  
(b) Proof of certification. To document certification, DEQ will 
issue a wallet-size I.D. card to each certified individual which 
displays his photograph taken at the time the examination was 
administered. An individual whose certification is revoked or 
suspended must surrender his I.D. card to DEQ.  

252:410-5-5. Out-of-state certification; Reciprocity recognition 
An industrial radiographer certified by an out-of-state entity 

can become authorized under reciprocity to perform industrial 
radiography in Oklahoma without becoming DEQ-certified if the 
individual or his licensee-employer registers the individual's 
name, address, card number, expiration date, and name and address 
of the certifying entity with DEQ before the individual performs 
radiography work in Oklahoma. An applicant for reciprocity 
recognition must comply with the rules in Part 3 of Subchapter 7.  

252:410-5-6. Radiation Safety Course Curriculum: Radioactive 
Materials 

The 40 hours of radiation safety training required to qualify 
for certification to perform industrial radiography with 
radioactive materials shall include the following subjects: 

(1)Fundamentals of Radiation Safety. Instruction in this 
subject should cover characteristics of gamma radiation, units of 
radiation dose and quantity of radioactivity, hazards of exposure 
to radiation, levels of radiation from licensed material, and 
methods of controlling radiation dose such as working time, 
working distance and shielding.  

(2) Radiation Detection Instrumentation. Instruction in this 
subject should cover use of radiation survey instruments 

including their operation, calibration and limitations; survey 
techniques; 

use of personnel monitoring equipment including film badges, 
thermoluminescent dosimeters (TLD's), light actuated dosimeters, 
pocket dosimeters and alarm ratemeters.  

(3) Radiographic equipment to be used. Instruction in this 
subject should cover operation and control of radiographic 
exposure equipment and sealed sources including pictures or 
models of source assemblies (pigtails), remote handling 
equipment and storage containers, as well as storage, control 
and disposal of licensed material.
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(4) Inspection and maintenance. Instruction in this subject 
should cover equipment inspection and maintenance activities 
regularly performed by radiographers. This would include 
inspection of radiographic exposure devices, source tubes, 
control cables and drive mechanisms.  
(5) Regulatory Requirements. Instruction in this subject 
should cover all pertinent federal and state regulations.  
(6) Case histories. Instruction in this subject should cover 
histories of radiography accidents.  
(7) Written competency testing. Comprehension and 
understanding of -the subjects covered in the 40 hours of 
radiation safety training should be evaluated with a written 
examination.  

252:410-5-7. Radiation Safety Course Curriculum: Industrial X-Ray 
Radiography 

The 40 hours of radiation safety training required to qualify 
for certification to perform industrial radiography with x-ray 
machines shall include the following subjects: 

(1) Fundamentals of Radiation Safety. Instruction in this 
subject should cover characteristics of x-radiation, units of 
radiation dose, production of x-radiation, effects of 
kilovoltage and milliamperage, output of radiation machines and 
methods of controlling radiation dose including such as working 
time, working distance and shielding.  
(2) Radiation Detection Instrumentation. Instruction in this 
subject should cover use of radiation survey instruments 

including their operation, calibration and limitations; survey 
techniques; 

use of personnel monitoring equipment including film badges, 
thermoluminescent dosimeters (TLD's), light actuated dosimeters, 
pocket dosimeters and alarm ratemeters.  

(3) Radiographic equipment to be used. Instruction in this 
subject should cover operation and control, inspection and 
maintenance of x-ray exposure equipment and remote handling 
equipment 
(4) Regulatory Requirements. Instruction in this subject 
should cover all pertinent federal and state regulations.  
(5) Case histories. Instruction in this subject should cover 
histories of radiography accidents involving x-ray machines.  
(6) Written competency testing. Comprehension and 
understanding of the subjects covered in the 40 hours of 
radiation safety training should be evaluated with a written 
examination.  

SUBCHAPTER 7. RADIATION MANAGEMENT AUTHORIZATIONS; 

PROCEDURES AND REQUIREMENTS 

PART 1. GENERAL PROVISIONS COMMON TO ALL AUTHORIZATIONS 

252:410-7-1. Radiation management authorizations in general 
(a) Purpose. This Subchapter sets forth the basic procedural 
requirements that apply to all radiation management 
authorizations.
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(b) Applicability. This Subchapter applies to all persons 
required by this Chapter to hold DEQ authorizations.  
(c) Effect. An authorization does not convey any property rights 
of any sort or any exclusive privilege; does not sanction any 
invasion of other private rights or any infringement of federal, 
state, or local law or rules; and does not legalize any radiation 
management activity outside its scope.  
(d) Types. Authorizations include: 

(1) industrial radiographer certification (Subchapter 5); 
(2) LBP-XRF permit and registration (Subchapter 19); 
(3) radiation machine operating permits and registration for: 

(A) x-ray systems and particle accelerators used for 
therapeutic purposes (Subchapters 3 and 11); 
(B) analytical and industrial x-ray systems (Subchapters 3 
and 13); 
(C) industrial x-ray radiography systems (Subchapters 3, 13 
and 15); and 
(D) particle accelerators used for purposes other than 
therapy (Subchapters 3 and 17); 

(4) State Agreement licenses (Subchapter 10); 
(5) approval of State Agreement license termination and/or 
decommissioning plans (Subchapter 10) and decontamination plans 
(Subchapter 20); and 
(6) reciprocity recognition and registration (Part 3 of this 
Subchapter).  

252:410-7-2. Uniform application requirements 
(a) Applicable law. All radiation management applicants are 
subject to the authorization requirements of this Chapter and the 
tiered application procedural requirements of the Oklahoma Uniform 
Environmental Permitting Act, 27A O.S. § 2-14-101 et seq., and 
Subchapter 15 of OAC 252:2, Procedures of the Department of 
Environmental Quality. Applicants for new, amended or renewed 
specific licenses under the State Agreement program are also 
subject to 10 CFR licensing procedures and requirements as 
incorporated by reference in Subchapter 10.  
(b) Application classifications. The uniform process to which 
the applicant is subject is determined by the tier in which the 
application is classified in accordance with 252:2-15-52, 53 and 
54.  

252:410-7-3. General application requirements 
(a) Procedures and fees.  

(1) Forms. Applicants shall use DEQ application forms or 
formats.  
(2) Filing. All applications must be filed with DEQ Radiation 
Management, be legible and provide at a minimum all applicable 
information requested by the form or format.  
(3) Fees. All application fees are due at the time of filing.  

(b) Content. Applicants shall comply with the Subchapter(s) 
applicable to the type of authorization for specific content 
requirements.  
(c) Certifications.  

(1) Certification of application. Each application must
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include a statement signed by the applicant certifying that 
"The application was prepared under the applicant's direction 
or supervision and the information it contains is, to the best 
of his knowledge and belief, true, accurate and complete." 
(2) Certification of qualifications of personnel. Except for 
applications for industrial radiographer certification, each 
application must include a statement signed by the applicant 
certifying that: 

(A) "Each individual performing or supervising the 
applicant's radiation management activities under this 
authorization will be adequately trained in radiation safety 
and will comply with all applicable requirements of the 
Oklahoma Radiation Management Rules, OAC 252:410", and 
(B) "The individual designated in the application as the 
radiation safety officer is qualified by training and 
experience to be responsible for the applicant's radiation 
management activities and has the authority to terminate any 
of the applicant's radiation operations if such action is 
deemed necessary to minimize harm to health, safety, property 
and/or the environment." 

(d) Classification of amendments of plans, permits and licenses.  
Applications for amendments to existing radiation management 
authorizations for which DEQ approval is required shall be 
classified as minor or major by the DEQ according to the following 
criteria. When an applicant requests multiple types of 
amendments, the highest tier classification of 252:2-15-52, 53 or 
54 shall apply.  

(1) Minor amendment. Minor amendment of a plan, permit or 
license means any change that is determined by DEQ to afford 
similar or decreased risk to or no added impact on health, 
safety and/or the environment. Examples include amendments 
that are not specified as major amendments and: 

(A) Are informational and clerical in nature; 
(B) Decrease authorized quantities, concentration levels, 
and/or forms of radioactive materials; 
(C) Substitute an authorized procedure, method or activity 
with one that has a more beneficial impact on health or 
safety or the environment; 
(D) Increase on-site monitoring or recordkeeping, reporting 
or training activities; or 
(E) Provide for alternate or additional personnel monitoring 
within acceptable requirements of 10 CFR 20.  

(2) Major amendment. Major amendments of a plan, permit or 
license means any change which DEQ determines in writing has 
the potential of an increased adverse impact on health, safety 
and/or the environment, or which involves methods or procedures 
for which no specific limits and standards are specified in 
Chapter 410. Examples include amendments that: 

(A) Increase quantities or concentration levels beyond the 
limits set by the authorization; 
(B) Add one or more forms or isotopes of radioactive 
material to those previously authorized; 
(C) Authorize a disposal procedure under the procedures of 
10 CFR 20.2002; or
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(D) Substitute alternative method(s) for monitoring on-site 
releases of radioactive material at a site or facility or a 
method which changes off-site monitoring.  

252:410-7-4. Authorization determinations 
(a) Application review. Each application is subject to DEQ 
review provisions of Subchapter 15 of 252:2, Procedures of the 
Department of Environmental Quality.  
(b) Criteria for issuance or acceptance. DEQ may deny any 
application in writing for cause as established by this Chapter 
and/or the issuance/denial criteria of 252:2-15-30(d).  
(c) Amendment/modification. DEQ may, for cause or upon the 
applicant's request, add conditions to any authorization or amend 
or modify any existing authorization.  
(d) Consent to conditions. Beginning radiation management 

activities under an authorization constitutes consent by the 
holder to all conditions to which the authorization is subject.  
(e) Severability. The provisions of any authorization are 
severable. If a provision thereof is invalidated by a court of 
law, the remaining provisions shall remain valid.  

252:410-7-5. Authorization transfers 
(a) "Transfer" defined. For purposes of this section, "transfer" 
means to convey from one person to another a majority ownership 
interest in an entity holding a DEQ authorization by any means 
other than gift or devise and includes the transfer of deed, 
transfer of more than 50 percent of the entity's assets or stock, 
and/or creation of a legal entity as a new holder of the 
authorization.  
(b) Transferability. Industrial radiographer certifications and 
reciprocity recognitions are not transferable. LBP-XRF permits, 
radiation machine operating permits and State Agreement specific 
licenses are transferable. Transfers will be approved by DEQ only 
when: 

(1) A DEQ inspection has shown the transferor and transferee 
to be in compliance with this Chapter; 
(2) The transferee has agreed in writing to comply with this 
Chapter and the Act, all permit or license conditions, approved 
plans, and the terms of any orders issued pursuant thereto; 
(3) All monies owed to DEQ by transferor or transferee have 
been paid; 
(4) For permits or licenses requiring financial assurances, 

DEQ has reviewed and adjusted as needed the amount of financial 
assurance required and has received the requisite amount of new 
financial assurances from or on behalf of the transferee; and 
(5) For State Agreement specific licenses, the licensees have 
also complied with all applicable requirements of 10 CFR.  

(c) Operation by transferee. A transferee cannot commence 
radiation management activities under a DEQ authorization until 
the authorization has been fully transferred and approved by DEQ.  

252:410-7-6. Renewal of authorizations 
(a) Types. State Agreement specific licenses and all permits, 
reciprocity recognitions and industrial radiographer
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certifications may be renewed according to the procedures and 
requirements of 252:410-7-3 and this Section.  
(b) Procedures.  

(1) State Agreement specific licensees must also comply with 
10 CFR requirements applicable to the type of license.  
(2) Permittees and recognized persons must file renewal 
applications that identify the information which has changed 
since their last application.  
(3) Industrial radiographers seeking renewal of their 
certifications must apply for, take and pass a new 
certification examination.  

(c) Fees. No renewal application will be acted upon until 
payment of the applicable fee is made.  
(d) Filing. Authorizations not renewed by their expiration date 
expire unless the applicant has properly filed a renewal 
application with DEQ on or before the existing authorization's 
expiration date. A renewal application filed at least 30 days 
prior to the authorization's expiration date shall be deemed to 
have been timely filed. All persons are responsible for timely 
renewal of DEQ authorizations regardless of whether they receive 
an invoice from DEQ.  
(e) Failure to file on or before expiration date.  

(1) Authorization expires. Upon the expiration of an 
authorization, the holder is no longer authorized to conduct 
radiation management activities in the State.  
(2) New application required. Persons wanting to become re
authorized after an authorization has expired, must file an 
application and pay fees as a new applicant plus pay a penalty 
fee for non-renewal.  

(f) Renewal criteria. In addition to the criteria referenced 
in 252:410-7-4, DEQ's approval of any renewal shall be based on 
the applicant's compliance record and cooperative participation in 
compliance inspections and investigations.  

PART 3. RECIPROCITY RECOGNITION 

252:410-7-31. DEQ reciprocity recognition 
Out-of-state authorizations eligible for DEQ recognition are: 
(1) LBP-XRF permits (Subchapter 19); 
(2) Industrial radiographer certifications (Subchapter 5); 
(3) NRC and State Agreement licenses (Subchapter 10) ; and 
(4) Radiation machine operating permits (Subchapters 3, 11, 

13, 15 and 17).  

252:410-7-32. Reciprocity recognition application requirements 
(a) Application required. To qualify for new or renewed DEQ 
recognition, a person must apply to DEQ for recognition and 
satisfy the requirements of Part 1 of this Subchapter.  
(b) Application fees. Applicants for reciprocity recognition in 
State Agreement program areas are subject to the reciprocity fee 
schedule of 252:410-10-118. All other applicants for reciprocity 
recognition are subject to the same fee schedules as are in-state 
permit applicants.
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252:410-7-33. Reciprocity recognition approval and duration 
(a) Approval. Applications for reciprocity recognition shall be 
deemed approved and issued by DEQ unless DEQ sends written notice 
of denial or a request for additional information to the applicant 
within 30 days after the date the application was received by DEQ.  
DEQ may deny a recognition, approve recognition with restrictions 
or amend a recognition for cause, including written notice from 
another licensing entity that the entity has taken enforcement 
action against the applicant for failure to comply with the terms 
of the corresponding authorization issued by the entity.  
(b) Duration. DEQ recognitions are valid for one (1) year from 
the date of approval. Recognitions authorize up to 180 days of 
radiation activities in the state during that year. The 
recognition will remain effective for that period of time as long 
as the registrant remains in compliance with the terms of the 
recognition and this Chapter, and the underlying primary 
authorization remains valid and has neither expired nor been 
suspended or revoked by the issuing entity.  
(c) Revocation; suspension. DEQ may revoke or suspend a 
reciprocity recognition for failure to comply as described in 
252:410-1-5. Notice of the revocation may be given by DEQ to out
of-state authorizing entities.  
(d) Action by reciprocating entities. Written notice received by 

DEQ regarding enforcement actions that are taken by another entity 
against a DEQ authorized person for violations of corresponding 
radiation management authorizations is subject to the Oklahoma 
Open Records Act, 51 O.S. §24A.1 et seq.  

252:410-7-34. Duties of recognized persons 
Persons operating in the state under a reciprocity recognition 

are subject to the same requirements of this Chapter that apply to 
persons holding specific DEQ authorizations and must: 

(1) Compliance. Be familiar with and comply with all the 
requirements of this Chapter, including radiation safety, 
notice and registration, that apply to the radiation management 
activities for which recognition has been approved; 
(2) Scope. Ensure the work performed in Oklahoma does not 
exceed the scope of work prescribed by the primary 
authorization or the conditions of the recognition; 
(3) Notice of out-of-state enforcement action. Give DEQ 
written notice of any enforcement action taken against him that 
involves a corresponding authorization; and 
(4) Advance notice. Give at least three (3) days notice to 

DEQ in advance of commencing new work in the state, describe 
the activities, give exact location(s) and provide a schedule 
of dates. Notifications of less than three (3) days may be 
approved by DEQ if the applicant demonstrates justifying 
circumstances.  

252:410-7-35. Conversion of reciprocity recognition 
A holder of a DEQ recognition may apply to convert the 

recognition to a DEQ-issued permit, license or certification at 
any time. On request, DEQ shall apply the fee paid by the 
applicant for the recognition to the fee due on the application
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for conversion and cause the effective date of the DEQ permit or 
license to be the date the application for reciprocity recognition 
was received by DEQ.  

SUBCHAPTER 10. STATE AGREEMENT PROGRAM 

PART 1. GENERAL PROVISIONS 

252:410-10-1. State Agreement program incorporations by 
reference 
(a) Scope. State Agreement program incorporations by reference 
include the provisions listed in Parts 19, 30 through 36, 39, 40, 
61, 70, 71 and 150 of this Subchapter.  
(b) Exclusions. When the DEQ State Agreement program becomes 
effective, the following 10 CFR jurisdiction will remain with the 
NRC: 

(1) In 10 CFR 20. Reports of exposures, radiation levels, and 
concentrations of radioactive material exceeding the 
constraints or limits § 20.2203(c) ; Reports of individual 
monitoring. § 20.2206 (a) (1), (a) (3), (a) (4) and (a) (5); 
(2) In 10 CFR 30. Terms and conditions of licenses, § 30.34 
(d) , (e) (1) and (e) (3) ; Transfer of byproduct material, § 30.41 
(b) (6) ; Tritium reports, § 30.55; 
(3) In 10 CFR 32. Subpart A, Exempt concentrations and items, 
§§ 32.14, 32.15, 32.16, 32.18 through 32.23, 32.25 through 
32.29, and 32.40; Subpart D, Specifically licensed items, § 
32.210; 
(4) In 10 CFR 40. General Provisions, §§ 40.2a and 40.3; 
Exemptions, §§ 40.11, 40.12 and 40.13 (a), (b) , (c) (1) through 
(5), (c) (7) through (9) , 40.14; General Licenses, §§ 40.20 
through 40.28; License Applications, §§ 40.31 (f) through (1), 
§§ 40.32 (d) through (g), and §§ 40.33 through 40.38; Licenses, 
§§ 40.41 (d), (e)(1) and (3), (f) and (g), § 40.42 and § 40.46; 
Transfer of Source Material, § 40.51 (b) (6) ; Records, Reports, 
and Inspections, § 40.60 (c) (3), § 40.64 through 40.67; 
Appendix A; 
(5) In 10 CFR 61. Standards for issuance of a license, § 
61.23 (i) and (j) regarding physical security information and 
criticality safety procedures for special nuclear material 
possessed prior to disposal; 
(6) In 10 CFR 70. Regulation of special nuclear material for 
spent fuel, high level radioactive waste and uranium enrichment 
facilities, §§ 70.1(c), (d) and (e) ; Department of Defense, § 
70.13; Foreign military aircraft, § 70.13a; Strategic special 
nuclear material transport, § 70.20a; Carriers of transient 
shipments regulated under 10 CFR 73, § 70.20b; Application 
requirements for uses specified in Section 274(c) of the Atomic 
Energy Act, §§ 70.21(a) (1), (c) , (f) , (g) and (h) ; § 70.22 
(b) , (c) and (f) through (n) ; § 70.23 (a) (6) through (12) and 
(b) ; § 70.23a; § 70.24; § 70.32 (a) (1), (a) (4) through 
(7) , (b) (1), (b) (3) , (b) (4) , (c) through (k) ; §70.37; § 70.40; § 
70.42(b) (6); § 70.44; § 70.51(c), (d) and (e);§ 70.52 through § 
70.54; § 70.55(c); § 70.56 (c) and (d); 70.57 through §70.59; 
and § 70.62;
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(7) In 10 CFR 71. Jurisdiction over package approvals and 

fissile material, § 71.13 (c) and (d) ; § 71.24; Subpart D, 

Application for Package Approval; Subpart E, Package Approval 

Standards; Subpart F, Package, Special Form, and LSA-III 

Tests; and § 71.83; and 
(8) In 10 CFR 150. Exemptions and continued NRC authority in 

Agreement States, § 150.7; § 150.10 and § 150.14 through 

§150.19; § 150.20(c) and (d); § 150.21; § 150.31 and §150.32.  

(c) Effective date. The incorporations by reference and fee 

schedules of this Subchapter shall become effective on the date 

specified in the Agreement between the NRC and the State of 

Oklahoma providing for the discontinuance of the regulatory 

authority of the NRC and assumption of the program by DEQ.  
(d) Transfer of licenses. On the effective date of this 

Subchapter, all unrevoked and unexpired NRC licenses and plan 

approvals over which jurisdiction is transferred to DEQ shall 

remain valid and become subject to the laws and rules of DEQ.  

252:410-10-2. Using provisions incorporated by reference as 
state rules 

(a) Extent of incorporations by reference. Each regulation from 

10 CFR is incorporated in its entirety unless specified otherwise.  

(b) Interfacing terms. For purposes of the State Agreement 

program, these 10 CFR terms shall be interpreted as follows unless 

specified otherwise in specific incorporating sections: 
(1) "Commission" or the "Nuclear Regulatory Commission" or 
"NRC" means DEQ.  
(2) "Commissioner", "Regional Administrator", "Administrator", 
"Director" or "Executive Director" means DEQ's Executive 
Director.  
(3) "License" means a valid NRC or State Agreement license 
issued under or subject to DEQ jurisdiction.  
(4) "Licensee" means the holder of a NRC or State Agreement 
license.' 
(5) "NRC Operation Center" means DEQ's hotline, 1-800/522
0206.  
(6) "Order" means an administrative order issued by DEQ.  
(7) "10 CFR 170.31" or "Schedule of Material Fees" means those 
fees listed in 252:410-10-101 through 120.  

(c) Alternate forms. In lieu of a referenced NRC form, persons 

reporting to DEQ may use their own computer-generated form or a 

State Agreement program form available from DEQ.  
(d) Inconsistencies. Whenever a requirement which has been 

incorporated by reference is inconsistent with another rule of 

this Chapter, the requirement incorporated by reference shall 
prevail.  

252:410-10-3. State Agreement program authorizations 
(a) License. Subject to the exemptions of 10 CFR which are 

incorporated by reference in this Chapter and the agreement 
between the State of Oklahoma and NRC, a person shall only 

manufacture, produce, transfer, receive, acquire, own, possess or 

use byproduct, source or special nuclear material in the state 
when authorized under an NRC or agreement state general license, a
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DEQ-issued specific license, or a DEQ reciprocity recognition.  
(b) Certification. Prior to performing work as an industrial 
radiographer using sealed sources in the state, an individual must 
be authorized through either DEQ certification or DEQ reciprocity 
recognition in accordance with Subchapters 5 and 7.  
(c) Related provisions. Persons subject to this Subchapter are 
also subject to the requirements of Subchapters 1, 7, 9 and 20 and 
may be subject to Subchapter 21.  

252:410-10-4. Specific licenses 
(a) Described. Specific licenses require application, fee 
payment, and DEQ review and approval. For licensing requirements, 
an applicant must comply with Subchapter 7 and the following Parts 
from 10 CFR which are incorporated by reference in this 
Subchapter: 

(1) Domestic licensing of Byproduct Material [Part 301 
(2) Manufacture or initial transfer of items containing 
byproduct material. [Part 32] 
(3) Broad scope licenses, Types A, B and C. [Part 33] 
(4) Sealed sources in radiography. [Part 341 
(5) Medical use of byproduct material. [Part 35] 
(6) Sealed sources in irradiators. [Part 36] 
(7) Licensed materials in well logging. [Part 39] 
(8) Low-level radioactive waste disposal. [Part 61] 
(9) Special nuclear material not reserved to NRC. [Part 701 

(b) Term. Specific licenses are issued for a term of ten (10) 
years.  
(c) Reciprocity. To apply for reciprocity, an applicant must 
comply with Part 3 of Subchapter 7.  
(d) Other licensing requirements. For other licensing 
requirements, see Subchapter 7.  
(e) Criteria for issuance. To be approvable, a State Agreement 
license application must comply with the requirements of the 
Agreement between the NRC and the State of Oklahoma providing for 
the discontinuance of the regulatory authority of the NRC and 
assumption of the program by DEQ; the Oklahoma Radiation 
Management Act, 27A O.S. §2-9-101 et seq.; and this Chapter.  

252:410-10-5. General licenses 
General licenses are effective without application, fees or 

issued authorization. For general licenses, see 10 CFR including 
the following provisions which are incorporated by reference in 
this Subchapter: 

(1) Byproduct material general licenses.  
(A) Certain devices and equipment. [§ 31.3 (a) and (d)] 
(B) Measuring, gauging or controlling devices. [§ 31.5] 
(C) Install devices generally licensed in § 31.5. [§ 31.61 
(D) Luminous safety devices used in aircraft. [§ 31.7] 
(E) Americium-241/calibration/reference sources. [§ 31.8] 
(F) Ownership. [§ 31.9] 
(G) Strontium 90 in ice detection devices. [§ 31.10] 
(H) In vitro clinical or laboratory testing, including 
registration. [§ 31.111 

(2) Source material general licenses. Certain industrial
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products or devices. [§ 40.25] 
(3) Special nuclear material general licenses.  

(A) Calibration or reference sources. [9 70.19] 
(B) Ownership.  

PART 19. WORKER COMMUNICATIONS 

252:410-10-19. 10 CFR 19 incorporations by reference 
(a) Incorporations by reference. The following provisions are 
hereby incorporated by reference from 10 CFR 19, Notices, 
Instructions and Reports to Workers: Inspection and 
Investigations: 

(1) General provisions.  
(A) 19.1 - Purpose 
(B) 19.2 - Scope 
(C) 19.3 - Definitions 

(2) Licensee notice requirements.  
(A) 19.11 - Posting of notices to workers 
(B) 19.12 - Instruction to workers 
(C) 19.13 - Notifications and reports to individuals 

(3) Compliance inspections.  
(A) 19.14 - Presence of representatives of licensees and 
workers during inspections 
(B) 19.15 - Consultation with workers during inspections 
(C) 19.16 - Requests by workers for inspections 
(D) 19.17 - Inspections not warranted; informal review 

(4) Compliance and procedures. 19.31 - Application for 
exemptions.  

(b) Related provisions. DEQ compliance inspections, 
investigations and administrative enforcement, 27A O.S. § 2-3-501 
et seq., and OAC 252:2, Procedures of the Department of 
Environmental Quality, also apply.  

PART 30. BYPRODUCT MATERIAL LICENSING IN GENERAL 

252:410-10-30. 10 CFR 30 incorporations 
The following provisions are hereby incorporated by reference 

from 10 CFR 30, Rules of General Applicability to Domestic 
Licensing of Byproduct Material: 

(1) General Provisions.  
(A) 30.1 - Scope 
(B) 30.2 - Resolution of conflict 
(C) 30.3 - Activities requiring license 
(D) 30.4 - Definitions 
(E) 30.7 - Employee protection 
(F) 30.9 - Completeness and accuracy of information 
(G) 30.10 - Deliberate misconduct 

(2) Exemptions.  
(A) 30.11 - Specific exemptions 
(B) 30.12 - Persons using byproduct material under certain 

Department of Energy and NRC contracts 
(C) 30.13 - Carriers 
(D) 30.14 - Exempt concentrations 
(E) 30.15 - Certain items containing byproduct material



(F) 30.16 - Resins containing Scandium-46 and designed for 
sand-consolidation in oil wells 
(G) 30.18 - Exempt quantities 
(H) 30.19 - Self luminous products containing tritium, 
krypton-85 or promethium-147 
(I) 30.20 - Gas and aerosol detectors containing byproduct 
material 
(J) 30.21 - Radioactive drug: Capsules containing carbon-14 
urea for in vitro diagnostic use for humans 

(3) Licenses.  
(A) 30.31 - Types of licenses 
(B) 30.32 (a) through (d) and (g) through (i) - Application 
for specific licenses 
(C) 30.33 - General requirements for issuance of specific 
licenses 
(D) 30.34 Terms and conditions of licenses, except (d), 
(e) (1) and (e) (3) 
(E) 30.35 - Financial assurance and recordkeeping for 
decommissioning 
(F) 30.36 - Expiration and termination of licenses and 
decommissioning of sites and separate buildings or outdoor 
areas 
(G) 30.37 - Application for renewal of licenses 
(H) 30.38 - Application for amendment of licenses 
(I) 30.39 - Commission action on applications to renew or 
amend 
(J) 30.41 - Transfer of byproduct material, except (b) (6) 

(4) Records, inspections, tests and reports.  
(A) 30.50 - Reporting requirements 
(B) 30.51 - Records 
(C) 30.52 - Inspections 
(D) 30.53 - Tests 

(5) Administrative procedures.  
(A) 30.61 - Modification and revocation of licenses 
(B) 30.62 - Right to cause the withholding or recall of 
byproduct material 

(6) Schedules.  
(A) 30.70 - Schedule A - Exempt concentrations 
(B) 30.71 - Schedule B - Exempt quantities 
(C) 30.72 - Schedule C - Quantities of radioactive materials 

requiring consideration of the need for an emergency plan for 
responding to a release.  

(7) Appendices.  
(A) Appendix A - Criteria relating to use of financial tests 
and parent company guarantees for providing reasonable 
assurance of funds for decommissioning.  
(B) Appendix B - Quantities of licensed material requiring 
labeling.  
(C) Appendix C - Criteria relating to use of financial tests 
and self guarantees for providing reasonable assurance of 
funds for decommissioning.  
(D) Appendix D - Criteria relating to use of financial tests 
and self-guarantee for providing reasonable assurance of 
funds for decommissioning by commercial companies that have
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no outstanding rated bonds 
(E) Appendix E - Criteria relating to use of financial tests 
and self-guarantee for providing reasonable assurance of 
funds for decommissioning by nonprofit colleges, 
universities, and hospitals.  

PART 31. BYPRODUCT MATERIAL: GENERAL LICENSES 

252:410-10-31. 10 CFR 31 incorporations by reference 
The following provisions are hereby incorporated by reference 

from 10 CFR 31, General Domestic Licenses for Byproduct Material: 
(1) General provisions 

(A) 31.1 - Purpose and scope 
(B) 31.2 - Terms and conditions 

(2) General licenses.  
(A) 31.3 (a) and (d) - Certain devices and equipment 
(B) 31.5 - Certain measuring, gauging or controlling devices 
(C) 31.6 - General license to install devices generally 
licensed in 31.5 
(D) 31.7 - Luminous safety devices for use in aircraft 
(E) 31.8 - Americium-241 in the form of calibration or 
reference sources 
(F) 31.9 - General license to own byproduct material.  
(G) 31.10 - General license for strontium 90 in ice 
detection devices 
(H) 31.11 - General license for use of byproduct material 
for certain in vitro clinical or laboratory testing.  

(3) Recordkeeping. 31.12 - Maintenance of records.  

PART 32. BYPRODUCT MATERIAL: SPECIFIC LICENSES 
FOR MANUFACTURING AND TRANSFERRING CERTAIN ITEMS 

252:410-10-32. 10 CFR 32 incorporations by reference 
The following provisions are hereby incorporated by reference 

from 10 CFR 32, Specific Domestic Licenses to Manufacture or 
Transfer Certain Items Containing Byproduct Material: 

(1) General provisions.  
(A) 32.1 - Purpose and scope, excluding issuance of 

certificates or registration to manufacturers of sealed 
sources and devices 
(B) 32.2 - Definitions 
(C) 32.3 - Maintenance of records 

(2) Subpart A; Exempt concentrations and items.  
(A) 32.11 - Introduction of byproduct material in exempt 
concentrations into products or materials and transfer of 
ownership or possession: Requirements for license 
(B) 32.12 - Same: Records and material transfer reports 
(C) 32.13 - Same: Prohibition of introduction 
(D) 32.17 - Resins containing scandium-46 and designed for 
sand-consolidation in oil wells: Requirements for license to 
manufacture, or initially transfer for sale or distribution 
(E) 32.24 - Organ doses table 

(3) Subpart B; Generally licensed items.  
(A) Byproduct material contained in devices for use under
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31.5: 
(i) 32.51 - Requirements for license to manufacture or 
initially transfer 
(ii) 32.51a - Conditions of licenses 
(iii) 32.52 - Material transfer reports and records 

(B) Luminous safety devices for use in aircraft: 
(i) 32.53 - Requirements for license to manufacture, 
assemble, repair or initially transfer 
(ii) 32.54 - Labeling of devices 
(iii)32.55 - Quality assurance; prohibition of transfer 
(iv) 32.56 - Material transfer reports 

(C) Calibration or reference sources containing americium 
241: 

(i) 32.57 - Requirements for license to manufacture or 
initially transfer 
(ii) 32.58 - Labeling of devices 
(iii)32.59 - Leak testing of each source 

(D) Ice detection devices containing strontium-90: 
(i) 32.61 - Requirements for license to manufacture or 

initially transfer 
(ii) 32.62 - Quality assurance; prohibition of transfer 

(E) 32.71 - Manufacture and distribution of byproduct 
material for certain in vitro clinical or laboratory testing 
under general license 
(F) 32.72 - Manufacture, preparation or transfer for 
commercial distribution of radioactive drugs containing 
byproduct material for medical use under part 35 
(G) 32.74 - Manufacture and distribution of sources or 
devices containing byproduct material for medical use 

(4) Subpart B Schedules.  
(A) 32.101 - Schedule B, prototype tests for luminous 
safety devices for use in aircraft 
(B) 32.102 - Schedule C, prototype tests for calibration or 
reference sources with americium-241 
(C) 32.103 - Schedule D, prototype tests for ice detection 
devices with strontium 90 

(5) Subpart C; Quality control sampling procedures. 32.110 
Acceptance sampling procedures under certain specific licenses 

PART 33. BYPRODUCT MATERIAL: SPECIFIC LICENSES OF BROAD SCOPE 

252:410-10-33. 10 CFR 33 incorporations by reference 
The following provisions are hereby incorporated by reference 

from 10 CFR 33, Specific Domestic Licenses of Broad Scope for 
Byproduct Material: 

(1) General provisions. 33.1 - Purpose and scope 
(2) Specific licenses of broad scope.  

(A) 33.11 - Types of specific licenses of broad scope 
(B) 33.12 - Applications for specific licenses of broad 
scope 
(C) 33.13 - Requirements for the issuance of a Type A 
specific license of broad scope 
(D) 33.14 - Requirements for the issuance of a Type B 
specific license of broad scope
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(E) 33.15 - Requirements for the issuance of a Type C 
specific license of broad scope 
(F) 33.16 - Application for other specific licenses 
(G) 33.17 - Conditions of specific licenses of broad scope 

(3) Schedule. 33.100 - Schedule A 

PART 34. INDUSTRIAL RADIOGRAPHIC OPERATIONS 

252:410-10-34. 10 CFR 34 incorporations 
The following provisions are hereby incorporated by reference 

from 10 CFR Part 34, Licenses for Radiography and Radiation Safety 
Requirements for Radiographic Operations: 

(1) General provisions.  
(A) 34.1 - Purpose and scope 
(B) 34.2 - Definitions 

(2) Subpart B; Specific licensing provisions.  
(A) 34.11 - Application for a specific license 
(B) 34.13 - Specific license for industrial radiography 

(3) Subpart C; Equipment.  
(A) 34.20 - Performance requirements for industrial 
radiography equipment 
(B) 34.21 - Limits on external radiation levels from storage 
containers and source changers 
(C) 34.23 - Locking of radiographic exposure devices, 
storage containers and source changers 
(D) 34.25 - Radiation survey instruments 
(E) 34.27 - Leak testing and replacement of sealed sources 
(F) 34.29 - Quarterly inventory 
(G) 34.31 - Inspection and maintenance of radiographic 
exposure devices, transport and storage containers, 
associated equipment, source changers and survey instruments 
(H) 34.33 - Permanent radiographic installations 
(I) 34.35 - Labeling, storage and transportation 

(4) Subpart D; Radiation safety requirements.  
(A) 34.41 - Conducting industrial radiographic operations 
(B) 34.42 - Radiation safety officer for industrial 
radiography 
(C) 34.43 - Training 
(D) 34.45 - Operating and emergency procedures 
(E) 34.46 - Supervision of radiographers' assistants 
(F) 34.47 - Personnel monitoring 
(G) 34.49 - Radiation surveys 
(H) 34.51 - Surveillance 
(I) 34.53 - Posting 

(5) Subpart E; Recordkeeping requirements.  
(A) 34.61 - Records of the specific license for industrial 
radiography 
(B) 34.63 - Records of the receipt and transfer of sealed 
sources 
(C) 34.65 - Records of radiation survey instruments 
(D) 34.67 - Records of leak testing of sealed sources and 
devices containing depleted uranium 
(E) 34.69 - Records of quarterly inventory 
(F) 34.71 - Utilization logs
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(G) 34.73 - Records of inspection and maintenance of 
radiographic exposure devices, transport and storage 
containers, associated equipment, source changers and survey 
instruments 
(H) 34.75 - Records of alarm system and entrance control 
checks at permanent radiographic installations 
(I) 34.79 - Records of training and certification 
(J) 34.81 - Copies of operating and emergency procedures 
(K) 34.83 - Records of personnel monitoring procedures 
(L) 34.85 - Records of radiation surveys 
(M) 34.87 - Form of records 
(N) 34.89 - Location of documents and records 

(6) Subpart F; Notifications - 34.101 
(7) Appendix - Appendix A to 10 CFR 34 - Radiographer 
Certification 

PART 35. MEDICAL USE OF BYPRODUCT MATERIAL 

252:410-10-35. 10 CFR 35 incorporations by reference 
The following provisions are hereby incorporated by reference 

from 10 CFR 35, Medical Use of Byproduct Material: 
(1) Subpart A; General Information.  

(A) 35.1 - Purpose and scope 
(A) 35.2 - Definitions 
(B) 35.5 - Maintenance of records 
(C) 35.6 - Provisions for research involving human subjects 
(D) 35.7 - FDA, other Federal and State requirements 

(2) Licensing.  
(A) 35.11 - License required 
(B) 35.12 - Application for license, amendment or renewal 
(C) 35.13 - License amendments 
(D) 35.14 - Notifications 
(E) 35.15 - Exemptions regarding Type A specific licenses of 
broad scope
(F) 35.18 - License issuance 
(G) 35.19 - Specific exemptions 

(3) Subpart B; General Administrative Requirements.  
(A) 35.20 - ALARA program 
(B) 35.21 - Radiation Safety Officer 
(C) 35.22 - Radiation Safety Committee 
(D) 35.23 - Statements of authority and responsibilities 
(E) 35.25 - Supervision 
(F) 35.29 - Administrative requirements that apply to 
provision of mobile nuclear medicine service 
(G) 35.31 - Radiation safety program changes 
(H) 35.32 - Quality management program

the

(I) 35.33 - Notifications, reports and records of 
misadministrations 
(J) 35.49 - Suppliers for sealed sources or devices 

(4) Subpart C; General Technical Requirements.  
(A) 35.50 - Possession, use, calibration and check of dose 
calibrators 
(B) 35.51 - Calibration and check of survey instruments 
(C) 35.52 - Possession, use, calibration and check of
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instruments to measure dosages of alpha- or beta-emitting 
radionuclides 
(D) 35.53 - Measurement of dosages of unsealed byproduct 
material for medical use 
(E) 35.57 - Authorization for calibration and reference 
sources 
(F) 35.59 - Requirements for possession of sealed sources 
and brachytherapy sources 
(G) 35.60 - Syringe shields and labels 
(H) 35.61 - Vial shields and labels 
(I) 35.70 - Surveys for contamination and ambient radiation 
exposure rate 
(J) 35.75 - Release of individuals containing 
radiopharmaceuticals or permanent implants 
(K) 35.80 - Technical requirements that apply to the 
provision of mobile nuclear medicine service 
(L) 35.90 - Storage of volatiles and gases 
(M) 35.92 - Decay-in-storage 

(5) Subpart D; Uptake, dilution and excretion.  
(A) 35.100 - Use of unsealed byproduct material in uptake, 
dilution, excretion studies 
(B) 35.120 - Possession of survey instrument 

(6) Subpart E; Imaging and localization.  
(A) 35.200 - Use of unsealed byproduct material for imaging 
and localization studies 
(B) 35.204 - Permissible molybdenum-99 concentration 
(C) 35.205 - Control of aerosols and gases 
(D) 35.220 - Possession of survey instruments 

(7) Subpart F; Radiopharmaceuticals for therapy.  
(A) 35.300 - Use of unsealed byproduct material for 
therapeutic administration 
(B) 35.310 - Safety instruction 
(C) 35.315 - Safety precautions 
(D) 35.320 - Possession of survey instruments 

(8) Subpart G; Sources for brachytherapy.  
(A) 35.400 - Use of sources for brachytherapy 
(B) 35.404 - Release of patients or human research subjects 
treated with temporary implants 
(C) 35.406 Brachytherapy sources inventory 
(D) 35.410 Safety instruction 
(E) 35.415 Safety precautions 
(F) 35.420 - Possession of survey instrument 

(9) Subpart H; Sealed sources for diagnosis.  
(A) 35.500 - Use of sealed sources for diagnosis 
(B) 35.520 - Availability of survey instrument 

(10) Subpart I; Teletherapy.  
(A) 35.600 - Use of a sealed source in a teletherapy unit 
(B) 35.605 - Maintenance and repair restrictions 
(C) 35.606 - License amendments 
(D) 35.610 - Safety instruction 
(E) 35.615 - Safety precautions 
(F) 35.620 - Possession of survey instrument 
(G) 35.630 - Dosimetry equipment 
(H) 35.632 - Full calibration measurements
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(I) 35.634 - Periodic spot-checks 
(J) 35.636 - Safety checks for teletherapy facilities 
(K) 35.641 - Radiation surveys for teletherapy facilities 
(L) 35.643 - Modification of teletherapy unit or room before 
beginning a treatment program 
(M) 35.645 - Reports of teletherapy surveys, checks, tests 
and measurements 
(N) 35.647 - Five-year inspection 

(11) Subpart J; Training and experience requirements.  
(A) 35.900 - Radiation Safety Officer 
(B) 35.901 Training for experienced Radiation Safety 
Officer 
(C) 35.910 - Training for uptake, dilution, excretion 
studies 
(D) 35.920 - Training for imaging and localization studies 
(E) 35.930 - Training for therapeutic use of unsealed 

byproduct material 
(F) 35.932 - Training for treatment of hyperthyroidism 
(G) 35.934 - Training for treatment of thyroid carcinoma 
(H) 35.940 - Training for use of brachytherapy sources 
(I) 35.941 - Training for ophthalmic use of strontium-90 
(J) 35.950 - Training for use of sealed sources for 
diagnosis 
(K) 35.960 - Training for teletherapy 
(L) 35.961 - Training for teletherapy physicist 
(M) 35.970 - Training for experienced authorized users 
(N) 35.971 - Physician training in a three month program 
(0) 35.972 - Recentness of training 
(P) 35.980 - Training for an authorized nuclear pharmacist 
(Q) 35.981 - Training for experienced nuclear pharmacists 

PART 36. IRRADIATOR LICENSES AND RADIATION SAFETY REQUIREMENTS 

252:410-10-36. 10 CFR 36 incorporations by reference 
The following provisions are hereby incorporated by reference 

from 10 CFR 36, Licenses and Radiation Safety Requirements for 
Irradiators: 

(1) Subpart A; General provisions.  
(A) 36.1 - Purpose and scope 
(B) 36.2 - Definitions

(2) Subpart B; 
(A) 36.11 
(B) 36.13 
(C) 36.15 
(D) 36.17 
(E) 36.19 

(3) Subpart C; 
(A) 36.21 
(B) 36.23 
(C) 36.25 
(D) 36.27 
(E) 36.29 
(F) 36.31 
(G) 36.33 -

Specific licensing requirements.  
Application for a specific license 
Specific licenses for irradiators 
Start of construction 
Applications for exemptions 
Request for written statements 
Design and performance requirements.  
Performance criteria for sealed sources 
Access control 
Shielding 
Fire protection 
Radiation monitors 
Control of source movement 
Irradiator pools
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(H) 36.35 
(I) 36.37 
(J) 36.39 
(K) 36.41 

(4) Subpart D; 
(A) 36.51 
(B) 36.53 
(C) 36.55 
(D) 36.57 
(E) 36.59 
(F) 36.61 
(G) 36.63 
(H) 36.65 
(I) 36.67 
(J) 36.69 -

Source rack protection 
Power failures 
Design requirements 
Construction monitoring and acceptance testing 
Operation of irradiators.  
Training 
Operating and emergency procedures 
Personnel monitoring 
Radiation surveys 
Detection of leaking sources 
Inspection and maintenance 
Pool water purity 
Attendance during operation 
Entering and leaving the radiation room 
Irradiation of explosive or flammable materials

(5) Subpart E; Records.  
(A) 36.81 - Records and retention periods 
(B) 36.83 - Reports

PART 39. WELL LOGGING 

252:410-10-39. 10 CFR 39 incorporations by reference 
The following provisions are hereby incorporated by reference 

from 10 CFR 39, Licenses and Radiation Safety Requirements for 
Well Logging: 

(1) Subpart A; General provisions.  
(A) 39.1 - Purpose and scope 
(B) 39.2 - Definitions 

(2) Subpart B; Specific licensing requirements.  
(A) 39-11 - Application for a specific license 
(B) 39.13 - Specific licenses for well logging 
(C) 39.15 - Agreement with well owner or operator 
(D) 39.17 - Request for written statements 

(3) Subpart C; Equipment.  
(A) 39.31 - Labels, security and transportation precautions 
(B) 39.33 - Radiation detection instruments 
(C) 39.35 - Leak testing of sealed sources 
(D) 39.37 - Physical inventory 
(E) 39.39 - Records of material use 
(F) 39.41 - Design and performance criteria for sealed 
sources 
(G) 39.43 - Inspection, maintenance and opening of source or 
source holder 
(H) 39.45 - Subsurface tracer studies 
(I) 39.47 - Radioactive markers 
(J) 39.49 - Uranium sinker bars 
(K) 39.51 - Use of a sealed source in a well without surface 
casing 

(4) Subpart D; Radiation safety requirements.  
(A) 39.61 - Training 
(B) 39.63 - Operating and emergency procedures 
(C) 39.65 - Personnel monitoring 
(D) 39.67 - Radiation surveys 
(E) 39.69 - Radioactive contamination control

35



(5) Subpart E; Security, Records, Notifications.  
(A) 39.71 - Security 
(B) 39.73 - Documents and records required at field stations 
(C) 39.75 - Documents and records required at temporary 
jobsites 
(D) 39.77 - Notification of incidents and lost sources; 
abandonment procedures for irretrievable sources 

PART 40. DOMESTIC LICENSING OF SOURCE MATERIAL 

252:410-10-40. 10 CFR 40 incorporations by reference 
The following provisions are hereby incorporated by reference 

from 10 CFR 40, Domestic Licensing of Source Material.  
(1) General Provisions.  

(A) 40.1 - Purpose 
(B) 40.2 - Scope 
(C) 40.4 - Definitions 
(D) 40.7 - Employee Protection 
(E) 40.9 - Completeness and accuracy of information 
(F) 40.10 - Deliberate misconduct 

(2) Exemptions.  
40.13(c) (6) - Unimportant quantities of source material 

(3) General Licenses.  
40.25 - General license for use of certain industrial 
products or devices.  

(4) License Applications.  
(A) 40.31 (a) through (e) - Application for specific 
licenses 
(B) 40.32 (a) through (c) - General requirements for 
issuance of licenses.  

(5) Licenses.  
(A) 40.41 (a) through (c) and (e) - Terms and conditions of 
licenses 
(B) 40.43 - Renewal of licenses 
(C) 40.44 - Amendment of licenses at request of licensee 
(D) 40.45 - Commission action on applications to renew or 
amend 

(6) Transfer of Source Material.  
40.51 (a), (b) (1) through (5), (b) (7), (c) and (d) - Transfer 
of source or byproduct material 

(7) Records, Reports and Inspections.  
(A) 40.60 (a), (b), (c) (1) and (2) - Reporting requirements 
(B) 40.61 (a) through (f) - Records 
(C) 40.62 - Inspections 
(D) 40.63 - Tests 

(8) Modification and Revocation of Licenses.  
40.71 - Modification and revocation of licenses 

PARTS 41 THROUGH 60. RESERVED.  

PART 61. LOW-LEVEL RADIOACTIVE WASTE: LAND DISPOSAL 

252:410-10-61. 10 CFR 61 incorporations by reference 
(a) The following provisions are hereby incorporated by reference
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from 10 CFR 61, Licensing Requirements for Land Disposal of 
Radioactive Waste: 

(1) Subpart A; General Provisions.  
(A) 61.1 - Purpose and scope 
(B) 61.2 - Definitions 
(C) 61.3 - License required 
(D) 61.7 - Concepts 
(E) 61.9 - Employee Protection 
(F) 61.9a - Completeness and accuracy of information 
(G) 61.9b - Deliberate Misconduct 

(2) Subpart B; Licenses.  
(A) 61.10 - Content of application 
(B) 61.11 - General information 
(C) 61.12 - Specific technical information 
(D) 61.13 - Technical analyses 
(E) 61.14 - Institutional information 
(F) 61.15 - Financial information 
(G) 61.20 - Filing and distribution of application 
(H) 61.21 - Elimination of repetition 
(I) 61.22 - Updating of application 
(J) 61.23 (a) through (h) - Standards for license issuance 
(K) 61.24 - Conditions of licenses 
(L) 61.25 (a) and (b) - Changes 
(M) 61.26 - Amendment of license 
(N) 61.27 - Application for renewal or closure 
(0) 61.28 - Contents of application for closure 
(P) 61.29 - Post-closure observation and maintenance 
(Q) 61.30 - Transfer of license 
(R) 61.31 - Termination of license 

(3) Subpart C; Performance objectives.  
(A) 61.40 - General requirement 
(B) 61.41 Protection of general population from releases 
of radioactivity 
(C) 61.42 - Protection of individuals from inadvertent 
intrusion 
(D) 61.43 - Protection of individuals during operations 
(E) 61.44 - Stability of the disposal site after closure 

(4) Subpart D; Technical requirements for disposal facilities.  
(A) 61.50 - Disposal site suitability requirements for land 
disposal 
(B) 61.51 - Disposal site design for land disposal 
(C) 61.52 Land disposal facility operation and disposal 
site closure 
(D) 61.53 - Environmental monitoring 
(E) 61.54 - Alternative requirements for design and 
operations 
(F) 61.55 - Waste classification 
(G) 61.56 - Waste characteristics 
(H) 61.57 - Labeling 
(I) 61.58 - Alternative requirements for waste 
classification and characteristics 
(J) 61.59 - Institutional requirements 

(5) Subpart E; Financial assurances.  
(A) 61.61 - Applicant qualifications and assurances

37



(B) 61.62 - Funding for site closure and stabilization 
(C) 61.63 - Financial assurances for institutional controls 

(6) Subpart G; Records, reports, tests and inspections.  
(A) 61.80 - Maintenance of records, reports and transfers 
(B) 61.81 - Tests at land disposal facilities 
(C) 61.82 - Commission inspections of facilities 

(b) Central Interstate Low-Level Radioactive Waste Compact. This 
incorporation by reference shall not supersede, conflict with or 
interfere with the legal rights and duties of the State of 
Oklahoma under the Central Interstate Low-Level Radioactive Waste 
Compact.  
(c) Terms. For purposes of this incorporation by reference: 

(1) "100-year floodplain" means an area designated by the 
Federal Emergency Management Agency as being subject to a one 
percent or greater chance of flooding in any given year.  
(2) "Coastal high hazard area" means 100-year floodplain.  
(3) "Wetland" means an area determined by the Corps of 
Engineers to be inundated by surface or ground water with a 
frequency sufficient to support and under normal circumstances 
does or would support a prevalence of vegetative or aquatic 
life that requires saturated or seasonally saturated soil 
conditions for growth and reproduction.  

PART 70. SPECIAL NUCLEAR MATERIAL: LICENSING 

252:410-10-70. 10 CFR 70 incorporations by reference 
The following provisions are hereby incorporated by reference 

from 10 CFR 70, Domestic Licensing of Special Nuclear Material: 
(1) General provisions.  

(A) 70.1 - Purpose, except (c), (d) and (e) 
(B) 70.2 - Scope 
(C) 70.3 - License requirements 
(D) 70.4 - Definitions 
(E) 70.7 - Employee protection 
(F) 70.9 - Completeness and accuracy of information 
(G) 70.10 - Deliberate misconduct 

(2) Exemptions.  
(A) 70.11 - Persons using special nuclear material under 
certain Department of Energy and Nuclear Regulatory 
Commission contracts 
(B) 70.12 - Carriers 
(C) 70.14 - Specific exemptions 

(3) General licenses.  
(A) 70.18 - Types of licenses 
(B) 70.19 - General license for calibration or reference 
sources 
(C) 70.20 - General license to own special nuclear material 

(4) License applications.  
(A) 70.22 (a), (d) and (e) - Contents of applications 
(B) 70.23 (a) (1) through (5) - Requirements for the approval 
of applications 
(C) 70.25 - Financial assurance and recordkeeping for 
decommissioning.  
(D) 70.31 (a) and (d) - Issuance of licenses
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(E) 70.32 (a) (2) , (a) (3), (a) (8), (a) (9), (b) (2) and (b) (5) 
Conditions of licenses 
(F) 70.33 - Renewal of licenses 
(G) 70.34 - Amendment of licenses 
(H) 70.35 - Commission action on applications to renew or 
amend 
(I) 70.36 - Inalienability of licenses 
(J) 70.38 - Expiration and termination of licenses and 
decommissioning of sites and separate buildings or outdoor 
areas.  
(K) 70.39 - Specific licenses for the manufacture or initial 
transfer of calibration or reference sources.  

(5) Acquisition, use and transfer of special nuclear material; 
Creditor's rights.  

(A) 70.41 - Authorized use of special nuclear material 
(B) 70.42 - Transfer of special nuclear material 

(6) Special nuclear material control, records, reports.  
(A) 70.50 (a), (b) and (c) (1) and (2) - Reporting 
requirements.  
(B) 70.51 (a) and (b) - Material balance, inventory, and 
records requirements 
(C) 70.55 (a) and (b) - Inspections 
(D) 70.56 (a) and (b) - Tests 

(7) Modification and revocation of licenses.  
70.61 - Modification and revocation of licenses 

PART 71. PACKAGING AND TRANSPORTING RADIOACTIVE MATERIAL 

252:410-10-71. 10 CFR 71 incorporations by reference 
The following provisions are hereby incorporated by reference 

from 10 CFR 71, Packaging and Transportation of Radioactive 
Material: 

(1) General provisions.  
(A) 71.0 - Purpose and scope 
(B) 71.1(b) - Records 
(C) 71.3 - Requirement for license 
(D) 71.4 - Definitions 
(E) 71.5 - Transportation of licensed material 

(2) Subpart B; Exemptions.  
(A) 71.7 - Completeness/accuracy of information 
(B) 71.8 - Specific exemptions 
(C) 71.9 - Exemptions of physicians 
(D) 71.10 - Exemption for low-level materials 

(3) Subpart C; General licenses.  
(A) 71.12 - General license: NRC-approved package 
(B) 71.13 - Previously approved package, except (c) and (d) 
(C) 71.14 - General license: DOT specification container 
(D) 71.16 - General license: Use of foreign approved 

package 
(4) Subpart G; Operating controls and procedures.  

(A) 71.81 - Applicability of operating controls and 
procedures 
(B) 71.85 - Preliminary determinations 
(C) 71.87 - Routine determinations



(D) 71.88 - Air transport of plutonium 
(E) 71.89 - Opening instructions 
(F) 71.91 - Records 
(G) 71.93 - Inspection and tests 
(H) 71.95 - Reports 
(I) 71.97 - Advance notice of shipment of irradiated reactor 
fuel and nuclear waste 

(5) Subpart H; Quality assurance.  
(A) 71.101 - Quality assurance requirements 
(B) 71.103 - Quality assurance organization 
(C) 71.105 - Quality assurance program 
(D) 71.107 - Package design control 
(E) 71.109 - Procurement document control 
(F) 71.111 - Instructions, procedures and drawings 
(G) 71.113 - Document control 
(H) 71.115 - Control of purchased material, equipment and 
services 
(I) 71.117 - Identification and control of materials, parts 
and components 
(J) 71.119 - Control of special processes 
(K) 71.121 - Internal inspection 
(L) 71.123 - Test control 
(M) 71.125 - Control of measuring and test equipment 
(N) 71.127 - Handling, storage and shipping control 
(0) 71.129 - Inspection, test and operating status 
(P) 71.131 - Nonconforming materials, parts or components 
(Q) 71.133 - Corrective action 
(R) 71.135 - Quality assurance records 
(S) 71.137 - Audits 

(6) Appendix A to Part 71--Determination of A, and A2.  

252:410-10-l01.Fee schedules.  
State Agreement Program fee schedules are set forth as follows.  

252:410-10-102.State Agreement application and annual fees for 
special nuclear material licensing 

(a) Category 1. Industrial measuring systems - $870.00.  
Licenses to possess and use special nuclear material contained in 
devices used in industrial measuring systems, including x-ray 
fluorescence analyzers. [10 CFR 171.16(d) (1) (C).] 
(b) Category 2. Other - $2,000.00. All other special nuclear 
material licenses. [10 CFR 171.16(d) (1) (D) .] 

252:410-10-103.State Agreement application and annual fees for 
source material licensing 

(a) Category 1. Shielding - $330.00. Licenses to possess, use 
and/or install source material for shielding. [10 CFR 
171.16(d) (2) (B).] 
(b) Category 2. Other - $5,800.00. Other source material 
licenses. [10 CFR 171.16(d) (2) (C).] 

252:410-10-104.State Agreement application and annual fees for 
byproduct material licensing 

(a) Categories 1 and 2. Processing and manufacturing. Licenses
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to possess and use byproduct material for processing or 
manufacturing of items containing byproduct material for 
commercial distribution: 

(1) Category 1. 10 CFR 30 and 33 broad scope licenses: 
$11,100.00. [10 CFR 171.16(d) (3) (A) .] 
(2) Category 2. Other 10 CFR 30 byproduct licenses: 
$3,800.00. [10 CFR 171.16(d) (3) (B).] 

(b) Categories 3 and 4. Distribution. Licenses set out in 10 
CFR 32.71, 32.72 or 32.74 authorizing, with regard to 
radiopharmaceuticals, generators, reagent kits and/or sources and 
devices containing byproduct material: 

(1) Category 3 - $7,500.00. Processing or manufacturing and 
distribution or redistribution. [10 CFR 171.16(d) (3) (C) .1 
(2) Category 4 - $3,000.00. Distribution or redistribution 
not involving processing or manufacturing of the byproduct 
material. [10 CFR 171.16(d) (3) (D) .] [Includes possession and 
use of source material for shielding authorized under 10 CFR 40 
when included on the same license.] 

(c) Category 5. Irradiation (self-shielded units) - $2,100.00.  
Licenses to possess and use byproduct material in sealed sources 
for irradiation of materials in which the source is not removed 
from its shield (self-shielded units). [10 CFR 171.16(d) (3) (E) .] 
(d) Category 6. Irradiation - $2,600.00. Licenses to possess 
and use less than 10,000 curies of byproduct material in sealed 
sources for irradiation of materials in which the source is 
exposed for irradiation purposes. [10 CFR 171.16(d) (3) (F) .] 
[Includes underwater irradiators for irradiation of material in 
which the source is not exposed for irradiation purposes.] 
(e) Category 7. Irradiation - $13,100.00. Licenses to possess 
and use 10,000 curies or more of byproduct material in sealed 
sources for irradiation of materials in which the source is 
exposed for irradiation purposes. [10 CFR 171.16(d) (3) (G) .I 
[Includes underwater irradiators for irradiation of materials in 

which the source is not exposed for irradiation purposes.] 
(f) Category 8. Distribution to exempt persons (reviewable 
items) - $3,400.00. 10 CFR 32, Subpart A, licenses to distribute 
items containing byproduct material that require review to persons 
exempt from 10 CFR 30 licensing requirements. [10 CFR 
171.16(d) (3) (H).] [Excludes specific licenses authorizing 
redistribution of items that have been authorized for distribution 
to persons exempt from 10 CFR 30 licensing requirements.] 
(g) Category 9. Distribution to exempt persons (non-reviewable 
items) - $6,000.00. 10 CFR 32, Subpart A, licenses to distribute 
items containing byproduct material or quantities of byproduct 
material that do not require device evaluation to persons exempt 
from 10 CFR 30 licensing requirements. [10 CFR 171.16(d) (3) (I).] 
[Excludes specific licenses authorizing redistribution of items 
that have been authorized for distribution to persons exempt from 
10 CFR 30 licensing requirements.] 
(h) Category 10. Distribution to general licensees (reviewable 
items) - $2,600.00. 10 CFR 32, Subpart B, licenses to distribute 
items containing byproduct material that require sealed source 
and/or device review to persons generally licensed under 10 CFR 
31. [10 CFR 171.16(d) (3) (J).] [Excludes specific licenses
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authorizing redistribution of items that have been authorized for 
distribution to persons generally licensed under 10 CFR 31.] 
(i) Category 11. Distribution to general licensees (non
reviewable items) - $2,100.00. 10 CFR 31, Subpart B, licenses to 
distribute items containing byproduct material or quantities of 
byproduct material that do not require sealed source and/or device 
review to persons generally licensed under 10 CFR 31. [10 CFR 
171.16(d) (3) (K).] [Excludes specific licenses authorizing 
redistribution of items that have been authorized for distribution 
to persons generally licensed under 10 CFR 31.] 
(j) Category 12. Research and development (broad scope licenses) 
- $8,200.00. 10 CFR 30 and 33 broad scope licenses to possess and 
use byproduct material for research and development that do not 
authorize commercial distribution. [10 CFR 171.16(d) (3) (L) .1 
(k) Category 13. Research and development (licenses other than 

broad scope) - $3,700.00. Other 10 CFR 30 licenses to possess and 
use byproduct material for research and development that do not 
authorize commercial distribution. [10 CFR 171.16(d) (3) (M).] 
(1) Category 14. Service providers - $4,100.00. Licenses 
authorizing services for other licensees. [10 CFR 
171.16(d) (3) (N).] [Excludes licenses that authorize only (1) 
calibration and/or leak testing services which are subject to 
Category 16 of this Part and (2) waste disposal services which are 
subject to 252:410-10-105.1 
(m) Category 15. Industrial radiography - $9,400.00. Licenses 
to possess and use byproduct material for industrial radiography 
operations. [10 CFR 171.16(d) (3) (0) .] [Includes possession and 
use of source material for shielding authorized under 10 CFR 40 
when authorized on the same license.] 
(n) Category 16. Miscellaneous - $1,100.00. All other specific 

byproduct material licenses except those in 252:410-10-105 through 
110. [10 CFR 171.16(d) (3) (P).] 

252:410-10-105.State agreement fees for waste disposal and 
processing 

(a) Category 1. Waste storage, processing and disposal - Annual 
fee: $68,300.00; License application and amendment fee: full 
cost. Licenses specifically authorizing: 

(1) The receipt of waste byproduct, source or special nuclear 
material from others for the purpose of: 

(A) Contingency storage or commercial land disposal by the 
licensee; or 
(B) Commercial incineration or other treatment, and 

(2) The packaging of resulting waste and residues and the 
transfer of the packages by the licensee to another authorized 
to receive or dispose of waste material. [10 CFR 
171.16(d) (4) (A).] 

(b) Category 2. Packaging for transfer and disposal 
application and annual fee: $9,700.00. Licenses specifically 
authorizing the receipt of waste byproduct, source or special 
nuclear material from others for the purpose of packaging or 
repackaging the waste material and transferring it to another 
authorized to receive or dispose of the material. [10 CFR 
171.16(d) (4) (B) .]
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(c) Category 3. Prepackaged waste transfer - Application and 
annual fee: $5,200.00. Licenses specifically authorizing the 
receipt of prepackaged waste byproduct, source or special nuclear 
material from others and the transfer of it to another authorized 
to receive or dispose of the waste material. [10 CFR 
171.16(d) (4) (C) .] 

252:410-10-106.State Agreement fees for well logging 
(a) Category 1. Well logging, well surveys and non-field 
flooding tracer studies - application and annual fee: $5,500.00.  
Licenses to possess and use byproduct, source material or special 
nuclear material for well logging, well surveys and tracer studies 
other than field flooding tracer studies. [10 CFR 
171.16(d) (5) (A).] 
(b) Category 2. Field flooding tracer studies - annual fee 
$8,800.00; License application, renewal and amendment fee: full 
cost. Licenses to possess and use byproduct material for field 
flooding tracer studies. (10 CFR 171.16(d) (5) (B).] 

252:410-10-107.State Agreement fees for nuclear laundries 
application and annual fee 

$9,900.00 Licenses to commercially collect and launder items 
contaminated with byproduct, source or special nuclear material.  
[10 CFR 171.16(d) (6) (A).] 

252:410-10-108.State Agreement application and annual fees for 
human use of byproduct, source or special 
material licensing 

(a) Category 1. Teletherapy - $6,900.00. 10 CFR 30, 35, 40 and 
70 licenses for human use of byproduct, source or special nuclear 
material in sealed sources contained in teletherapy devices. [10 
CFR 171.16(d) (7) (A).] [Includes possession and use of source 
material for shielding when authorized on the same license.] 
(b) Category 2. Medical research/development (broad scope) 
$15,800.00. 10 CFR 30, 33, 35, 40 and 70 broad scope licenses for 
medical institutions or two or more physicians authorizing 
research and development, including human use of byproduct 
material. [10 CFR 171.16(d) (7) (B) .] [Excludes licenses for 
byproduct, source or special nuclear material in sealed sources 
contained in teletherapy devices.] [Includes possession and use 
of source material for shielding when authorized on the same 
license.] 
(c) Category 3. Other - $3,200.00. Other 10 CFR 30, 35, 40 and 

70 licenses for human use of byproduct, source or special nuclear 
material. [10 CFR 171.16(d) (7) (C).] [Excludes licenses for 
byproduct, source or special nuclear material in sealed sources 
contained in teletherapy devices.] [Includes possession and use 
of source material for shielding when authorized on the same 
license.] 

252:410-10-109.State Agreement fees for civil defense activities 
- application and annual fee 

$1,200.00 Licenses to possess and use byproduct, source or 
special nuclear material for civil defense activities. [10 CFR
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171.16(d) (8) (A).]

252:410-10-110.State Agreement fees for decommissioning, 
decontamination, reclamation or site restoration 
activities - application, renewal and amendment 
fees 

Full cost. Byproduct, source or special nuclear material 

licenses and other approvals authorizing decommissioning, 
decontamination, reclamation or site restoration activities. [10 

CFR 171.16(d) (14).] 

252:410-10-111.Small/very small entity size standards and fee 
schedule 

Licenses are subject to fee exemptions of 252:410-10-116.  
(1) Small business. A for-profit concern that provides a 
service or a concern not engaged in manufacturing with annual 
gross receipts for the previous fiscal year of $5 million or 
less averaged over its last 3 completed fiscal years.  

(A) $350,000 to $5,000,000 - $1,200.  
(B) Less than $350,000 - $270.  

(2) Manufacturing industry. A manufacturing concern with an 
average number of 500 or fewer employees based upon employment 
during each pay period for the preceding 12 calendar months.  

(A) 35 to 500 employees - $1,200.  
(B) Less than 35 employees - $270.  

(3) Small organization. A not-for-profit organization that is 
independently owned and operated and has annual gross receipts 
of $5 million or less.  

(A) $350,000 to $5,000,000 - $1,200.  
(B) Less than $350,000 - $270.  

(4) Small governmental jurisdiction. (Includes publicly 
supported educational institutions.) A government of a city, 
county, town, township, village, school district, or special 
district with a population of less than 50,000.  

(A) 20,000 to 50,000 population - $1,200.  
(B) Less than 20,000 population - $270.  

(5) Small educational institution that is not state or 
publicly supported and has 500 or fewer employees.  

(A) 35 to 500 employees - $1,200.  
(B) Less than 35 employees - $270.  

252:410-10-112. Application fees 
Application fees for new, amended or renewed licenses are due 

when the application is filed.  

252:410-10-113. Annual fees 
The annual fee for each specific license is equal to the 

license's application fee and is due on or before each anniversary 
date of the license.  

252:410-10-114. Full cost fees 
Fees specified at "full cost" are based on costs calculated at 

$80.00 per hour for DEQ staff time and actual costs of any 
contractual services.
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252:410-10-115.Effect of multiple categories on fees 
When a license or license application involves more than one 

category of use, the fee amount is determined by the category 
assigned the higher fee.  

252:410-10-116. Small and very small entity fees 
Different fee rates are available for small businesses, 

manufacturing entities and governmental jurisdictions. (See 
252:410-10-111.1 To be eligible an individual empowered to act on 
behalf of an applicant for a new or renewed State Agreement 
license must certify that the applicant qualifies as a small or 
very small entity.  

252:410-10-117. Amendment fees 
(a) Category changes. The fee to change to a category having a 
higher fee is the difference between the current category fee and 
the higher fee prorated by the number of months remaining until 
the license anniversary date.  
(b) Full cost assessments. [See 252:410-10-114.] 
252:410-10-118. Reciprocity fees 

The reciprocity fees for the various license categories are as 
follows: 

(1) The higher of $2000 or full cost, but not to exceed the 
applicable license fee for the category: 

(A) 252:410-10-104, Categories 7 and 14; 
(B) 252:410-10-105, Categories 1, 2 and 3; 
(C) 252:410-10-106, Category 2; 
(D) 252:410-10-107; 
(E) 252:410-10-110.  

(2) $1,200.00 for each category not listed in paragraph (1) of 
this section.  

252:410-10-119. Fee exemptions 
Subsections (a) and (b) of 10 CFR § 170.11 are hereby 

incorporated by reference.  

252:410-10-120. Effective date 
The incorporations and fee schedules of this Subchapter shall 

become effective on the date specified in the Agreement between 
the NRC and the State of Oklahoma providing for the discontinuance 
of the regulatory authority of the NRC and assumption of the 
program by DEQ.  

PART 150. EXEMPTIONS AND CONTINUED REGULATORY AUTHORITY 
IN AGREEMENT STATES AND IN OFFSHORE WATERS 

UNDER SECTION 274 OF THE FEDERAL ATOMIC ENERGY ACT 

252:410-10-150.10 CFR 150 incorporations by reference 
The following provisions are hereby incorporated by reference 

from 10 CFR 150, Exemptions and continued regulatory authority in 
agreement states and in offshore waters under Section 274 of the 
federal Atomic Energy Act: 

(1) 10 CFR 150.3(b), (c), (f), (g), (i), (j);
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(2) 10 CFR 150.11; and 
(3) 10 CFR 150.20(a)- (b) 

SUBCHAPTER 11. USE OF X-RAYS AND /OR PARTICLES FOR THERAPEUTIC 
PURPOSES IN THE HEALING ARTS AND VETERINARY MEDICINE 

PART 1. GENERAL PROVISIONS 

252:410-11-1. General provisions and description 
(a) Scope. This Subchapter establishes requirements for the use 
of radiation machines (x-ray systems and particle accelerators) 
for therapeutic purposes in the healing arts and in the practice 
of veterinary medicine.  
(b) Applicability. The requirements of this Subchapter apply to 
any person who possesses a therapeutic system described in 
subsection (a) of this section and causes radiation to be produced 
through the operation or testing of the machine in the state.  
(c) Authorization required. No persons subject to this 
Subchapter may perform any radiation management activity with such 
a therapeutic system unless: 

(1) they hold a DEQ-issued radiation machine operating permit 
and have registered their system with DEQ; 
(2) their therapeutic systems and management of radiation 
safety meet the applicable requirements of this Chapter; and 
(3) they are supervised by a practitioner as defined in this 
section.  

(d) Related requirements. Persons subject to this Subchapter are 
also subject to the general requirements of Subchapter 1, the 
permitting and registration requirements of Subchapters 3 and 7, 
and the radiation protection standards in Subchapter 20.  
(e) Definitions. As used in this Subchapter: 

(1) "1< MeV system" means a therapeutic system with energies 
of less than 1 MeV.  
(2) "Pre-1989 system" means a therapeutic system manufactured 
prior to March 1, 1989.  
(3) "Post-1989 system" means a therapeutic system manufactured 
on or after March 1, 1989.  
(4) "Medical event" means any event, except for events 
resulting from a direct intervention by a patient or human 
research subject that could not have been reasonably prevented 
by the licensee, in which the administration of radiation 
therefrom results in either: 

(A) a dose that differs from the prescribed dose by more 
than 0.05 Sv (5 rem) to an organ or tissue, or 0.5 Sv(50 rem) 
shallow dose equivalent to the skin; and 

(i) the total dose or dosage delivered differs from the 
prescribed dosage by 20 percent or more or falls outside 
the prescribed dosage range; or 
(ii) the fractionated dose delivered differs from the 
prescribed dose, for a single fraction, by 50 percent or 
more; 

(B) a dose that exceeds 0.05 Sv (5 rem) effective dose 
equivalent, 0.5 Sv (50 rem) to an organ or tissue, or 0.5 Sv 
(50 rem) shallow dose equivalent to the skin from an
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administration of a dose or dosage to the wrong individual or 
human research subject; or 
(C) a dose to the skin or an organ or tissue other than the 
treatment site that exceeds by 0.5 Sv (50 rem) to an organ or 
tissue and 20 percent the dose expected from the 
administration defined in the written directive.  

(5) "Practitioner" means an individual who is licensed by the 
Oklahoma Board of Medical Examiners to practice medicine and 
surgery or by the Board of Veterinary Medicine Examiners in the 
healing arts of veterinary science. This licensed individual 
may delegate the task of applying radiation for purposes of 
therapy to others who are not so licensed but shall maintain 
control over and retain full responsibility for all radiation 
applications.  
(6) "System of 1 MeV or more" means a therapeutic system with 
energies of one MeV or more.  
(7) "Therapeutic system" means an x-ray system or particle 
accelerator that produces x-rays and/or particles used for 
therapeutic purposes in the healing arts and in the practice of 
veterinary medicine.  

252:410-11-2. Accountability 
Permit applicants, whose therapeutic systems will be used to 

treat humans, must designate in the application the practitioners 
who will be in charge of the treatments and certify that the 
designees have had substantial training and experience in deep 
therapy techniques or in the use of therapeutic systems.  
Applicants shall also comply with 252:410-3-3, 3-31 and 3-32.  

252:410-11-3. Prohibitions 
(a) Machines. DEQ may prohibit use of machines which pose 
significant threat or endanger health and safety.  
(b) Exposure. Individuals shall not be exposed to the useful 
beam except for healing arts purposes and unless such exposure has 
been authorized by a practitioner. This provision specifically 
prohibits deliberate exposure of an individual for training, 
demonstration, or other non-healing arts purposes.  
(c) Security. A therapeutic system shall not be left unattended 
unless the system is secured against unauthorized use.  

252:410-11-4. Operational requirements for practitioners; 
Medical event 

Therapeutic system permittees shall notify DEQ by telephone of 
any treatment of a human which results in a medical event. Notice 
must be given no later than the next business day after the event 
and followed up with a written notice within 15 days after 
discovery of the medical event. The written report shall include 
the names of the permittee, the prescribing practitioner, the 
radiological physicist and the radiological technician, a brief 
description of the event, why the event occurred, the effect on 
the individual who received the treatment, what improvements are 
needed to prevent recurrence, actions taken to prevent recurrence, 
whether the permittee notified the individual or individual's 
responsible relative or guardian and if not, why, and if there was

47



notification, what information was provided. Neither the notice 
or report shall identify the individual receiving the treatment by 
name.  

252:410-11-5. Veterinary x-ray systems used for therapeutic 
purposes 

Veterinary permittees are responsible for providing adequate 
measures to assure that the dose of any human individual who is, 
or who may be, exposed to radiation used for the irradiation of 
animals for therapeutic purposes meets the requirements of 
Subchapter 20.  

252:410-11-6. Therapeutic x-ray systems of less than 1 MeV 
Therapeutic x-ray systems of less than 1 MeV must be in 

compliance with Part 3 of this Subchapter.  

252:410-11-7. X-ray and particle therapy systems with energies 
of 1 MeV and above 

X-ray and particle therapy systems with energies of 1 MeV and 
above must be in compliance with Part 5 of this Subchapter.  

PART 3. THERAPEUTIC SYSTEMS OF LESS THAN 1 MeV 

252:410-11-31. Leakage radiation 
When the tube of a <1 MeV system is operated at its leakage 

technique factors, the leakage radiation shall not exceed the 
values shown in Appendix C for the system's classification and 
specified measurement location.  

252:410-11-32. Beam-limiting devices 
(a) Removable beam-limiting devices. Removable beam-limiting 
devices shall, for the portion of the useful beam to be blocked by 
these devices, transmit not more than 1 percent of the useful beam 
at the maximum kV and maximum treatment filter. This requirement 
does not apply to auxiliary blocks or materials placed in the 
useful beam to shape the useful beam to the individual patient.  
(b) Adjustable beam-limiting devices.  

(1) Pre-1989 adjustable beam-limiting devices shall, for the 
portion of the x-ray beam to be blocked by these devices, 
transmit not more than 5 percent of the useful beam at the 
maximum kV and maximum treatment filter.  
(2) Post-1989 adjustable beam-limiting devices shall meet the 
requirements of Subsection (a) of this Section.  

(c) Permanent beam-limiting devices. Permanent fixed diaphragms 
or cones used for limiting the size of the useful beam shall 
provide the same or a higher degree of protection as required for 
the tube housing assembly.  

252:410-11-33. Filters 
The filter system of a <1 MeV system must be designed so that: 
(1) the filters cannot be accidentally displaced at any 
possible tube orientation; 
(2) for post-1989 generation equipment, an interlock system 
prevents irradiation if the proper filter is not in place;
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(3) the radiation at 5 centimeters from the filter insertion 
slot opening does not exceed 30 Roentgens per hour under any 
operating condition; and 
(4) each filter is marked as to its material of construction 
and its thickness. For wedge filters, the wedge angle shall 
appear on the wedge or wedge tray.  

252:410-11-34. Tube housing assemblies 
The tube housing assemblies of a <I MeV system must: 
(1) be capable of being immobilized for stationary treatments; 
(2) be marked so the location of the focal spot can be 
determined to within 5 millimeters. This marking must be 
readily accessible for use during calibration procedures; and 
(3) for contact therapy tube housing assemblies, have a 
removable shield of at least 0.5 millimeter lead equivalency at 
100 kVp that can be positioned over the entire useful beam exit 
port during periods when the beam is not in use.  

252:410-11-35. Timers 
Each <1 MeV system must be equipped with a timer having a 

display at the treatment control panel and a pre-set time 
selector. The timer must: 

(1) activate with the production of radiation and retain its 
reading after irradiation is interrupted. After irradiation is 
terminated and before irradiation can be reinitiated, it shall 
be necessary to reset the elapsed time indicator to zero; 
(2) terminate irradiation when a pre-selected time has elapsed 
if any dose monitoring system present has not previously 
terminated irradiation; 
(3) permit accurate presetting and determination of exposure 
times as short as 1 second; 
(4) not permit an exposure if set at zero; 
(5) not activate until the shutter is opened when irradiation 
is controlled by a shutter mechanism unless calibration 
includes a timer factor to compensate for mechanical lag; and 
(6) be accurate to within 1 percent of the selected value or 1 
second, whichever is greater.  

252:410-11-36. Control panel functions 
The control panel of a <1 MeV system must have: 
(1) an indication of whether electrical power is available at 
the control panel and if activation of the x-ray tube is 
possible; 
(2) an indication of whether x-rays are being produced; 
(3) means for indicating x-ray tube potential and current; 
(4) means for terminating an exposure at any time; 
(5) a locking device which prevents unauthorized use of the x
ray system; and 
(6) for post-1989 systems, a positive display of specific 
filters in the beam.  

252:410-11-37. Multiple tubes 
When a control panel of a <1 MeV system can be used to energize 

multiple tubes, the operator must be able to activate only one x-
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ray tube at a time and confirm which x-ray tube is activated by 
viewing a control panel display. The machine must also have a 
display on each tube housing assembly which confirms that a 
specific tube is energized.  

252:410-11-38. Source-to-skin distance measurement 
In a <1 MeV system, a means must be present to initially 

determine the source to skin distance, which is the distance 
between the focal point of the tube and the skin of the patient, 
to within 1 centimeter and to reproduce this measurement to within 
2 millimeters thereafter.  

252:410-11-39. Shutters 
Unless an x-ray output of a <1 MeV system can be brought to the 

prescribed exposure parameters within 5 seconds, a shutter with a 
lead equivalency not less than that of the tube housing assembly 
must attenuate the beam. After the unit is at operating 
parameters, the operator must be able to control the shutter 
electrically from the control panel. A indication of shutter 
position must appear at the control panel.  

252:410-11-40. Low-filtration x-ray tubes 
When a <1 MeV system has a beryllium or other low-filtration 

window, that fact must be clearly labeled on the machine's tube 
housing assembly and control panel.  

252:410-11-41. Additional design requirements for <1 MeV systems 
capable of operating above 50 kVp 

(a) Communication and viewing requirements. Therapeutic systems 
with energies of less than 1 MeV that are capable of operating 
above 50 kVp must provide the operator at the control panel: 

(1) a means of two-way communication with the patient at all 
times. This communication must be aural unless excessive noise 
levels or treatment requirements make an alternate method of 
communication necessary; and 
(2) a means to be able to continuously observe the patient 
from the treatment control panel during irradiation via a 
primary viewing system such as a window, mirror, closed-circuit 
television or the equivalent. When the primary system is 
electronic, an alternate viewing system, which may also be 
electronic, must be available in case the primary system fails.  
Should both viewing systems fail or become inoperative, 
treatment must be stopped until at least one of the systems is 
restored.  

(b) Additional requirements for <i MeV systems capable of 
operating above 150 kVp. In addition to subsection (a) of this 
Section, <1 MeV systems capable of operating above 150 kVp must 
have the following features: 

(1) all protective barriers must be fixed except for entrance 
doors or beam interceptors; 
(2) the control panel must be located outside the treatment 
room; and 
(3) the system must have interlocks which require all entrance 
doors to be closed, including doors to any interior booths,
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before treatment can be begin or continue. If the radiation 
beam is interrupted by any door opening, the system must be 
designed to: 

(A) reduce the exposure at a distance of 1 meter from the 
focal spot to less than 100 milliRoentgens per hour; and 
(B) prevent operation from being resumed until the door is 
closed and the operator reinitiates irradiation by manual 
action at the control panel.  

PART 5. THERAPEUTIC SYSTEMS OF 1 MeV AND ABOVE 

252:410-11-51. Leakage radiation 
(a) Leakage radiation measurements. For operating conditions 
producing maximum leakage radiation in systems of 1 MeV or more, 
the absorbed dose in rads due to leakage radiation, including x
rays, electrons and neutrons, shall not exceed 0.1 percent of the 
maximum absorbed dose in rads of the unattenuated useful beam. For 
purposes of this subsection, the leakage absorbed dose is to be 
measured at any point in a circular plane of 2 meters radius 
centered on and perpendicular to the central axis of the beam at 
the isocenter or normal treatment distance and outside the maximum 
useful beam size; and the maximum absorbed dose shall be measured 
at the point of intersection of the central axis of the beam and 
the plane surface.  

(1) Measurements excluding those for neutrons shall be 
averaged over an area up to but not exceeding 100 square 
centimeters at the positions specified.  
(2) Measurements of the portion of the leakage radiation dose 
contributed by neutrons shall be averaged over an area up to 
but not exceeding 200 square centimeters.  

(b) Specifications. Permittees must determine or obtain from the 
manufacturer the leakage radiation existing at the positions 
specified in subsection (a) of this section for specified 
operating conditions.  

252:410-11-52. Beam-limiting devices 
Systems of 1 MeV or more must have adjustable or 

interchangeable beam-limiting devices. The devices must transmit 
no more than 2 percent of the useful beam at the normal treatment 
distance for the portion of the useful beam which is to be 
attenuated by the beam-limiting device. The neutron component of 
the useful beam is not to be included in this requirement.  

252:410-11-53. Filters 
(a) Markings. Each filter which is removable from a system of 1 

MeV or more shall be clearly marked with an identification number.  
A description of the filter must be kept at the control panel.  
For wedge filters, the wedge angle shall appear on the wedge or 
wedge tray.  
(b) Design criteria.  

(1) If the absorbed dose rate data required by 252:410-11-64 
relates exclusively to operation with a field flattening filter 
in place that is used to provide dose uniformity over the area 
of the useful beam of x-rays at a specified depth or a beam



scattering filter in place, such filter shall be removable only 
by the use of tools.  
(2) For post-1989 systems which utilize wedge filters, 
interchangeable field flattening filters, or interchangeable 
beam scattering foils: 

(A) irradiation shall not be possible until a selection of a 
filter has been made at the treatment control panel or a 
positive selection to use "no filter"; 
(B) an interlock system shall prevent irradiation if the 
filter selected is not in the correct position; 
(C) a display shall be provided at the treatment control 
panel identifying the filter(s) in use; and 
(D) an interlock shall prevent irradiation if any filter 
selection operation carried out in the treatment room does 
not agree with the filter selection operation carried out at 
the treatment control panel.  

272:410-11-54. Beam quality 
For systems of 1 MeV or more, the permittee must determine, or 

obtain from the manufacturer, data sufficient to assure that the 
following beam energy requirements are met.  

(1) The absorbed dose resulting from x-rays in a useful 
electron beam at a point on the central axis of the beam 10 
centimeters greater than the practical range of the electrons 
shall not exceed the values stated in Appendix D. Linear 
interpolation shall be used for values not stated. Compliance 
with this subsection shall be determined using: 

(A) a measurement within a phantom with the incident surface 
of the phantom at the normal treatment distance and normal to 
the central axis of the beam; 
(B) the largest field size available which does not exceed 
15 by 15 centimeters; and 
(C) a phantom whose cross-sectional dimensions exceed the 
measurement radiation field by at least 5 centimeters and 
whose depth is sufficient to perform the required 
measurement.  

(2) The absorbed dose at a surface located at the normal 
treatment distance, at the point of intersection of that 
surface with the central axis of the useful beam during x-ray 
irradiation, shall not exceed the limits stated in the Appendix 
E. Linear interpolation shall be used for values not stated.  
Compliance with this subsection shall be determined by 
measurements made: 

(A) within a phantom using an instrument which will allow 
extrapolation to the surface absorbed dose; 
(B) using a phantom whose size and placement meet the 
requirements of paragraphs (1) (A) and (C) of this section; 
(C) after removal of all beam modifying devices which can be 
removed without the use of tools, except for beam scattering 
or beam flattening filters; and 
(D) using the largest field size available which does not 
exceed 15 by 15 centimeters.  

(3) The permittee shall determine, or obtain from the 
manufacturer, the maximum percentage absorbed dose in the
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useful beam due to neutrons, excluding stray neutron radiation, 
for specified operating conditions.  

252:410-11-55. Beam monitors 
(a) Radiation detectors and dose monitors. All systems of 1 MeV 
or more must have radiation detectors in the radiation head.  
Post-1989 systems must have at least two radiation detectors which 
are incorporated into two separate dose monitoring systems. Pre
1989 systems must have at least one radiation detector which is 
incorporated into the primary dose monitoring system. The detector 
and the dose monitor system into which that detector is 
incorporated must meet the following requirements: 

(1) The detector must be removable only with tools and be 
interlocked to prevent incorrect positioning; 
(2) Each detector must form part of a dose monitoring system.  
The detector must show dose monitor units which can be used to 
calculate the absorbed dose at a reference point in the 
treatment volume; and 
(3) Each dose monitoring system must be capable of 
independently monitoring, interrupting and terminating 
irradiation. For post-1989 systems with two or more dose 
monitoring systems, the malfunctioning of one system must not 
affect the correct functioning of the second system. If any 
element common to both systems that could affect the correct 
function of both systems fails, the dose monitoring system must 
terminate irradiation.  

(b) Display. Each dose monitoring system shall have d legible 
display at the control panel. Post-1989 systems displays shall: 

(1) maintain a reading until intentionally reset to zero; 
(2) have only one scale and no scale multiplying factors; 
(3) show increasing dosage as increasing numbers; and 
(4) in the event of an overdosage of radiation, ensure the 
absorbed dose may be accurately determined.  

(c) Dose monitor data retrieval. In the event of power failure, 
the dose monitor information displayed at the control panel at the 
time of failure shall be retrievable in at least one system for at 
least 20 minutes.  

252:410-11-56. Beam symmetry 
When a post-1989 system of 1 MeV or more is inherently capable 

of producing useful beams with unintentional asymmetry exceeding 5 
percent, the asymmetry of the radiation beam in two orthogonal 
directions shall be monitored before the beam passes through the 
beam-limiting device. If the difference in dose rate between one 
region and another region symmetrically displaced from the central 
axis of the beam exceeds 5 percent of the central axis dose rate, 
devices shall be provided which will indicate this condition on 
the control panel. If the difference exceeds 10 percent, the 
system must terminate irradiation.  

252:410-11-57. Selection and display of dose monitor units 
Therapeutic systems of 1 MeV or more shall be designed so that: 
(1) irradiation cannot be possible until a selection of a 
number of dose monitor units has been made at the control
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panel; 
(2) the pre-selected number of dose monitor units are 
displayed on the treatment control panel until reset manually 
for the next irradiation; 
(3) after irradiation is terminated, the dosimeter display 

must be reset to zero before subsequent treatment can be 
initiated; and 
(4) for post-1989 systems, after termination of irradiation, 
the preselected dose monitor units must be manually reset 
before irradiation can be initiated.  

252:410-11-58. Termination of irradiation by dose monitoring 
systems during stationary beam therapy 

Dose monitoring systems in systems of 1 MeV or more must be 
able to terminate irradiation in the following ways: 

(1) Each primary dose monitoring system must terminate 
irradiation when the pre-selected number of dose monitor units 
has been detected by the system; 
(2) For pre-1989 systems in which the original design included 
a secondary dose monitoring system, the system must be capable 
of terminating irradiation when not more than 15 percent or 40 
dose monitor units above the pre-selected number of dose 
monitor units set at the control panel have been detected by 
the secondary system; and 
(3) For post-1989 systems, the secondary dose monitoring 
system must be capable of terminating irradiation when not more 
than 10 percent or 25 dose monitor units set at the control 
panel have been detected by the secondary system. Post-1989 
systems must have also have an indicator on the treatment 
control panel that shows which dose monitoring system has 
terminated irradiation.  

252:410-11-59. Interruption and termination switches 
(a) Interruption. The control panel of a system of 1 MeV or more 
must have a switch available to the operator during irradiation 
which allows the operator to interrupt irradiation and equipment 
movements at any time. Following an interruption, the operator 
must be able to restart irradiation by using a control panel 
switch without reselecting any operating conditions. However, if 
any pre-selected value is changed during an interruption, the 
system must prohibit further irradiation and equipment movements.  
(b) Termination. Through switches at the control panel, an 
operator, at any time during irradiation, must be able to 
terminate irradiation and equipment movements or go from 
interruption status to complete termination.  

252:410-11-60. Timer 
(a) Systems of 1 MeV or more must have a timer which has a 
display at the control panel. The timer must have a pre-set time 
selector and an elapsed time indicator.  
(b) The timer must terminate irradiation when a pre-selected time 
has elapsed if a dose monitoring system has not previously 
terminated irradiation.  
(c) The timer must be cumulative and activate with the production
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of radiation. It must retain its reading after irradiation is 
interrupted or terminated. After irradiation is terminated and 
before irradiation can be reinitiated, it shall be necessary to 
reset the elapsed time indicator to zero.  
(d) When irradiation is terminated, post-1989 systems must 
require an operator to manually reset the preset time selector 
before irradiation can be initiated again.  

252:410-11-61. Selection of radiation type 
Systems of 1 MeV or more that are capable of both x-ray therapy 

and electron therapy must meet the following additional 
requirements: 

(1) Irradiation must not be possible until a selection of 
radiation type has been made at the control panel. The 
radiation type must be displayed at the control panel before 
and during irradiation.  
(2) The system must have an interlock system which: 

(A) ensures that the therapeutic system can emit only the 
radiation type which has been selected; 
(B) prevents irradiation if any selected operations carried 
out in the treatment room do not agree with the operations 
selected at the control panel; 
(C) prevents irradiation with x-rays, except to obtain a 
port film, when electron applicators are fitted; and 
(D) prevents irradiation with electrons when accessories 
specific for x-ray therapy are fitted.  

252:410-11-62. Selection of energy 
Systems of 1 MeV or more which are capable of generating 

radiation beams of different energies must meet the following 
requirements: 

(1) Irradiation shall not be possible until a selection of 
energy has been made at the control panel; 
(2) An interlock system must prevent irradiation if any 
selected operations carried out in the treatment room do not 
agree with the selected operations carried out at the control 
panel; 
(3) The nominal energy value selected is displayed at the 
control panel before and during irradiation; and 
(4) For post-1989 systems, the interlock system will terminate 
irradiation if the energy of the electrons striking the x-ray 
target or electron window deviates by more than 20 percent from 
the selected nominal energy.  

252:410-11-63. Selection of stationary beam therapy or moving 
beam therapy 

Systems of 1 MeV or more that are capable of both stationary 
beam therapy and moving beam therapy must: 

(1) prevent the initiation of irradiation until the operator 
selects either stationary beam therapy or moving beam therapy 
at the control panel. The mode of operation must be displayed 
at the control panel; 
(2) have an interlock system which: 

(A) ensures that the therapeutic systems can operate only in
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the mode which has been selected; 
(B) prevents irradiation if any selected operations carried 
out in the treatment room do not agree with the operations 
selected at the control panel; and 
(C) for post-1989 systems, terminates irradiation if 

movement of the gantry occurs during stationary beam therapy 
or stops during moving beam therapy unless the stoppage is a 
preplanned function; 

(3) be able to control moving beam therapy to obtain the 
selected relationships between incremental dose monitor units 
and incremental angle of movement. Post-1989 systems must have 
an interlock system that: 

(A) terminates irradiation if the number of dose monitor 
units delivered in any 10 degrees of arc differs by more than 
20 percent from the selected value; 
(B) when gantry angle terminates the irradiation in arc 
therapy, the dose monitor units must differ by less than 5 
percent from the value calculated from the absorbed dose per 
unit angle relationship; and 
(C) when the dose monitor system is capable of terminating 
irradiation in arc therapy, the requirements of 252:410-11-58 
shall also apply.  

252:410-11-64. Absorbed dose rate; post-1989 systems 
Post-1989 systems of 1 MeV or more must have a system that 

produces readings from which the absorbed dose rate at a reference 
point in the treatment volume can be calculated. Radiation 
detectors may form part of this system. In addition: 

(1) Rate displays. The dose monitor unit rate must be 
displayed at the control panel; and 
(2) Termination devices. If under any conditions, a post-1989 
system can, at the normal treatment distance, deliver an 
absorbed dose rate of more than twice the maximum value 
specified by the manufacturer for any machine parameters 
utilized, the permittee must: 

(A) ensure the system has an operable device which 
terminates irradiation when the absorbed dose rate exceeds 
twice the specified maximum value; and 
(B) maintain a record of the manufacturer's specified 
maximum value.  

252:410-11-65. Location of virtual source and beam orientation 
For systems having energies of 1 MeV or more, the permittee 

shall obtain from the manufacturer or determine, with reference to 
an accessible point on the radiation head, the location of: 

(1) the x-ray target or the virtual source of x-rays; and 
(2) the electron window or the virtual source of electrons if 
the system has electron beam capabilities.  

252:410-11-66. System checking facilities 
All systems of 1 MeV or more must have the capability of being 

checked for the correct operation of all radiation safety 
interlocks.
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252:410-11-67. Facility and shielding requirements 
(a) Design. Permittees with systems of 1 MeV or more must ensure 
that the systems are designed to comply with 252:410-11-41 and 
Subchapter 20.  
(b) Warning lights. Permittees must also ensure that all 
treatment room entrances are equipped with easily seen warning 
lights that indicate when the useful beam is "on" and "off". A 
light must be located on the outside of the room near each access 
door.  
(c) Entrance interlocks. Interlocks shall be provided such that 

all entrance doors must be closed before treatment can be 
initiated or continued. If the radiation beam is interrupted by 
any door opening, it shall not be possible to restore the machine 
to operation without closing the door and reinitiating irradiation 
by manual action at the control panel.  

PART 7. RADIATION SAFETY MANAGEMENT 

252:410-11-71. Radiation protection plan 
All radiation machine permittees and applicants shall comply 

with applicable requirements in Subchapter 3.  

252:410-11-72. Area surveys 
(a) Surveys required. All persons subject to Subchapters 11 and 
17 must perform surveys according to the requirements of 252:410
20-2 and this Section.  

(1) Initial survey and audit. Applicants for new operating 
permits or permittees adding a new therapeutic system must have 
an initial audit. The audit must include a physical radiation 
survey and determine whether the therapy system meets the 
design requirements of this Subchapter and operates within the 
manufacturer's specifications.  
(2) Subsequent surveys. Permittees must also conduct 
subsequent surveys: 

(A) whenever any change occurs in a facility which might 
cause a significant increase in radiation hazard; and 
(B) to confirm the results of corrective actions.  

(b) Survey performance and report. A qualified expert must 
perform each audit and survey. The applicant or permittee must 
receive a report from the expert which summarizes survey results, 
and identifies all instances where the installation, in the 
opinion of the qualified expert, is in violation of this Chapter 
and/or does not meet manufacturer specifications.  
(c) Report submittal. The applicant or permittee shall transmit 
a copy of the report to the DEQ within 30 days of receipt of the 
report from the qualified expert.  
(d) Corrective action. When the report shows deficiencies, the 
applicant or permittee must describe corrective actions taken or 
proposed. No radiation machine operation shall be performed until 
a subsequent audit confirms and DEQ is notified in writing that 
all deficiencies have been corrected.  

252:410-11-73. Calibrations of <1 MeV systems 
(a) Frequency. The calibration of a <1 MeV system shall be
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performed at intervals not to exceed one (1) year and after any 
change or replacement of components which could cause a change in 
the radiation output.  
(b) Dosimetry system. The calibration of the radiation output of 
<1 MeV systems shall be performed with a dosimetry system that has 
been calibrated within the preceding two (2) years with 
calibration that is traceable to a national standard.  
(c) Performance. The therapy system calibration shall be 
performed by or under the direction of a qualified expert.  
(d) Precision. Calibrations must be in sufficient detail so that 
the dose at a reference point in water or plastic phantom can be 
calculated to within an uncertainty of 5 percent.  
(e) Outcome. Calibrations must include, but are not be limited 
to, the following determinations: 

(1) verification that the system is operating in compliance 
with the design specifications; 
(2) half-value layer for each kV setting and filter 
combination used; 
(3) exposure rates as a function of field size, technique 
factors, filter, and treatment distance used; and 
(4) the degree of congruence between the radiation field and 
the field indicated by the localizing device if such device is 
present which shall be within 5 millimeters for any field edge.  

252:410-11-74. Calibrations of systems of 1 MeV or more 
(a) Frequency. A system of 1 MeV or more must be calibrated 
before it is first used for irradiation of a patient and 
thereafter at least every 12 months and when any change occurs in 
the system which might significantly alter the calibration, 
spatial distribution, or other characteristics of the therapy 
beam.  
(b) Protocol and procedures. The calibration of systems of 1 MeV 
or more shall be performed using an established calibration 
protocol acceptable to DEQ. One acceptable calibration protocol 
is entitled, "A Protocol for the Determination of Absorbed Dose 
from High-Energy Photon and Electron Beams," Task Group 21, 
Radiation Therapy Committee, American Association of Physicists in 
Medicine, Medical Physics 10(6): 741-771, Nov/Dec 1983. If 
another protocol is used, the person performing the calibration 
needs to record the name and methods used in the calibration 
report. Upon review of 
the report, DEQ may require a copy of the protocol for review 
and/or may require that calibration be performed under another 
protocol.  
(c) Performance. The calibration shall be performed under the 
direct supervision of a radiological physicist.  
(d) Dosimetry system. Full calibration radiation measurements 
of systems of 1 MeV or more shall be performed with a dosimetry 
system that has: 

(1) a calibration factor for cobalt-60 gamma rays traceable to 
a national standard; 
(2) been calibrated within the previous two years and after 
any servicing that may have affected its calibration; 
(3) been calibrated in such a fashion that an uncertainty can
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be stated for the radiation quantities monitored by the system; 
and 
(4) had constancy checks performed on the system as specified 
by a radiological physicist.  

(e) Precision. Calibrations shall be in sufficient detail that 
the dose at a reference point in soft tissue may be calculated to 
within an uncertainty of 5 percent.  
(f) Outcome. The calibration of the therapy beam shall include 
but not be limited to: 

(1) verification that the therapeutic system is operating in 
compliance with the design specifications concerning the: 

(A) light localizer and back-pointer alignment with the 
isocenter when applicable, 
(B) variation in the axis of rotation for the table, gantry 
and jaw system, and 
(C) beam flatness and symmetry at the specified depth; 

(2) the absorbed dose rate at various depths of water for the 
range of field sizes used, for each effective energy, that will 
verify the accuracy of the dosimetry of all therapy procedures 
utilized with that therapy beam; 
(3) the uniformity of the radiation field to include symmetry 
and flatness; 
(4) dependency of beam output on gantry angle; 
(5) verification that existing isodose charts applying to the 
machine continue to be valid or are updated to existing machine 
conditions; and 
(6) verification of transmission and electron buildup factors 
for all accessories such as wedges, shadow trays attached to 
the radiation head to support auxiliary beam blocking material, 
and compensators.  

252:410-11-75. Simulators 
Simulators used for therapy treatment planning must be 

calibrated annually by a qualified expert. This calibration must 
include checks for the: 

(1) accuracy of the TSD (target source distance) indicator; 
(2) variation in the axis of rotation for the table gantry and 
jaw system; 
(3) integrity of the isocenter; and 
(4) degree of congruence of the radiation field with the field 
indicated by the localizing device, which must be within five 
millimeters of any field edge.  

252:410-11-76. Spot-checks 
(a) Required. Spot-checks must be performed on therapeutic 
systems which are capable of operation at greater than 150 kVp.  
(b) Procedure. Written spot-check procedures must be developed 

by a radiological physicist which: 
(1) state the frequency at which tests or measurements are to 

be performed; 
(2) set the acceptable tolerance for each parameter measured 
in the spot-check when compared to the value for that parameter 
determined in the calibration; 
(3) include special operating instructions to be used when a
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parameter measured in the spot-check exceeds an acceptable 
tolerance level of the value for that parameter which was 
determined in the calibration.  
(4) require that spot-checks be performed during calibration.  

(c) Performance and review. Each spot-check must be performed by 
or under the direction of a radiological physicist according to 
the written spot-check procedures. When a spot-check is performed 
by someone other than a radiological physicist, the physicist must 
review the resulting measurements and record his review. The 
review must occur within ten (10) treatment days.  
(d) Additional frequency requirements. Systems of 1 MeV or more 
must have: 

(i) spot-checks performed during calibrations and thereafter 
at intervals not to exceed one month; 
(2) a spot-check of system output performed each day before 
any patient is treated; and 
(3) a spot-check of absorbed dose measurements taken at a 
minimum of two (2) depths in a phantom at intervals not to 
exceed one (1) month.  

(e) Measurements. A spot-check record must state the acceptable 
tolerance for each parameter measured in the spot-check when 
compared to the value for that parameter determined in the 
calibration.  

(C) Whenever a spot-check indicates a significant change in 
the operating characteristics of a system, as specified in the 
spot-check procedures, the system must be recalibrated.  
(2) When a spot-check involves a radiation measurement, such 
measurement shall be obtained using a system satisfying the 
requirements of 252:410-11-73(b) or which has been inter
compared with a system meeting those requirements within the 
previous year.  

(f) Measurement restriction. For systems of 1 MeV or more, any 
built-in devices which provide a measurement of any parameter 
during irradiation cannot be utilized for spot-check measurements.  

252:410-11-77. Safety checks for particle accelerators 
All safety and warning devices, including interlocks, shall be 

checked for proper operation at intervals not to exceed three 
months. Results of such tests shall be maintained at the 
accelerator facility in accordance with 252:410-1-4(b).  

252:410-11-78. Added requirements for particle accelerators 
The following requirements apply to all particle accelerators: 
(1) Circuit diagrams. When the accelerator has not been 
commercially manufactured, electrical circuit diagrams of the 
particle accelerator and the associated safety interlock 
systems shall be kept current and maintained for inspection by 
DEQ and shall be available to the operator at each accelerator 
facility.  
(2) Bypassing safety interlock. If, for any reason, it is 
necessary to intentionally bypass a safety interlock or 
interlocks, such action shall be: 

(A) authorized by the radiation safety committee and/or 
radiation safety officer;
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(B) recorded in a permanent log and a notice posted at the 
accelerator control console; and 
(C) terminated as soon as possible.  

252:410-11-79. Computer quality control 
To ensure that software and hardware associated with the 

operation of therapeutic systems work properly, the computer 
systems must be checked when installed, and when modified if the 
changes could affect critical therapeutic system functions.  

252:410-11-80. Operating restrictions 
(a) For <1 MeV systems, radiation therapy shall not be 
administered unless the therapeutic system to be used has met the 
requirements of 252:410-11-73 and 76.  
(b) For <1 MeV systems operating at or below 150 kVp, an 
individual other than the patient may be in the room during 
radiation exposures if protected by a barrier sufficient to meet 
the requirements in Subchapter 20.  
(c) The tube housing assembly of any system shall not be held by 
hand during operation unless the system is designed to require 
such holding and the peak tube potential of the system does not 
exceed 50 kVp. In such cases, the holder shall wear protective 
gloves and apron of not less than 0.5 millimeter lead equivalency.  
(d) For therapeutic systems operating above 150 kVp, no 
individual other than the patient shall be in the treatment room 
during exposures to x-ray.  
(e) If a patient must be held in position during treatment, 

mechanical supporting or restraining devices shall be used.  
(f) Systems of 1 MeV or more can not be used in the 
administration of radiation therapy until the requirements of 
252:410-11-72, 74 and 76 have been met.  

252:410-11-81. Records 
Records required by this Subchapter shall be maintained as 

required by 252:410-1-4(b) and 252:410-3-33, except that records 
of calibration determinations required by 252:410-11-73 and 
252:410-11-74 shall be maintained for five (5) years after 
completion of the full calibration.  

SUBCHAPTER 13. ANALYTICAL AND INDUSTRIAL X-RAY SYSTEMS 

PART 1. GENERAL REQUIREMENTS 

252:410-13-1. General provisions and requirements 
(a) Scope. This Subchapter pertains to analytical and industrial 
x-ray systems including open-beam and certified cabinet x-ray 
systems.  
(b) Exception. Industrial radiography x-ray systems are only 
subject to the requirements in Parts 1 and 7 of this Subchapter.  
(c) Applicability. The requirements of this Subchapter apply to 
any person who possesses an industrial or analytical x-ray system 
and causes radiation to be produced through the operation or 
testing of the machine in the State.  
(d) Authorization required. No persons subject to this
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Subchapter may perform any radiation management activity with an 
analytical or industrial x-ray system unless they: 

(1) hold a DEQ-issued radiation machine operating permit and 
have registered their systems with DEQ; and 
(2) their x-ray systems and management of radiation safety 
meet the applicable requirements of this Chapter.  

(e) Related requirements. Persons subject to this Subchapter are 
also subject to the general requirements of Subchapter 1, the 
permitting and registration requirements of Subchapters 3 and 7, 
and the standards in Subchapter 20.  

252:410-13-2. Equipment requirements 
(a) Warnings. Each x-ray system must: 

(1) have a warning light labeled "X-RAY ON", or words having 
similar intent, located near any switch that turns on an x-ray 
tube and which lights up only when the tube is energized; and 
(2) be labeled with a sign or signs bearing the radiation 
symbol and the following words or words having similar intent: 

(A) "CAUTION - HIGH INTENSITY X-RAY BEAM" on the x-ray 
source housing if the source housing is visible and 
accessible without the use of tools; and 
(B) "CAUTION RADIATION - THIS EQUIPMENT PRODUCES RADIATION 

WHEN ENERGIZED" near any switch that energizes a x-ray tube.  
(b) X-ray tube housings.  

(1) Unused ports on x-ray tube housings must be secured in the 
closed position to prevent unintentional opening.  
(2) Each x-ray tube housing must be constructed so that when 

all shutters are closed the leakage radiation measured at a 
distance of 5 centimeters from the housing's surface is not 
capable of producing a dose in excess of 2.5 millirems in one 
hour at any specified tube rating.  

(c) Caution signs, labels and signals; control device testing.  
Caution signs, labels and signals and control device testing are 
subject to the requirements of Subchapter 20.3.  

252:410-13-3. Area requirements 
(a) Radiation levels. The local components of an analytical x
ray system shall be located and arranged and include sufficient 
shielding or access control so that no radiation levels exist in 
any area surrounding the local components which could result in a 
dose to an individual present there in excess of the dose limits 
in Subchapter 20. Dose limits shall be met at any specified tube 
rating.  
(b) Surveys.  

(1) Frequency. Unless exempted or alternative compliance 
measures are approved by DEQ, a permittee must demonstrate 
compliance with dose limits by conducting surveys of all x-ray 
systems according to Subchapter 20. Surveys must be conducted: 

(A) when the x-ray system is installed; 
(B) at least once every 12 months after installation; 
(C) following any change in the initial arrangement, number 
or type of local components in the system; 
(D) following any maintenance requiring the disassembly or 
removal of a local component in the system;
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(E) during the performance of maintenance or alignment 
procedures if the procedures require the presence of a 
primary x-ray beam; 
(F) any time observation of the local components in the 
system reveals an abnormal condition; and 
(G) whenever personnel monitoring devices show a significant 
increase over the previous monitoring period.  

(2) Records. In addition to the record requirements of 
252:410-20-2, records of surveys of x-ray systems should 
include the manufacturer model and serial number of the 
radiation machine *being surveyed and the kV and mA settings 
used during the survey.  

(c) Posting. Each area or room containing an x-ray system shall 
be posted with a sign or signs bearing the radiation symbol and 
the words "CAUTION - X-RAY EQUIPMENT" or words having similar 
intent.  
(d) Calibration requirements. Survey instruments shall be 
calibrated in accordance with 252:410-20-2(b).  

252:410-13-4. Operating requirements 
(a) Written procedures. Procedures shall be written in 
accordance with 252:410-3-32(a).  
(b) Bypassing. No individual shall bypass a safety device or 
interlock unless such individual has obtained the approval of the 
radiation safety officer. Such approval shall be for a specified 
period of time. When a safety device or interlock has been 
bypassed, a readily discernible sign bearing the words "SAFETY 
DEVICE NOT WORKING" or words having similar intent shall be placed 
on the radiation source housing.  
(c) Repair or modification of x-ray tube systems. No operation 
involving removal of covers, shielding materials, or tube housings 
or modifications to shutters, collimators, or beam stops shall be 
performed without verifying the tube is off and will remain off 
until safe conditions have been restored. The main switch, rather 
than interlocks, shall be used for routine shutdown in preparation 
for repairs.  

252:410-13-5. Personnel training 
Each permittee shall provide system operators with the 

equipment manufacturers manuals if available, at least one hour of 
initial training that meets the requirements of 252:410-3-32(c) 
and annual refresher training in radiation safety.  

PART 3. RADIATION SAFETY MANAGEMENT 

252:410-13-31. Radiation safety requirements 
The requirements of this Part apply to permittees and operators 

of open-beam and cabinet x-ray systems used for analytical or 
industrial purposes and of x-ray systems used for enclosed 
radiography.  

252:410-13-32. Personnel monitoring 
(a) Required devices. Finger or wrist dosimetric monitoring 
devices are required for individuals working with any analytical
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or industrial x-ray system that: 
(1) has open-beam equipment without safety devices; or 
(2) requires the primary beam to be on during maintenance.  

(b) Use. Personnel monitoring devices required by 10 CFR 20.1502 
must be assigned individually to each individual who operates or 
assists in operating x-ray systems. No individual may wear 
another's monitoring device. Assigned devices must be worn at all 
times during x-ray operations.  

252:410-13-33. Recordkeeping 
Records of surveys- survey instrument calibrations and repairs, 

personnel training, safety device or interlock bypass approvals, 
equipment repairs and modifications and personnel monitoring 
results must be maintained by the permittee according to 252:410
1-4 and Part 3 of Subchapter 3.  

PART 5. OPEN-BEAM X-RAY SYSTEMS 

252:410-13-51. Open-beam safety devices 
(a) System safety device. All open-beam x-ray systems must have 
a safety device which prevents the entry of any portion of an 
individual's body into the primary x-ray beam path or which causes 
the beam to shut off when any part of an individual's body enters 
the primary beam path.  
(b) Alternate safety measures. Any permittee seeking to use a 
safety measure other than the device described in subsection (a) 
of this section must submit a request to DEQ and document the 
reasons for the proposed alternative and the procedures of its 
use. DEQ may approve the alternative safety measure if it finds 
it will adequately protect all persons against accidental 
exposures.  

252:410-13-52. Open-beam warning devices 
All open-beam systems must have an indication that the: 
(1) x-ray tube is "ON" or "OFF" located near the radiation 
source housing if the primary beam is controlled in this 
manner; and/or 
(2) shutter is "OPEN" or "CLOSED" located near each port on 
the radiation source housing if the primary beam is controlled 
in this manner.  

PART 7. CERTIFIED CABINET X-RAY SYSTEMS 

252:410-13-71. Incorporation by reference 
Title 21 CFR 1020.40 (a) , (b) and (c) (1) , (2) and (4) through (9) 

is hereby incorporated by reference.  

252:410-13-72. Cabinet x-ray system requirements 
(a) Certification required. An owner/operator of a cabinet x-ray 
system must document that the system is certified in accordance 
with 21 CFR 1010.2 as being manufactured and assembled pursuant to 
21 CFR 1020.40 (a), (b) and (c) (1), (2) and (4) through (9).  
(b) Modified systems. If a certified cabinet x-ray system is 
modified in any way, it shall be deemed to be an open-beam system
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and subject to the requirements of this Subchapter for open-beam 
systems unless it is recertified under 21 CFR 1010.2.  
(c) Exemptions for certain certified systems. Owners/operators 
of certified cabinet x-ray systems that do not contain a port or 
aperture are exempt from the refresher training requirements of 
252:410-3-32(c), the annual surveys required by 252:410-13
3(b) (1) (B) and the area posting required by 252:410-13-3(c) .  
Owners/operators of cabinet systems with a maximum kVp of 10 or 
less and a maximum mA of 1 or less are exempt from 252:410-13
3 (b).  

SUBCHAPTER 15. INDUSTRIAL X-RAY RADIOGRAPHY 

252:410-15-1. Scope and applicability 
(a) Scope. This Subchapter pertains to x-ray systems used for 
industrial radiography.  
(b) Applicability. The requirements of this Subchapter apply to 
any person who possesses an industrial x-ray radiography system 
and causes radiation to be produced through the operation or 
testing of the machine in the state.  
(c) Authorization required. No persons subject to this 
Subchapter may perform any radiation management activity with an 
industrial radiography system unless: 

(1) they hold a DEQ-issued radiation machine operating permit 
and have registered the system with DEQ in accordance with 
Subchapters 3 and 7; and 
(2) the industrial radiography system and management of 
radiation safety meet the applicable requirements of this 
Chapter.  

(d) Related requirements. Persons subject to this Subchapter are 
also subject to the general requirements of Subchapter 1, the 
permitting and registration requirements of Subchapters 3 and 7, 
Part 1 of Subchapter 13 and the standards for protection against 
radiation in Subchapter 20.  
(e) Industrial radiography operators. DEQ certification in 
industrial x-ray radiography is available to individual industrial 
radiographers on a voluntary basis according to Subchapter 5.  
(f) Personnel Monitoring. Each permittee or licensee shall 
supply appropriate personnel monitoring equipment to, and shall 
require the use of such equipment by each individual who uses or 
operates any source of radiation.  

252:410-15-2. Controls and security 
(a) Area controls. Permanent x-ray industrial radiographic 

installations shall have high radiation area entrance controls as 
described in 10 CFR 34.33. At temporary work sites, a 
radiographer must maintain surveillance over the radiation area 
during each operation to ensure no one enters the area when 
radiation is being produced. In addition to posting temporary 
work sites, ropes and/or barriers should be used when practical to 
help prevent entry. During pipeline industrial radiographic 
operations radiation signs and barriers sufficient to prevent 
individuals from entering the area when radiation is being 
produced must be posted.
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(b) Posting of radiation areas. Before beginning an industrial 
radiography operation at a temporary work site, a permittee must 
identify and post the radiation areas and high radiation areas or 
designate just one restricted area based on the exposure limits 
established in 10 CFR 20.1301 for members of the public. If only 
one area is designated, both signs must be posted at its boundary.  
(c) System security. The control panel of each system shall be 

equipped with a locking device that prevents unauthorized use of 
the system or accidental production of radiation. This control 
panel must be kept locked and the key stored in a separate secure 
location except when a radiographer or assistant radiographer has 
the system under direct visual surveillance.  
(d) Labeling. X-ray tube housings and control boxes must be 
labeled according to 252:410-13-2(a).  

252:410-15-3. Survey instruments 
Before any industrial radiography is conducted, at least one 

operable radiation survey instrument must be on hand for each 
radiation machine to be used. Each instrument must be: 

(1) appropriate for the types and energies of radiation used; 
(2) able to measure from 2 to 1000 millirems or milliRoentgens 
per hour; 
(3) calibrated at least semi-annually; and 
(4) tested with a check source or other source of radiation at 
the beginning of each day of use and at the beginning of each 
work shift to verify it is operating properly.  

252:410-15-4. Surveys 
(a) Verification survey. After each industrial radiography 
exposure at either a temporary work site or a permanent x-ray 
radiographic installation, a physical radiation survey must be 
made to verify that each radiation machine has been turned off.  
(b) Temporary work sites. In addition to verification survey, an 
area survey must also be made at each temporary work site, to 
ensure radiation areas have been accurately posted. The results 
must be recorded according to 252:410-20-2 and include the kV and 
mA settings used during the survey.  
(c) Permanent installations. Surveys required for permanent 
installations are also subject to the requirements of 252:410-13
3(b).  

252:410-15-5. System checks, inspection and maintenance 
(a) All components of industrial x-ray radiography systems must 
be maintained according to manufacturers' specifications and 
repaired whenever defects are found. Checks for obvious defects 
in radiation machines must be conducted at the beginning of each 
day of the equipment's use. A system's components affecting 
safety must be inspected for: 

(1) changes in the unit's general operating characteristics; 
(2) wear of electrical cables and connectors; 
(3) proper labeling of the control panel and tube housing; 
(4) proper control panel for machine; 
(5) proper operation of locking mechanism; 
(6) timer run-down cutoff; and



(7) damage to tube head housing that might result in excessive 
radiation levels.  

(b) Records shall be made of day-of-use inspections which include 
findings and corrective actions taken. Records shall be dated and 
signed by the individual responsible for the inspection.  

252:410-15-6. Personnel training 
A permittee shall provide each operator of his industrial x-ray 

radiography systems with at least 16 hours of initial radiation 
safety training which meets the requirements of 252:410-3-32(c) 
and annual refresher training.  

252:410-15-7. Recordkeeping 
Permittees shall maintain records as required by 252:410-1-4 

and 252:410-3-33.  

SUBCHAPTER 17. PARTICLE ACCELERATORS 
USED FOR NON-THERAPEUTIC PURPOSES 

252:410-17-1. General provisions and requirements 
(a) Scope. This Subchapter pertains to particle accelerators 
used for purposes other than therapy.  
(b) Applicability. The requirements of this Subchapter apply to 
any person who possesses such a particle accelerator and causes 
radiation to be produced through the operation or testing of the 
machine in the state.  
(c) Authorization required. No persons subject to this 
Subchapter may perform any radiation management activity with such 
an accelerator unless: 

(1) they hold a DEQ-issued radiation machine operating permit 
and have registered their system with DEQ; and 
(2) their accelerator and management of radiation safety meet 
the applicable requirements of this Chapter.  

(d) Related requirements. Persons subject to this Subchapter are 
also subject to general requirements of Subchapter 1, permitting 
and registration requirements of Subchapters 3 and 7, and 
standards for protection against radiation in Subchapter 20.  

252:410-17-2. Shielding and safety design requirements 
(a) Design and survey. A qualified expert shall be consulted in 
the design of a particle accelerator installation.  
(b) Barriers. Each particle accelerator installation must have 
primary and/or secondary barriers to ensure compliance with the 
dose limits in Subchapter 20.  

252:410-17-3. Particle accelerator controls and interlock 
systems 
(a) Labeling. Instrumentation, readouts and controls on the 
particle accelerator control panel shall be clearly labeled and 
easily discernible.  
(b) Safety interlock system.  

(C) Each entrance into a target room or other high radiation 
area must have a safety interlock that shuts off the machine 
under conditions of barrier penetration.
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(2) Each safety interlock shall must be on a circuit which 
allows it to operate independently of all other safety 
interlocks.  
(3) All safety interlocks shall be designed so that any defect 
or component failure in the safety interlock system prevents 
operation of the accelerator.  
(4) When a safety interlock system has been tripped, it shall 

only be possible to resume operation of the accelerator by 
first manually resetting controls at the position where the 

safety interlock has been tripped and lastly at the main 
control panel.  

(c) Scram button. A scram button or other emergency power cutoff 
switch shall be located and easily identifiable in all high 
radiation areas. Each cutoff switch must include a manual reset 
so that the accelerator cannot be restarted from the accelerator 
control panel until the switch is reset.  

252:410-17-4. Warning devices 
(a) Warning lights. Each entrance to a location designated as a 

high radiation area shall be equipped with easily observable 
warning lights that operate only when radiation is being produced.  
(b) Audible warning device. Each high radiation area must have a 
device that sends a clear, audible warning that can be heard in 
all high radiation areas. The warning must be activated for 15 
seconds before a location becomes, or could become, a high 
radiation area.  
(c) Posting. Barriers, temporary or otherwise, and pathways 
leading to high radiation areas be posted in accordance with 
Subchapter 20 requirements.  

252:410-17-5. Operating procedures 
(a) When not in use. Particle accelerators, when not in 
operation, shall be secured to prevent unauthorized use.  
(b) Safety interlock. The safety interlock system shall not be 
used to turn off the accelerator beam except in an emergency.  
(c) Safety checks. All safety and warning devices, including 
interlocks, shall be checked for proper operation at intervals not 
to exceed three months.  
(d) Diagrams. For accelerators not commercially manufactured, 

electrical circuit diagrams of the accelerator and the associated 
safety interlock systems shall be kept current and shall be 
available to the operator at each accelerator facility.  
Requirements of 252:410-1-4 also apply.  
(e) Bypassing safety interlock. If, for any reason, it is 
necessary to intentionally bypass a safety interlock or 
interlocks,the bypass must be: 

(1) authorized for the specific purpose by the radiation 
safety committee and/or radiation safety officer; 
(2) recorded in a permanent log and posted as notice at the 
accelerator control panel; and 
(3) terminated as soon as possible.  

(f) Procedures. A copy of the current operating and emergency 
procedures shall be maintained at the accelerator control panel.
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252:410-17-6. Radiation monitoring requirements 
(a) General. Each particle accelerator facility must have 

appropriate monitoring equipment which: 
(1) is operable; 
(2) has been appropriately calibrated for the radiations being 

produced at the facility; 
(3) is tested for proper operation daily when used; and 

(4) is calibrated at least once per year and after each 

servicing and repair.  
(b) Radiation protection survey. A radiation protection survey 

shall be performed and documented by a qualified expert, when 

changes have been made in shielding, operation, equipment, or 

occupancy of adjacent areas.  
(c) High radiation areas. Radiation levels in all high radiation 

areas shall be continuously monitored.  
(d) Area monitors calibration. All area monitors shall be 

calibrated at intervals not to exceed 1 year and after each 

servicing and repair.  
(e) Air monitoring. Whenever conditions warrant, periodic 

surveys shall be made to determine the amount of airborne 

particulate radioactivity present.  
(f) Smear surveys. Whenever conditions warrant, periodic smear 

surveys shall be made to determine the degree of contamination.  

(g) Area surveys. The requirements of 252:410-11-72 apply.  

(h) Records. Permittees shall maintain records as required by 

252:410-1-4 and Subchapter 3.  

252:410-17-7. Ventilation systems 
(a) Ventilation. Adequate ventilation shall be provided in areas 

where ozone or airborne radioactivity may be produced.  

(b) Airborne radioactive material. No permittee shall discharge 

any radioactive material to any unrestricted area in 

concentrations higher than those allowed in 252:410-20-1(c) (4).  

For purposes of this subsection, concentrations may be averaged 

over a period not greater than 1 year. Every effort should be 

made to maintain releases of radioactive material to unrestricted 

areas as far below the limits set in Subchapter 20 as is 

reasonably achievable.  

252:410-17-8. Industrial electron beam systems 
(a) Defined. An industrial electron beam system means a 

radiation machine which is a type of particle accelerator used in 

manufacturing processes including curing, polymer linking, 

thickness measurements or coating weight, and quality control on 

continuously moving webs.  
(b) System requirements. Prior to using an industrial electron 

beam system, a permittee must ensure each system meets the 

following requirements: 
(1) The system must use only electrons that are accelerated by 

voltages of less than 500 kV; 
(2) The high radiation area created when the system is 

energized must not be large enough for a person to enter; 

(3) Ionizing radiation produced by such a system must be 

contained within an interlocked, shielded cabinet designed to
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maintain surface doses below 0.2 mR/hr; 
(4) Each system must have a sign, located near any control 
that energizes the system, bearing the radiation symbol and the 
following words, "CAUTION RADIATION - THIS EQUIPMENT PRODUCES 
RADIATION WHEN ENERGIZED" or words having similar intent; 
(5) Each area or room containing a system shall be posted with 
a sign or signs bearing the radiation symbol and the words: 
"CAUTION - RADIATION PRODUCING EQUIPMENT" or words having 
similar intent; and 
(6) The system must be maintained to the manufacturer's 
specifications and operated in compliance with the 
manufacturer's operating procedures.  

(c) Surveys. In addition to the requirements of this Subchapter, 
persons using such systems must comply with the survey 
requirements of 252:410-13-3(b) .  
(d) Exemptions. Systems meeting the requirements of subsections 
(a) and (b) of this section are exempt from: 

(l) the scram button requirements of 252:410-17-3(c); 
(2) the audible warning and posting requirements of 252:410
17-4(b) and (c); and 
(3) the monitoring requirements of 252:410-17-6(c)-(f).  

SUBCHAPTER 19. X-RAY FLUORESCENCE INSTRUMENTS USED 
FOR LEAD-BASED PAINT DETECTION 

252:410-19-1. General provisions and requirements 
(a) Applicability. This Subchapter applies to portable x-ray 
fluorescence spectroscopy instruments, containing sources of 
radioactive material, which are moved from location to location 
and are used or intended to be used for lead-based paint 
detection, and to their owners, lessors, lessees and operators.  
(b) Exemptions. Instruments exempt from this rule include XRF 
instruments that are: 

(C) nonportable and stationary; 
(2) used only at one location for laboratory purposes; 
(3) portable but not used to detect lead in paint; or 
(4) regulated under the Atomic Energy Act or by the Nuclear 
Regulatory Commission.  

(c) Related requirements. Persons subject to this Subchapter are 
also subject to Subchapter 1, Subchapter 7, and Subchapter 20.  
(d) LBP certification. Persons using XRF instruments may also be 
required to obtain lead-based paint certification in accordance 
with 252:110, Lead-based Paint Management.  

252:410-19-2. Definitions 
For purposes of this Subchapter, these terms shall have the 

following meanings.  
"Authorization" means a formal DEQ approval to operate under 
the an LBP-XRF general permit.  
"LBP" means lead-based paint.  
"LBP-XRF" describes a category or activity related to x-ray 
fluorescence spectroscopy instruments used for detecting lead 
in paint.  
"LBP-XRF instrument" means a portable x-ray fluorescence
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spectroscopy instrument which is moved from location to 
location to detect lead in paint.  
"LBP-XRF permit" includes a DEQ approved LBP-XRF reciprocity 
recognition; and 
"Permittee" means the holder of a DEQ-issued LBP-XRF permit 
and includes the holder of a DEQ LBP-XRF reciprocity 
recognition.  
"XRF instrument" means an x-ray fluorescence spectroscopy 
instrument which contains sources of radioactive material not 
regulated under the Atomic Energy Act or by the Nuclear 
Regulatory Commission.  

252:410-19-3. XRF permit required 
(a) Required. Any person who owns or leases a LBP-XRF instrument 
and operates it or causes it to be operated in the state must be 
authorized under a LBP-XRF permit. No permit is required of LBP
XRF operators employed by LBP-XRF permittees; each LBP-XRF 
operator is covered by the terms and requirements of his 
employer's LBP-XRF permit. However, all employed operators must 
individually comply with 252:410-19-7 and 8.  
(b) Duration. A LBP-XRF permit is effective for one year from 
the date of its issuance and is renewable.  

252:410-19-4. LBP-XRF permit application 
An application must meet the requirements of Subchapter 7 and 

include plans and procedures for LBP-XRF instrument access 
control, leak-detection testing, shutter operation checks and 
disposal.  

252:410-19-5. Action on applications 
Application review, issuance/denial, amendment, renewal or 

reciprocity of LBP-XRF permits shall be in accordance with 
Subchapter 7.  

252:410-19-6. LBP-XRF permit application fee 
The application fee for a new or renewed LBP-XRF permit is 

$500.00.  

252:410-19-7. Conditions of LBP-XRF permit 
General regulatory requirements of 252:410-1-4 apply to the 

conditions of LBP-XRF permits.  

252:410-19-8. Instrument and source management 
(a) Access control. A LBP-XRF instrument must be kept in a 
locked or otherwise secured area when not in use. Access to the 
instrument shall be limited to individuals trained in its use and 
operation and in radiation safety.  
(b) Instrument/source list. A LBP-XRF permittee shall maintain 
an updated list for each instrument stating: 

(1) the name and address of the manufacturer; 
(2) the instrument model and serial number; 
(3) the radioisotope and activity of the instrument's source 
and the date the activity was measured; 
(4) a history of the repair, sale or transfer of each LBP-XRF
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instrument and source; and 
(5) the method and place of disposal of the instrument's 
source.  

(c) Instrument/source physical inventory. Each LBP-XRF permittee 
shall conduct a semi-annual physical inventory to account for all 
LBP-XRF instruments and sources.  
(d) Instrument/source usage log. The LBP-XRF permittee shall 
maintain an annotated date log on each LBP-XRF instrument and its 
source, which includes but is not limited to a check-in and check
out system showing the location and date of use and identity of 
the operator.  
(e) Instrument/source testing.  

(1) Leak-detection. A leak test shall be conducted on each 
LBP-XRF instrument at least once every six (6) months according 
to the LBP-XRF permittee's written leak test plan and 
procedures for test analysis and reports. If the test reveals 
the presence of 0.005 microcuries of removable radioactive 
material, the LBP-XRF permittee shall remove the source and any 
associated contaminated equipment from service immediately and 
have it decontaminated, repaired, or disposed.  
(2) Shutter operation. The operation of a LBP-XRF instrument 
shutter shall be tested at least once every three (3) months.  

(f) Malfunctions. When any LBP-XRF instrument is found to be 
malfunctioning, the LBP-XRF permittee shall either have it 
repaired by an authorized repair facility or dispose of it in 
accordance with 252:410-19-11(b).  
(g) Labeling. LBP-XRF permittees shall plainly label each LBP

XRF instrument case with their name, address and contact 
number(s).  
(h) Radioactive source replacement or repair. Radioactive source 
housings shall be opened for source replacement or other 
maintenance or repair procedures only by persons authorized to 
specifically conduct such procedures by a State Agreement license.  

252:410-19-9. Radiation safety 
Prior to operating a LBP-XRF instrument, an operator must: 
(1) have received instruction in radiation safety and have 
demonstrated an understanding of: 

(A) characteristics of radiation; 
(B) units of radiation dose and quantity of radioactivity in 
the instrument source; 
(C) hazards of exposure to radiation from the instrument; 
(D) levels of radiation from the LBP-XRF instrument; 
(E) methods of controlling the instrument's radiation dose; 
(F) radiation safety practices, including prevention of 
contamination; 
(G) use of personnel dosimetry equipment; and 
(H) instrument operating and emergency procedures; and 

(2) have received copies of all manufacturer and other 
instrument operating and safety procedures.  

252:410-19-10. Recordkeeping 
(a) General. The LBP-XRF permittee shall keep, available for 
review by DEQ at his principal place of business in Oklahoma, a
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copy of his LBP-XRF permit, the application on which it is based, 
and the following records: 

(1) instrument/source list and physical inventory for as long 
as a LBP-XRF instrument is used or stored in Oklahoma and for a 
minimum of three years thereafter; 
(2) instrument/source test results for at least three (3) 
years; 
(3) individual personnel dosimetry results in accordance with 
the requirements of Subchapter 20; 
(4) instrument/source usage log for at least three (3) years; 
(5) access control plan; 
(6) instrument testing procedures and schedules; and 
(7) description by date, name and/or place of any LBP-XRF 
instrument and/or source which is transferred or disposed.  

(b) Combined records. Instrument/source lists and physical 
inventories may be combined with leak test and shutter test 
records as a single record.  

252:410-19-11. Disposition of LBP-XRF instruments 
(a) Transfer and/or sale of LBP-XRF instruments. No person or 
manufacturer shall transfer a LBP-XRF instrument for use in 
Oklahoma to any person who does not hold a current DEQ-issued LBP
XRF permit.  
(b) Disposal. When a LBP-XRF radioactive source is no longer 
effective, useful or needed, the LBP-XRF permittee shall return 
the source and/or the instrument to the manufacturer or dispose it 
at a site permitted for such disposal. LBP-XRF permittees who are 
lessees of LBP-XRF instruments shall return the source to the 
lessor for final disposition.  

SUBCHAPTER 20. STANDARDS FOR PROTECTION AGAINST RADIATION 

252:410-20-1. Standards for protection against radiation 
(a) Scope and applicability. This Subchapter applies to all 
persons possessing source(s) of ionizing radiation subject to DEQ 
jurisdiction. Incorporated exposure limits do not apply to doses 
an individual has received due to background radiation or any 
medical administration or from his voluntary participation in 
medical research programs. Nothing in these rules shall be 
interpreted as limiting the intentional exposure of patients to 
radiation for the purpose of medical diagnosis or therapy.  
(b) Terms. For purposes of this Subchapter: 

(1) "Licensed material" means any radioactive material under 
DEQ jurisdiction.  
(2) "Licensee" means the holder of any DEQ radiation 
management authorization.  

(c) 10 CFR 20 incorporations. The following provisions of 10 CFR 
20, Standards for Protection Against Radiation, are hereby 
incorporated by reference.  

(1) Subpart A, General Provisions.  
(A) 20.1001(b) - Purpose 
(B) 20.1002 - Scope 
(C) 20.1003 - Definitions 
(D) 20.1004 - Units of radiation dose
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(E) 20.1005 - Units of radioactivity 
(F) 20.1008 (b) through (e) - Implementation 

(2) Subpart B, Radiation Protection Programs. - 20.1101 
(3) Subpart C, Occupational Dose Limits.  

(A) 20.1201 - Occupational dose limits for adults 
(B) 20.1202 - Compliance with requirements for summation of 
external and internal doses 
(C) 20.1203 - Determination of external dose from airborne 
radioactive material 
(D) 20.1204 - Determination of internal exposure 
(E) 20.1206 - Planned special exposures 
(F) 20.1207 - Occupational dose limits for minors 
(G) 20.1208 - Dose to embryo/fetus 

(4) Subpart D, Radiation Dose Limits for Individual Members of 
the Public.  

(A) 20.1301 (a), (b), (c) and (e) - Dose limits for 
individual members of the public 
(B) 20.1302 - Compliance with dose limits for individual 
members of the public 

(5) Subpart E, Radiological Criteria for License Termination.  
(A) 20.1401 - General provisions and scope 
(B) 20.1402 - Radiological criteria for unrestricted use 
(C) 20.1403 - Criteria for license termination under 

restricted conditions 
(D) 20.1404 - Alternate criteria for license termination 
(E) 20.1405 - Public, notification and public participation 
(F) 20.1406 - Minimization of contamination 

(6) Subpart F, Surveys and Monitoring.  
(A) 20.1501 - General 
(B) 20.1502 - Conditions requiring individual monitoring of 
external and internal occupational dose 

(7) Subpart G, Control of Exposure From External Sources in 
Restricted Areas.  

(A) 20.1601 - Control of access to high radiation areas 
(B) 20.1602 - Control of access to very high radiation areas 

(8) Subpart H, Respiratory Protection and Controls to Restrict 
Internal Exposure in Restricted Areas.  

(A) 20.1701 - Use of process or other engineering controls 
(B) 20.1702 - Use of other controls 
(C) 20.1703 - Use of individual respiratory protection 
equipment 
(D) 20.1704 - Further restrictions on the use of respiratory 
protection equipment.  

(9) Subpart I, Storage and Control of Licensed Material.  
(A) 20.1801 - Security of stored material 
(B) 20.1802 - Control of material not in storage 

(10) Subpart J, Precautionary Procedures.  
(A) 20.1901 - Caution signs 
(B) 20.1902 - Posting requirements 
(C) 20.1903 - Exceptions to posting requirements 
(D) 20.1904 - Labeling containers 
(E) 20.1905 - Exemptions to labeling requirements 
(F) 20.1906 - Procedures for receiving and opening packages 

(11) Subpart K, Waste Disposal.
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(A) 20.2001 - General requirements 
(B) 20.2002 - Method for obtaining approval of proposed 
disposal procedures 
(C) 20.2003 - Disposal by release into sanitary sewerage 
(D) 20.2004(a) (2) and (3) - Treatment or disposal by 
incineration 
(E) 20.2005 - Disposal of specific wastes 
(F) 20.2006 - Transfer for disposal and manifests 
(G) 20.2007 - Compliance with environmental and health 
protection regulations 

(12) Subpart L, Records.  
(A) 20.2101 - General provisions 
(B) 20.2102 - Records of radiation protection programs 
(C) 20.2103 - Records of surveys 
(D) 20.2104 - Determination of prior occupational dose 
(E) 20.2105 - Records of planned special exposures 
(F) 20.2106 - Records of individual monitoring results 
(G) 20.2107 - Records of dose to individual members of the 
public 
(H) 20.2108 - Records of waste disposal 
(I) 20.2110 - Form of records 

(13) Subpart M, Reports.  
(A) 20.2201 - Reports of theft or loss of licensed material 
(B) 20.2202 - Notification of incidents 
(C) 20.2203 (a), (b) and (d) - Reports of exposures, 
radiation levels, and concentrations of radioactive material 
exceeding the limits 
(D) 20.2204 - Reports of planned special exposures 
(E) 20.2205 - Reports to individuals of exceeding dose 
limits 

(14) Subpart N, Exemptions and Additional Requirements.  
(A) 20.2301 - Applications for exemptions 
(B) 20.2302 - Additional requirements 

(15) Appendices to Part 20.  
(A) Appendix A. Protection Factors for Respirators 
(B) Appendix B.  

(i) Table 1. Annual limits on intake (ALIs) and derived 
air concentration (DACs) of radionuclides for occupational 
exposure 
(ii) Table 2. Effluent concentrations 
(iii)Table 3. Concentrations for release to sewerage 

(C) Appendix C. Quantities of Licensed Material Requiring 
Labeling 
(D) Appendix F. Requirements for low-level waste transfer 
for disposal at land disposal facilities and manifests 
(E) Appendix G. Requirements for transfers of low-level 
radioactive waste intended for disposal at licensed land 
disposal facilities and manifests.  

252:410-20-2. Surveys 
(a) Survey records content. For each required survey conducted, 
a survey report must be prepared. The report must identify the 
persons who conducted the survey and prepared the report. The 
report must also give the date, location and instruments used, and
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describe the results and corrective actions taken or needed.  
(b) Calibration requirements. Each radiation survey instrument 
used to make physical radiation surveys shall be operable and 
calibrated: 

(1) by a person who has been trained and has demonstrated 
competence in calibration; 
(2) at intervals not to exceed 12 months unless a more 

restrictive time interval is specified in another Subchapter of 
this Chapter; 
(3) after each survey instrument repair or servicing other 
than battery replacement; 
(4) for the types of radiation used and at energies 
appropriate for use as specified by this Chapter or if not 
specified that are standard for the particular type of 
instrument being calibrated; 
(5) at an accuracy within plus or minus 20 percent of the true 
radiation level; and 
(6) appropriate for the task at hand and in accordance with 
good health physics practice.  

252:410-20-3. Control devices and testing 
Any permittee whose radiation machine produces a high 

radiation area into which humans can enter shall comply with the 
following: 

(1) The controls required by 10 CFR 20.1601(a) (1) shall be 
constructed in such a manner that the primary radiation cannot 
be reactivated until all entrances have been secured, and the 
radiation on/off control is reset at the control panel.  
(2) The controls required by 10 CFR 20.1601(a) (1) shall be 
constructed in such a manner that when the warning device is 
activated, it shall be necessary to shut off the system and 
secure all tripped entrances prior to being able to de-activate 
the alarm system.  
(3) Control devices required by 10 CFR 20.1601(a) (1) and (2) 
shall be tested for proper operation at intervals not to exceed 
six months. If such testing indicates failure of the device, 
corrective action shall be taken immediately to restore the 
control device to proper working order.  
(4) Each permittee shall prepare a record of control device 

tests that indicate the date of testing, the person who tested, 
the test results and corrective actions taken or planned.  

252:410-20-4. Restriction on proposed disposal procedure 
Alternative disposal methods may be employed in accordance with 

this Subchapter. DEQ will not approve any application for a 
license to receive radioactive material from other persons for 
disposal on land not owned by the state or the federal government.  

252:410-20-5. Disposal by burial in soil 
No person shall dispose of radioactive material in soil except 

by burial as specifically approved by DEQ pursuant to 252:410-20
4.  

252:410-20-6. Vacating premises
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(a) "Property" defined. For purposes of this section, "property" 
means a site, facility, outdoor areas, buildings, structures 
and/or equipment within the possession or control of a person who 
is 
subject to this Chapter which may contain residual radioactivity 
as a result of the person's activities.  
(b) Notice, certification and remediation. No person subject to 
this Chapter may relinquish possession or control or vacate any 

property until he gives DEQ 30 days written notice of his intent 

to vacate or relinquish possession or control, identifies the 

types and quantities of radioactive materials used, stored or 

disposed on the property, and either: 
(1) certifies and provides documentation to DEQ that the 

property is in compliance with the acceptable limits of 
252:410-20-1(c) (5) and Appendix B of this Chapter; or 
(2) submits a remediation plan to DEQ for approval that 
contains survey documentation and remediation proposals for 
bringing impacted areas of the property into compliance with 
the standards described in subsection (c) of this section, 
performs the plan as approved and certifies its completion to 
DEQ.  

(c) Compliance standards. DEQ shall only approve the vacating or 
relinquishing possession or control of property when documentation 
shows that: 

(1) all radioactive contamination in impacted areas has been 
remediated to levels as low as reasonably achievable; and/or 
(2) the property is in compliance with 252:410-20-1(c) (5) and 
Appendix B of this Chapter; or 

(d) Unrestricted use standard. No property may be released for 
unrestricted use unless compliance with subsection (c) (2) of this 
section has been documented and certified by the property owner 
and approved by DEQ.  
(e) Exception for decommissioning. Any person subject to 
decommissioning regulations incorporated by reference from 10 CFR 
into this Chapter shall comply with the provisions incorporated by 
reference rather than this section.  

SUBCHAPTER 21. RADIONUCLIDE NESHAP 

252:410-21-1. General provisions 
(a) Scope and applicability. This Subchapter incorporates by 
reference federal requirements for the use and management of 
radionuclides which have been designated by the federal 
Environmental Protection Agency as hazardous air pollutants. Any 
owner or operator of a stationary air quality source for which a 

radionuclide standard is prescribed must comply with the 
provisions of this Subchapter. Owners and operators may also be 
required to obtain a DEQ-issued air quality operating permit in 
accordance with 252:100, Air Pollution Control.  
(b) Incorporations. The regulations incorporated by reference 
into this Subchapter as rules of the DEQ are from Title 40 of the 
Code of Federal Regulations, Part 61, National Emission Standards 
for Hazardous Air Pollutants (NESHAP) as referenced by date in 
252:410-1-7.
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(c) Effective date. This Subchapter shall become effective when 
the USEPA delegates authority to the DEQ for radionuclide NESHAP.  
(d) Extent of incorporations. Each cited federal regulation is 
incorporated by reference in its entirety unless specified 
otherwise.  
(e) Interfacing terms. "Administrator" as used in 40 CFR 61 
shall mean the DEQ's Executive Director.  

252:410-21-2. 40 CFR 61 
The following regulations of 40 CFR 61 are hereby incorporated 

by reference: 
(1) Subpart A except 61.01, 61.04, 61.17, 61.18(a), (b) and 
(d); 
(2) Subparts H, I, and Q; 
(3) Subpart R except 61.206; and 
(4) Appendices D and E.
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APPENDIX A. FEE SCHEDULE FOR RADIATION MANAGEMENT

TABLE 1 
New Permit Application Fee Schedule 

Number of tubes or machines I Amount 

First tube or machine $100.00 

Each additional tube or $ 90.00 with a maximum fee of 
machine $500.00 

TABLE 2 
Annual Permit Renewal Application Fee Schedule 

Number of tubes or machines I Amount 

First tube or machine $100.00 

Each additional tube or $ 90.00 with a maximum fee of 
machine $500.00

79



APPENDIX B. ACCEPTABLE SURFACE CONTAMINATION LEVELS

NUCLIDEa AVERAGEb MAXIimfd I REMOVABLEbc f 

U nat, U-235, 5,000 dpm alpha/ 15,000 dpm alpha/ 1,000 dpm alpha/ 

U-238, and 100 cm2  100 cm2  100 cm2 

associated decay 
products except 
Ra-226, Th-230, 
Ac-227, and 
Pa-231 

Transuranics, 100 dpm/100 cm2  300 dpm/100 cm2  20 dpm/100 cm2 

Ra-226, 
Ra-228, Th-230, 
Th-228, Pa-231, 
Ac-227, and 1-129 

Th nat, Th-232, 1,000 dpm/100 3,000 dpm/100 cm2  200 dpm/100 cm2 

Sr-90, Ra-223, cm2 

Ra-224, U-232, 
1-125, 1-126, 
1-131, and 1-133 

Beta-gamma 5,000 dpm beta, 15,000 dpm beta, 1,000 dpm beta, 
emitters gamma/ gamma/ gamma/ 

(nuclides with 100 cm2  100 cm2  100 cm2 

decay modes other 
than alpha 
emission or 
spontaneous 
fission) except 
Sr-90 and others 
noted above.  

a where surface contamination by Doth alpha and beta-gamma emitting nuclides exists, 

the limits established for alpha and beta-gamma nuclides should apply independently.  
b As used in this table, dpm (disintegrations per minute) means the rate of 

emissions by radioactive materials as determined by correcting the counts per minute 

observed by an appropriate detector for background, efficiency and geometric factors 

associated with the instrumentation.  
C Measurements of average contamination level should not be averaged over more than 

one square meter. For objects of less surface area, the average should be derived for each 

object.  
d The maximum contamination level applies to an area of not more than 100 cm2 .  

6 The amount of removable radioactive material per 100 cm2 of surface area should be 

determined by wiping that area with dry filter or soft absorbent paper, applying moderate 

pressure, and assessing the amount of radioactive material on the wipe with an appropriate 

instrument of known efficiency. When removable contamination on objects of less surface 

area is determined, the pertinent levels should be reduced proportionally and the entire 

surface should be wiped.  
f The average and maximum radiation levels associated with surface contamination 

resulting from beta-gamma emitters should not exceed 0.2 mRad/hr at 1 cm and 1.0 mRad/hr at 

1 cm, respectively, measured through not more than 7 milligrams per square centimeter of 

total absorber.
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APPENDIX C. LEAKAGE LIMITS FOR THERAPEUTIC X-RAY SYSTEMS 
OF LESS THAN 1 MeV 

System Leakage Limit Measurement 

location 

Contact therapy tube housing 100 mR/hr 5 cm from surface 

0-150 kVp (Manufactured prior to 1 R in 1 hr 1 m from source 

March 1, 1989) 

0-150 kVp (Manufactured on or after 100 mR in 1 hr 1 m from source 
March 1, 1989) 

151-500 kVp 1 R in 1 hr 1 m from source 

500-999 kVp 0.1 percent of 1 m from source 
useful beam or 
1 R in 1 hr
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APPENDIX D. TABLE OF X-RAY ABSORBED DOSE 
AS A FRACTION OF MAXIMUM ABSORBED DOSE 

Maximum Energy of Electron Beam in MeV X-ray Absorbed Dose as a Fraction of 
Maximum Absorbed Dose 

1 0.03 

15 0.05 

35 0.10 

50 0.20
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APPENDIX E. ABSORBED DOSE AT THE SURFACE 
AS A FRACTION OF MAXIMUM ABSORBED DOSE

-aximum Photon Energy in MeV Absorbed Dose at the Surface as a 
Fraction of Maximum Absorbed Dose

1 0.80 

2 0.70 

5 0.60 

15 0.50 

35 0.40 

50 0.20
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SECTION 3.1: PROCEDURES FOR THE TECHNICAL EVALUATION OF 

PROPOSED USES OF RADIOACTIVE MATERIALS REGULATED UNDER THE 
ATOMIC ENERGY ACT (AEA-RAM) 

I. INTRODUCTION 

This document describes the processes by which the Department of Environmental 

Quality (DEQ) Radiation Management Section will assure that AEA-RAM licenses issued 
by the Department will provide reasonable assurance of public health and safety.  

II. OBJECTIVES 

A. To verify that essential elements of license applications have been submitted and that 

these elements meet current regulatory guidance for describing the isotopes and 
quantities used; qualifications of personnel who will use material, facilities and 
equipment; and operating and emergency procedures sufficient to establish the basis 
for licensing actions.  

B. To ensure that decisions regarding the issuance, denial, amendment, termination, or 

renewal of materials licenses are made in a technically sound fashion and in a manner 
consistent with approved NRC and State guidance.  

IlL BACKGROUND 

Permitting/licensing activities at the DEQ are governed by the "Oklahoma Uniform 
Environmental Permitting Act" found in the Oklahoma Statutes 27A-2-14, (OUEPA) and 

the "Procedures of the Department of Environmental Quality" found in the Oklahoma 

Administrative Code (OAC) 252:2, (PDEQ). OUEPA gives the Environmental Quality 
Board the authority to promulgate rules that enable applicants to follow a consistent 
application process, ensure uniform public participation opportunities, provide for 

uniformity in notices required of applicants and set forth procedural application 
requirements. Under OUEPA, the Board and Councils of DEQ are to promulgate rules 
that designate applications as Tier I, II, or III depending on the following criteria: 

* the significance of the potential impact of the type of activity on the environment, 

* the amount, volume and types of waste proposed to be accepted, stored, treated, 
disposed, discharged, emitted or land applied, 

* the degree of public concern traditionally connected with the type of activity, 

* the federal classification, if any, for such proposed activity, operation or type of site or 
facility, and 

* any other factors relevant to such determinations.  

The DEQ is given the power and duty to evaluate applications for administrative and 

technical completeness and to request changes or supplemental submissions. The agency 
is also responsible for evaluating notices related to applications for compliance and 

sufficiency of content and to request corrections. In addition, the DEQ is required to 

consider comments, prepare response to comments, as well as prepare draft and final
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denials and draft proposed and final permits. OUEPA details public notice and public 

meeting requirements for both applicants and DEQ in great detail.  

The PDEQ contains rules promulgated by DEQ in response to the OUEPA. The PDEQ 

addresses application processing requirements, details Tier Classifications for each media 

regulated by the DEQ and outlines procedures and timelines for application review. These 

documents will be described more fully under the "Administrative Licensing Procedures 

in Section 3.6 of this submittal.  

The DEQ Radiation Management Section currently permits facilities utilizing industrial x

ray machines, particle accelerators and portable XRF instruments containing accelerator

produced radioactive material used to analyze lead content in paint. Particle accelerators 

and x-ray machines used for cancer therapy are also required to obtain a permit. These are 

all Tier I permits as described in the PDEQ.  

After the transfer of licensing authority from NRC to DEQ, the Radiation Management 

Section will issue specific licenses to Oklahoma AEA-RAM applicants. AEA-RAM 

licenses issued by DEQ will be Tier I with the following exceptions. Incinerators where 

radioactive waste is burned will go through a Tier II permitting process. At this time, 

there is only one low-level radioactive waste incinerator licensed in Oklahoma. Large 

decommissioning sites and low-level radioactive waste disposal sites will go through a 

Tier III permitting process. Though the Tier III permit type is described in PDEQ and 

OAC 252:410-7, DEQ does not anticipate regulating any of these types of facilities in the 

near future.  

It should be noted that a type of general permit described in the OUEPA allows DEQ to 

write permits that apply to a general class of facilities. This type of permit is classified as 

Tier II, and is not subject to the administrative process for rulemaking. A Tier II general 

permittee must obtain an authorization from DEQ to operate. DEQ does not anticipate 

using the general permitting process described above for AEA-RAM licenses. The DEQ 

will use general licensing requirements found in 10 CFR 31 and 32 and adopted by 

reference at OAC 252:410-10-31 and 10-32 to ensure compatibility with NRC. These 

authorizations will be classified as Tier I.  

In addition to the above, DEQ Radiation Management intends to become a certifying 

entity for industrial radiographers in accordance with the requirements of 10 CFR 34, 

Appendix A. OAC 410:5, "Certification of Industrial Radiographers" is included in our 

rules for this purpose. The radiation safety certifications issued under this rule will be 

classified as Tier 1 authorizations.  

IV. ROLES AND RESPONSIBILITY 

A. Program Manager

The Program Manager will assign permit applications to staff for review.
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B. Assigned Reviewer(s) 

The assigned reviewer will assign a program code and determine administrative 
completeness within the time constraints described in the PDEQ. A general checklist 
developed by the DEQ will specify areas or topics that must be addressed in the permit 
application.  

The reviewer will issue a Notice of Deficiency (NOD) to the applicant if the 
application is considered administratively incomplete. The NOD will specifically 
describe the deficiencies and request additional information.  

An administratively complete application will undergo a thorough technical review 
based on both general and specific guidance. The reviewer will then write a draft 
license for peer review. If the application is Tier II or Tier III, the reviewer will be 
responsible to initiate, if appropriate, and follow the public notice and hearing 
requirements in accordance with the PDEQ.  

V. GUIDANCE 

A. License Applications 

The licensee will use a standard DEQ license application form when submitting a 
license application, amendment renewal or termination. The application form is 
included in Appendix 3-C of this section.  

B. Completeness Review 

The AEA-RAM Application Checklist (Appendix 3-A) will be used to determine 
administrative completeness of an application as well as to track the permit through 
the administrative process. This checklist will be updated as necessary to incorporate 
rules changes or modifications. Updated checklists will be circulated for comment to 
license reviewers and must be approved by the Program Manager before being 
adopted. A specialized checklist may be developed in instances where the license 
application is unusual or complex.  

C. Notice of Deficiency 

When a license application is incomplete or inadequate, a NOD will be written using 
standard deficiency paragraphs contained in Appendix 3-D unless the situation is 
unusual. Standardized paragraphs will ensure consistency and clarity in the way 
license reviewers address incomplete and inadequate applications. The application 
will be voided and the fees forfeited if the applicant fails to respond within the time 
period specified in Section 15-70(f) of the PDEQ.
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D. Technical Review 

DEQ Radiation Management staff will review new license applications, license 

amendments, renewals, terminations, decommissioning, and bankruptcy actions, as 
necessary. Technical review will begin when the application is determined to be 
administratively complete or upon expiration of the administrative review timeline 
found in Section 15-70(b) of the PDEQ. License reviewers will use approved NRC 
and state guidance documents, standard review plans, and application checklists 
during the technical review process. A list of program specific guidance documents to 
be used by license reviewers is contained in Appendix 3-B. Checklists contained in 
the NUREG 1556 series will be used during technical review. In addition, license 
reviewers will consult other NUREGs and Regulatory Guides (both active and draft) 
contained in the licensing reference library when the need arises.  

E. License Termination and Decommissioning 

The "Radiological Criteria for License Termination" found in 10 CFR 20, Subpart E 
and adopted by reference at OAC 252:410-20-1(C)(5) will be used to evaluate license 
termination and decommissioning actions. Additionally, when AEA Section I1 -e(1) 
byproduct material is involved, "Financial assurance and recordkeeping for 
decommissioning" found in 10 CFR 30.35 and adopted by reference at OAC 252:410
10-30(3)(E) and "Expiration and termination of licenses and decommissioning of sites 
and separate buildings or outdoor areas" found in 10 CFR 30.36 and adopted by 
reference at OAC 252:410-10-30(3)(F) will be used to evaluate decommissioning 
plans including financial assurance and sureties. Oklahoma has not included 
regulation of most source material or of AEA Section 1 I-e(2) byproduct material in 
their proposed agreement so 10 CFR 40 requirements that apply to decommissioning 
and financial assurance have not been adopted. When special nuclear material is 
involved, "Financial assurance and recordkeeping for decommissioning" found in 10 
CFR 70.25 and adopted by reference at OAC 252:410-10-70(4)(C) and "Expiration 
and termination of licenses and decommissioning of sites and separate buildings or 
outdoor areas found in 10 CFR 70.38 and adopted by reference at OAC 252:410-10
70(4)(J) will be used to evaluate decommissioning plans including financial assurance 
and sureties. Other decommissioning-related guidance listed in Part VII. - References 
of this section will be used as needed.  

F. Licensing 

Reviewers will use standard license conditions for drafting licenses. Standardized 
conditions will ensure consistency and clarity in addressing regulatory licensing 
requirements. The standard license conditions that will be used initially by licensing 
staff are included in Appendix 3-D of this section.  

Special license conditions will be clearly stated and worded in such a way that 
compliance can be determined during inspection of the facility without the necessity of 
extensive testing or modeling.
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Special license tie-down conditions will be clearly described, identified, and 
inspectable.  

Licenses will be issued on DEQ Form 410-374(9/99) and DEQ Form 410-374A(9/99), 
that are attached in Appendix 3-C.  

G. License Amendments 

A license amendment may be granted if the need for the amendment is adequately 
documented and justified. The documentation must demonstrate that good health 
physics practices will be followed and show that no increase in risk to employees, the 
public, or the environment will occur as a result of the amendment.  

H. License Renewals 

The license renewal process will include a review of the applicant's inspection and 
enforcement history. A license renewal will not be issued unless the applicant is in 
compliance with the conditions of the license and all applicable rules.  

I. Changes to documents and materials used during licensing actions 

DEQ specific guidance plans and checklists may be developed as the need arises such 
as the receipt of an uncommon or unusually complex application. Guidance, plans and 
checklists may also be rewritten or updated as regulatory requirements change or as 
indicated by experience with licensing actions of a certain type. As guidance, plans 
and checklists are developed, updated or rewritten, they will be circulated to license 
reviewers for comment and approved by the Program Manager before they are put into 
use.  

Initially, deficiency paragraphs and standard license conditions received in July, 1999 
during the Licensing Course given by the USNRC Technical Training Institute will be 
used by reviewers as standard licensing language. As the need arises, new language 
may be added; the deficiency paragraphs and standard conditions may be reworded, 
expanded or deleted. Draft language indicating changes in standard deficiency 
paragraphs and standard conditions will be circulated to license reviewers for 
comment and approved by the Program Manager before they are put into use.  

In addition to the above, DEQ Radiation Management staff will track changes to 
NUREGS and Regulatory Guides by circulating announcements from the NRC Office 
of State Programs. DEQ Radiation Management staff will also participate in 
development of NRC guidance by reviewing and commenting on NRC draft 
publications that are relevant to program activities in Oklahoma. Staff will also check 
the NRC web page regularly for changes that may be posted there.  

If changes to NRC guidance are deemed necessary to maintenance of adequacy and 
compatibility of the state program, these changes will be adopted by DEQ Radiation 
Management.
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The Radiation Management Section will maintain a library of applicable NRC 
licensing documents consisting of hard copies of NUREGs and Regulatory Guides 
obtained from NRC. The library will be compared periodically with listings on NRC's 
web page to ensure that library documents include the most recent revisions.  

VI. APPENDICES 

3-A - AEA-RAM Application Checklist 
3-B - Program Specific Licensing Guidance List.  
3-C - DEQ Forms 
3-D - Standard Deficiency Paragraphs and License Conditions 

VII. REFERENCES 

1. Draft OSP Procedure SA-700, Handbook for Reviewing a Request for an Agreement, 
undated.  

2. Draft OSP Procedure SA-104, Review Common Performance Indicator #4, Technical 
Quality of Materials Licensing Actions, undated.  

3. Governmental Relations and Public Affairs Integrated Materials Performance 
Evaluation Program, Handbook 5.6, Part II, Volume 5, "Common Performance 
Indicator 4 - Technical Quality of Licensing Actions".  

4. Oklahoma Administrative Code, Chapter 2. Procedures of the Department of 
Environmental Quality.  

5. Oklahoma Statute 27A-2-14, Oklahoma Uniform Environmental Permitting Act.  
6. NRC Licensing Practices and Procedures Course Manual.  
7. NMSS Decommissioning Handbook, NUREG/BR-0241.  
8. Multi-Agency Radiation Survey and Sites Investigation Manual (MARSSIM), 

NUREG-1575, EPA 402-R-97-016.  
9. Manual for Conducting Radiological Surveys in Support of License Termination, 

NUREG-5849.  
10. Draft Regulatory Guide 4006, Demonstrating Compliance with the Radiological 

Criteria for License Termination.  
11. Regulatory Guide 3.66, Standard Format and Content of Financial Assurance 

Mechanisms required for Decommissioning under 10 CFR Parts 30, 40, 70, and 72.
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SECTION 3.3: PROCEDURE FOR CONDUCTING THE TECHNICAL EVALUATION 
OF A PROPOSED LICENSE FOR A LOW LEVEL RADIOACTIVE WASTE LAND 

DISPOSAL SITE 

I. INTRODUCTION 

There are no existing or known planned Low Level Radioactive Waste Land Disposal Site 
(LLW) facilities in Oklahoma. In accordance with the guidance in SA-700, this document is 
limited to establishing that Oklahoma has an adequate regulatory framework in place to 
allow an effective regulatory response if such a facility should be proposed in the state.  

II. OBJECTIVES 

To explain the provisions Oklahoma has made for licensing a LLW facility.  

III. BACKGROUND 

A. There is no operating LLW disposal facility in Oklahoma nor are there any known 
plans to establish one.  

B. Oklahoma is a member of the Central Interstate LLW Compact. H. A. Caves, Division 
Director of Waste Management, is Oklahoma's representative on the Compact 
Commission. Mr. Caves has served as Chairman of the Commission in the past.  

IV. ROLES AND RESPONSIBILITY 

The Radiation Management Section, under the supervision of the Program Manager, would 
be responsible for reviewing any application for a LLW disposal facility and for regulating 
operation of any facility that was built. It is likely that consultants would be hired to 
provide special expertise in this area. If an application is received, the Section will develop 
a comprehensive review plan, utilizing NRC guidance, as well as the experiences of other 
states. The Section would work with the Legal and Customer Service groups of DEQ to 
meet the Tier III requirements for public participation.  

V. GUIDANCE 

A. DEQ has adopted 10 CFR 61 by reference. These are the rules that would govern any 
LLW facility in Oklahoma. These rules, plus other state-specific rules governing 
radioactive waste, provide an adequate regulatory framework for such an application.  

B. DEQ has adopted rules that classify any application for such a facility as a Tier III 
application. These rules provide for public participation in the review of any such 
application.  

C. In the event that an application is received, DEQ would hire consultants, expand staff, 
and work to ensure that adequate and comprehensive review and processing of the 
license took place. Any application will be reviewed in accordance with the highest 
applicable technical and administrative standards existing at that time.
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D. Provisions to allow the state to adequately regulate the operation of any site built will be 
incorporated in the license. It is likely that the license would provide for one or more 
on-site inspectors to be based at the site.  

E. DEQ rules provide that any facility that receives radioactive material from others for 
disposal must be on state or federal property, or no license can be issued. Making 
arrangements for a state or federal agency to accept this ownership and provide long
term custody would be the responsibility of the applicant.  

VI. APPENDICES 

None 

VII. REFERENCES

A. 10 CFR 61
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SECTION 3.5: PROCEDURES FOR ASSURING THE TECHNICAL QUALITY OF 
LICENSES 

I. INTRODUCTION 

This document describes the procedure for conducting reviews of licensing actions for 
technical quality.  

II. OBJECTIVES 

A. To assure that decisions regarding the issuance, denial, amendment, termination or 

renewal of materials licenses are made in a technically sound fashion and in a manner 
consistent with approved NRC or State guidance.  

B. To verify that essential elements of license applications have been submitted and that 

these elements meet current regulatory guidance for describing the isotopes and 

quantities used, qualifications of personnel who will use material, facilities and 

equipment, and operating and emergency procedures sufficient to establish the basis for 

licensing actions.  

C. To verify that licensing actions are reviewed and issued promptly.  

D. To determine that procedures in place are used to develop deficiency letters and license 
conditions 

E. To determine that current licensing guides are being used consistently by reviewers to 
assure uniform and complete licensing practices.  

F. To determine that special license tie-down conditions are stated clearly and are 
inspectable.  

G. To assure that there is consistency in the handling of licensing actions by DEQ licensing 

personnel.  

III. BACKGROUND 

A licensing program for radioactive materials includes preparation and use of internal 

licensing guides, standard review plans, and checklists to ensure technical quality in the 
licensing program, pre-licensing inspection of complex facilities, and supervisory review, 

when appropriate. To ensure that quality standards are maintained within the Radiation 
Management Section, all radioactive materials licensing actions will be examined by a 

second qualified license reviewer, then examined by the Program Manager before being 

signed and issued. If the action is Tier II, it will also be reviewed and signed by the 
Division Director. Tier III actions are to be reviewed and signed by the Executive Director.  

This review will focus on the scope, adequacy, clarity, consistency, completeness, and 
technical accuracy of completed licensing actions and related documentation.
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IV. ROLES AND RESPONSIBILITY 

The Program Manager of the Section will determine which staff member(s) is assigned peer 

review responsibility. The peer reviewer is responsible for reviewing license files/inspection 

reports, evaluating relevant documentation, conducting staff discussions, and signing the 

licensing checklist to indicate that a review has been done.  

V. GUIDANCE 

A. Evaluation Procedures.  

The peer reviewer should examine the completed license and the licensing file to ensure: 

1. That the license review was thorough, complete, consistent with procedures and of 
acceptable technical quality; 

2. That health and safety issues were properly addressed; 
3. That license conditions were stated clearly and are inspectable; 
4. That the deficiency letter clearly and appropriately state the regulatory positions; 

5. That a thorough analysis of a licensee's inspection and enforcement history was 

completed during the review of a renewal application; and 
6. That all information, documents, letters, file notes, and notes on telephone 

conversations are in the file.  

B. Review Information Summary.  

At a minimum, the summary maintained by the peer reviewer will include: 

1. The name and city of the licensee; 
2. The license number; 
3. The type of license operation (program code or license category); 
4. The peer reviewer's initials; 
5. The type of licensing action (new facility, amendment, renewal, termination); 
6. The date the application was received; and 
7. The date licensing action was completed.  

VI. APPENDIX 

Not applicable.  

VII. REFERENCES: 

1. Draft OSP Procedure SA-700, Handbook for Reviewing a Request for an Agreement, 
undated.  

2. Draft OSP Procedure SA-104, Review Common Performance Indicator #4, Technical 
Quality of Materials Licensing Actions, undated.
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SECTION 3.6: ADMINISTRATIVE LICENSING PROCEDURES 

I. INTRODUCTION 

This document describes the administrative processing of licenses beyond the technical 
evaluations. The procedures describing the administrative processing steps will assure that 
all procedural requirements are completed. These procedures may even become critical in 
the event of an unexpected turn-over of senior staff.  

II. OBJECTIVES 

A. To assure that all of the applicable administrative procedures in the Oklahoma 
Administrative Code for licensing are completed.  

B. To assure proper assignment to technical evaluators.  

C. To assure timely license document preparation.  

D. To assure appropriate signature of the license.  

III. BACKGROUND 

A. The Oklahoma Administrative Code (OAC) describes the Department of Environmental 
Quality's (DEQ) administrative procedures for permitting that must be followed by the 
Radiation Management Section.  

B. This procedure will apply to all radioactive material regulated under the Atomic Energy 
Act (AEA-RAM) authorizations, including new license applications, license renewal 
applications, and amendment applications.  

C. An article which describes DEQ's tiered permitting process and its development written 

for publication by a member of DEQ legal staff is included in Appendix 3-I.  

IV. ROLES AND RESPONSIBILITY 

A The Program Manager of the Radiation Management Section will determine which staff 
member is assigned to the completeness and technical review of a licensing action. The 
Program Manager will assure that the assigned reviewer is qualified to review that 
particular license type.  

B. The reviewer is responsible for evaluating the application and relevant documentation, 
working with the facility to obtain additional information and documentation, following 
the appropriate PDEQ procedures, tracking progress on the AEA-RAM Application 
Checklist (Appendix 3-A) and making the final recommendation to the Program 
Manager for the issuance or denial of the license.
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V. GUIDANCE 

A. The Radiation Management Section of DEQ will follow OAC 252: Chapter 2 for the 

administrative procedures for licensing. In particular, OAC 252:2-15, Part 7 will be 

used for the review procedures and permitting time lines for licensing. These 

procedures are enclosed in Appendix 3-E. Appendix 3-F contains the changes that are 

being made to the procedures to make provisions for Agreement State Status. Appendix 

3-G shows the permitting process described in the procedures in the form of flow charts.  

Appendix 3-H is the tracking log for incoming documents used by DEQ as described in 

the procedures.  

B. The particular administrative procedures for the Radiation Management Section 

permitting are located in OAC 252:2-15-28, 52, 53, 54, 70, 71, 76, and 77 (see Appendix 

3-E).  

C. DEQ will be shifting from five-year license durations as has been used by NRC to ten

year license duration. To manage this shift, and avoid a situation where all licenses are 

renewed in a five year period, followed by a five year period with no renewals, DEQ 

will grant five-year extensions to certain licensees that have good compliance records 

and stability of ownership. This will move the extended licenses out of phase with the 

current five-year cycle, and spread license renewals over the entire ten-year period.  

VI. APPENDICES 

3-E - OAC 252:2 
3-F - Changes to OAC 252:2-15-52, 53, and 54 to make provisions for Agreement State 

Status 
3-G - Uniform Permitting Process Flow Charts 
3-H - Document Transmittal/Tracking Log 

3-I - Rauch, Barbara; The DEO's Permitting Process under the Oklahoma Uniform 

Environmental Permitting Act; Oklahoma Environmental Law Handbook, 3rd Edition, 

Chapter 6 

VII. REFERENCES 

Draft OSP Procedure SA-700, Handbook for Reviewing a Request for an Agreement, 

undated.
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SECTION 3.7: TRANSFER OF REGULATORY AUTHORITY 

I. INTRODUCTION 

This document describes the arrangements between NRC and the State to insure a smooth 
transition of regulatory authority upon approval of the State of Oklahoma for Agreement 
State status by the NRC.  

II. OBJECTIVES 

A. To ensure minimal interference with licensing activities.  

B. To ensure minimal interference with processing of license applications.  

C. To arrange a time for the transfer of files.  

D. To ensure that NRC licensing and enforcement activities in process at the time of transfer 
are completed in a timely fashion.  

E. To verify that existing NRC licenses will remain in effect after the transfer.  

III. BACKGROUND 

A procedure should be in place that will ensure that no gap in licensing will occur due to the 
transfer of authority from NRC to the State of Oklahoma. New license applications, renewal 
applications, and amendment applications will be handled without delay to provide a smooth 
transition in regulatory authority.  

IV. ROLES AND RESPONSIBILITIES 

A. NRC 

NRC will assure that the licensee files for the State of Oklahoma are provided to the State 
to assure a smooth transition in licensing activity.  

B. State of Oklahoma 

Oklahoma will be prepared to receive the licensee files and begin the licensing process.  
The State will communicate with NRC before, during, and after the transfer to ensure that 
the relevant information for all new applications is received and in place to avoid time 
delays in processing.  

V. GUIDANCE 

A. Existing NRC licenses at the time of transfer 

1. The Oklahoma Radiation Management Act at Okla. Stat. Tit. 27A §2-9-103(D)(1999 
Supp.) provides that any person who possesses an existing NRC license shall be
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deemed to possess a like license issued under the Radiation Management Act. Such 

license shall expire on the date of expiration specified in the existing NRC license.  

2. The Radiation Management Section will retain the NRC license numbers of existing 
licenses until they expire under DEQ jurisdiction. At the time Oklahoma renews a 

license, the NRC license number will be preceded by "OK".  

B. Applications under review by NRC 

As of the effective date of the agreement, any pending/new license applications and 
renewals should be returned by NRC to the licensee with instructions to submit the 
application to DEQ.  

C. Enforcement actions in progress 

NRC should complete pending enforcement actions prior to the effective date of the 

agreement. However, all licenses will be transferred to DEQ as of the effective date of 
the agreement including any licenses that may have had pending actions.  

D. Transfer of files 

NRC should promptly advise licensees of the transfer of regulatory authority and forward 

all license files to DEQ. NRC will forward any further correspondence from the affected 
licensees to DEQ.  

E. Notification to licensees 

DEQ will notify affected licensees of the transfer of regulatory authority within fifteen 
(15) days after the effective date of the signed agreement.  

VI. APPENDICES 

Not applicable.  

VII. REFERENCES 

1. Draft OSP Procedure SA-700, Handbook for Reviewing a Request for an Agreement, 
undated.

2. Oklahoma Statutes, Title 27A §2-9-103(D)(1999 Supp.).
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AEA-RAM APPLICATION CHECKLIST

Application Reviewer: 
LicenseelApplicant: 
Log-in Number: 
License Number: 
Date of Application: 
Application Signed:

Tier I ED, Tier II 0, 
Program Code(s)

Date:

Yes LJ 

Tier III F1

No EI

REGULATORY PERFORMANCE 

Review of last three inspections reveals no major regulatory considerations El 

DATE INSPECTOR VIOLATIONS

Major violations/repeat violations: 

Reviewer and inspector concerns:

ELi iN

CONTENTS OF APPLICATION

New - License Category 
Renewal - License Category 
Amendment Fee Required: YES Fi NO i

1.0 APPLICANT: 

Name: 

Tax l.D. Number: __________________________

or SSN:

li 
Li 
Li



2.0 MAILING ADDRESS: 

Street: 
City: -State: __ .Zip: 

3.0 TELEPHONE: ( 

4.0 PERSON TO BE CONTACTED ABOUT APPLICATION: 

Name: 
Title: 
Phone No.: 

5.0 NAME AND TITLE OF CORPORATE RSO I PERSON IN CHARGE OF RAD 
MATERIALS 

Name: 
Title:

6 0. LOCATION OF USE: 

D- Address same as above 

D- Other location(s) including phone numbers

12/09/99 2of1=8



7.0 MATERIAL TO BE POSSESSED:

8.0 RADIATION SAFETY OFFICER TRAINING AND EXPERIENCE: 
Location in Application

I-I I-1
RSO: 
RSO's training adequate / documented 
RSO's experience appropriate / documented

9.0 TRAINING FOR INDIVIDUALS WORKING IN OR FREQUENTING AREAS 
WHERE RADIOACTIVE MATERIALS ARE USED: 
Location in Application 

FD Commitment that each employee who will work in frequented areas will 
have proper training and instruction given.  

-- "Equivalent" training 
"* Topics covered: 

"* Instructor:

12/09/99

Radio- Manufacturer Authorized Manufacturer Authorized Use 
isotope Model Nos. activity per Model No.  

(Sealed source) source (Gauges)

3 of 8



Qualifications of instructor:

10.0 FACILITIES : 
(DETAILED DESCRIPTION AND DRAWING REQUIRED) 

D- Sketch/description of proposed location of use/storage in the facility 
Location in Application 

F Security measures (lockable door designated) 
Location in Application 

D] Environmental conditions as applicable (corrosive atmosphere, humidity, 
vibration) 

Location in Application 

11.0 RADIATION SAFETY PROGRAM: 

(SEPARATE DOCUMENT ATTACHED) 

Typically, information should be provided on at least the following: 

F-] Audit Program Location in Application 
F-- Termination of Activities 
Location in Application 
F-1 Radiation detection and measurement 
Location in Application 
--] Material receipt and accountability 

Location in Application 
[-] ALARA program 
Location in Application 
D-] Occupational dose 
Location in Application 
F-- Public dose 
Location in Application 
[D Operating Procedures 
Location in Application 
D] Emergency Procedures 
Location in Application 
D Leak Tests 
Location in Application 
FD Maintenance 
Location in Application 

12/09/99 4 of 8



-- Transportation 
Location in Application 

LEAK-TESTING: 

D] Frequency of tests 
Location in Application 

F] Consultant Used 
Location in Application 

Name: 

Address: 

License No: 

D-- Commercial Kit 

Location in Application 

Kit Model No.: 

Supplier: 

Individual to perform test: 

F- Applicant procedure 
Location in Application 

Specify individual: 
Documented experience YES F-- NO ED 
Proper collection procedures YES F-] NO ED 
Proper instrumentation for analysis YES --] NO D 
Sample calculation provided YES F- NO ] 

12.0 PERSONNEL MONITORING: 
Location in Application 
FD Not required 
D] Required 

[- Film -- TLD 
Dý 1-month [- 3-month

5of 812/09/99



13.0 RADIOACTIVE WASTE MANAGEMENT: 
(SEPARATE DOCUMENT ATTACHED) 
Location in Application 

D] Not applicable 
El Handling and ultimate disposal description 
--] Financial surety plan required? Submitted? 

E] Decommissioning funding plan required? Submitted? 

14.0 HEALTH PHYSICS INSTRUMENTATION: 

[l Not required 
[l Required - Documented in the Radiation Safety Program 
Location in Application 
El Required 

E] Commitment that licensee will have available for use a calibrated, 
operable survey meter (1 - 200 mR/h) 

Location in Application 
--1 Calibrated +/- 20% over range of instrument 

Location in Application 
F Calibration chart/graph ( results, date, & due date) 

Location in Application 
E] Commitment to calibrate annually and after servicing 

Location in Application 
F] Maintain records for minimum of 2 years 

Location in Application 
E] Identify who will calibrate meter 

Location in Application 
Name: 
License No.: 
[l Not a licensee 
[l Procedures submitted 

CERTIFICATION STATEMENT: 

El Name: 
-1 Title:

12/09/99 6 of 8



APPLICATION TRACKIN 

Date application received: 

Administratively Complete 

If Yes, Date of Letter: 

If No, Date of NOD 

TECHNICAL REVIEW 

Applicable Rules:

Yes El

Deficient Sections

No []

Response Date

Guidance Used:

12/09/99

Deficient 
Sections
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Technically adequate? Yes K No El 

If Yes, Date of Draft Permit or Denial: 

Date Peer Review Complete: Peer Reviewer: 
Peer Review Summary attached: Yes 1 No E

Date Permit or Denial issued: 

If No, Date of NOD Deficient Sections Applicant Response Date 

If Tier II or Tier III list additional milestones and date accomplished.  

Milestone Date

%"m

12/09/99 8 of 8
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APPENDIX 3-B 

PROGRAM SPECIFIC 

LICENSING

GUIDANCE



FC =7-,)r Comment 
DG -.. raft Guide

GUIDANCE Fq9 ".ICENSE TYPES

0of Lic rg LIc. In OK NUREGS REG GUIDES MISC.  

3 1100 Academic Type A Broad 1556, Vol. 11 10.5 
1 2110 Medical Institution Broad 1556, Vol. 9, 1516 10.8,8.33,8.39 

43 2120 Medical Institution - QMP required 1556, Vol. 9, 1516 10.8, 8.33, 8.39 

4 2121 Medical Institution - no QMP required 1556, Vol. 9, 1516 10.8,8.39 

7 2200 Medical Private Practice - QMP required 1556, Vol. 9, 1516 10.8, 8.33, 8.39 

7 2201 Medical Private Practice - no QMP required 1556, Vol. 9, 1516 10.8, 8.39 
2 2220 Mobile Nuclear Medicine Service 1556, Vol. 9, App. V 10.8, 8.39 
3 2230 High-, Medium-, and Pulsed- Dose Rate Remote Afterloaders 1556, Vol. 9 6.1 

2 2300 Teletherapy 1556, Vol. 9 10.8 Draft NRC FC 414-4 
1 2400 Veterinary Nonhuman 1556, Vol 7, App. H 
4 2410 In-Vitro Testing Laboratories 1556, Vol. 7 10.7 
2 2500 Nuclear Pharmacies 1556, Vol. 13 DG 0006 Draft NRC FC 410-4 
1 2511 Medical Product Distribution - 32.72 1556, Vol. 7 DG 0007 

Well Logging Byproduct and/or Special Nuclear Material (SNM) - Tracer 
3 3110 and Sealed Sources 1556, Vol. 14 6.8 
9 3111 Well Logging Byproduct and/or SNM - Sealed Sources Only 1556, Vol. 14 6.8 

NRC FC 404-4, FC 85-8, 
23 3120 Measuring Systems Fixed Gauges 1556, Vol.4 FC 411-4 
50 3121 Measuring Systems Portable Gauges (includes Industrial Lixiscope) 1556, Vol. 1, App. M NRC FC 411-4 

Draft NRC FC 405-4, FC 
2 3123 Measuring Systems Gas Chromatographs 1556, Vol. 7 10.7 85-5 
1 3124 Measuring Systems Other 1556, Vol. 7 10.7 
2 3214 Manufacturing and Distribution Other 1556, Vol. 12 Draft 
2 3221 Instrument Calibration Services Only - Self-Shielded 1556, Vol. 7 10.7 Draft FC 413-4 
5 3225 Other Services - includes teletherapy, irradiator, and gauge services 1556, Vol. 7 10.7 
1 3234 Waste Disposal Service Processing and/or Repackaging 1556, Vol. 7 
1 3240 General License Distribution - 32.51 1556, Vol. 7 
1 3251 Exempt Distribution - 32.14 1556, Vol. 8 
2 3310 Industrial Radiography - Fixed 1556, Vol. 2 10.6 NRC FC 401-4 

17 3320 Industrial Radiography - Temporary Jobsites 1556, Vol. 2 10.6 NRC FC 401-4 
4 3510 Irradiators Self-Shielded Less Than 370 TBq (10,000 curies) 1556, Vol. 5 
1 3610 Research and Development Type A Broad 1556, Vol. 11 10.5 

1 3611 Research and Development Type B Broad 1556, Vol. 11 

10 3620 Research and Development- Other 1556, Vol. 7 10.7 
3 3800 Byproduct Material Possession - Only 1556, Vol. 7 10.2 
3 22120 SNM Plutonium - Sealed Neutron Source Less than 200 gm 10.3 

221 Total 1 1 1

G:common/rad/ok osp submission/3 Licenses3-B License guidance by types.xls12/9/99
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DEQ FORM # 410-3 (2/98)

NOTICE TO EMPLOYEES 
STANDARDS FOR PROTECTION AGAINST RADIATION (SUBCHAPTER 20); NOTICES, INSTRUCTIONS AND REPORTS TO WORKERS; 

INSPECTIONS (SUBCHAPTER 10, PART 19); EMPLOYEE PROTECTION
OKLAHOMVA

DEPARTMENT OF ENVIRONMENTAL QUALITY

WHAT IS THE OKLAHOMA DEPARTMENT OF ENVIRONMENTAL 
QUALITY? 

The Oklahoma Department of Environmental Quality is the state agency that 
has entered into an agreement with the Nuclear Regulatory Commission and is 
responsible for licensing and inspecting commercial users of radioactive 
materials.  

WHAT DOES THE DEQ DO? 

The DEQ's primary responsibility is to ensure that workers and the public are 
protected from unnecessary or excessive exposure to radiation and to ensure that 
facilities using radioactive materials are constructed to high quality standards 
and operated in a safe manner. The DEQ does this by establishing requirements 
in the Oklahoma Administrative Code, Title 252 Chapter 410 (OAC 252:4 10) 
and in licenses issued to radioactive materials users.  

WHAT RESPONSIBILITY DOES MY EMPLOYER HAVE? 

Any company that conducts activities licensed by the DEQ must comply with 
the DEQ's requirements. If a company violates DEQ requirements, it can be 
fined or have its license modified, suspended or revoked.  

Your employer must tell you which DEQ radiation requirements apply to your 
work and must post DEQ Notices of Violation involving radiological working ( itions.  

WHAT IS MY RESPONSIBILITY? 

For your own protection and the protection of your co-workers, you should 
know how DEQ requirements relate to your work and should obey them. If you 
observe violations of the requirements or have a safety concern, you should 
report them.  

WHAT IF I CAUSE A VIOLATION? 

If you engaged in deliberate misconduct that may cause a violation of the DEQ 
requirements, or would have caused a violation if it had not been detected, or 
deliberately provided inaccurate or incomplete information to either the DFQ or 
to your employer, you may be subject to enforcement action. If you report such 
a violation, the DEQ will consider the circumstances surrounding your reporting 
in determining the appropriate enforcement action if any.  

HOW DO I REPORT VIOLATIONS AND SAFETY CONCERNS? 

If you believe that violations of DEQ rules or the terms of the license have 
occurred, or if you have a safety concern, you should report them immediately

DEPARTMENT OF ENVIRONMENTAL QUALITY DEQ COMPLAINTS HOTLINE 
WASTE MANAGEMENT DIVISION 

RADIATION MANAGEMENT SECTION 
( 707 NORTH ROBINSON 1-800-522-0206 

OKLAHOMA CITY, OKLAHOMA 73101

to your supervisor. You may report violations or safety concerns directly to the 
DEQ. However, the DEQ encourages you to raise your concerns with the 
licensee since it is the licensee who has the primary responsibility for, and is 
most able to ensure safe operation. If you choose to report your concern directly 
to the DEQ, you may report this to a DEQ inspector or call or write to the DEQ 
Radiation Management Section. If you send your concern in writing, it will 
assist the DEQ in protecting your identity if you clearly state in the beginning of 
your letter that you have a safety concern or that you are submitting an 
allegation. The DEQ's toll-free COMPLAINT HOTLINE for reporting safety 
concerns is listed below.  

WHAT IF I WORK WITH RADIOACTIVE MATERIAL OR IN THE 
VICINITY OF A RADIOACTIVE SOURCE? 

If you work with radioactive materials or near a radiation source, the amount of 
radiation exposure that you are permitted to receive may be limited by DEQ 
rules. The limits on your exposure are contained in section I of Subchapter 20 
of OAC 252:410. While these are the maximum allowable limits, your 
employer should also keep your radiation exposure as far below those limits as 
"reasonably achievable." 

MAY I GET A RECORD OF MY RADIATION EXPOSURE? 

Yes. Your employer is required to advise you of your dose annually if you are 
exposed to radiation for which monitoring was required by DEQ. In addition, 
you may request a written report of your exposure when you leave your job.  

HOW ARE VIOLATIONS OF DEQ REQUIREMENTS IDENTIFIED? 

DEQ conducts regular inspections at licensed facilities to assure compliance 
with DEQ requirements. In addition, your employer conducts their own 
inspections to assure compliance. All inspectors are protected by State law.  
Interference with them may result in criminal prosecution.  

MAY I TALK WITH A DEQ INSPECTOR? 

Yes. DEQ inspectors want to talk to you if you are worried about radiation 
safety or have other safety concerns about licensed activities, such as the quality 
of construction or operations at your facility. Your employer may not prevent 
you from talking with an inspector. The DEQ will make all reasonable efforts 
to protect your identity where appropriate and possible.  

MAY I REQUEST AN INSPECTION? 

Yes. If you believe that your employer has not corrected violations involving 
radiological working conditions, you may request an inspection. Your request

should be addressed to DEQ Radiation Management and must describe the alleged 
violation in detail. It must be signed by you or your representative.  

HOW DO I CONTACT THE DEQ? 

Talk to a DEQ inspector on-site or call or write to DEQ Radiation Management. During 
regular business hours, you may contact DEQ Radiation Management directly by calling 
(405) 702-5100 or you may call the DEQ COMPLAINTS HOTLINE, 1-800-522-0206 
and they will transfer you to Radiation Management. If you call the DEQ COMPLAINT 
HOTLINE after normal business hours, your call will be directed to a Radiation 
Management staff member. A DEQ Radiation staff member will be on call 24 hours a 
day.  

CAN I BE FIRED FOR RAISING A SAFETY CONCERN? 

Federal law prohibits an employer from firing or otherwise discriminating against you 
for bringing safety concerns to the attention of your employer or the DIQ. You may not 
be fired or discriminated against because you: 
"* ask the DEQ to enforce its rules against your employer, 
"* refuse to engage in activities which violate DEQ requirements, 
"* provide information or are about to provide information to the DEQ or your 

employer about violations of requirements or safety concerns; 
* are about to ask for, or testify, help or take part in a DEQ, or Congressional or any 

Federal or State proceeding 

WHAT FORMS OF DISCRIMINATION ARE PROHIBITED? 

It is unlawful for an employer to fire you or discriminate against you with respect to pay, 
benefits, or working conditions because you help the DEQ or raise a safety issue or 
otherwise discourage you from engaging in protected activities. Violations of Section 
211 of the Energy Reorganization Act (ERA) of 1974 (42 U.S.C. 5851) include the 
harassment and intimidation by employers of (i) employees who bring safety concerns 
directly to their employers or to the DEQ; (ii) employees who have refused to engage in 
an unlawful practice, provided that the employee has identified the illegality to the 
employer; (iii) employees who have testified or are about to testify before Congress or in 
any Federal or State proceeding regarding any provision ( or proposed provision) of the 
ERA or the Atomic Energy Act (AEA) of 1954; (iv) employees who have commenced or 
caused to be commenced a proceeding for the administration or enforcement of any 
requirement imposed under the ERA or AEA or who have, or are about to, testify, assist, 
or participate in such a proceeding.  

HOW DO I FILE A DISCRIMINATION COMPLAINT? 

If you believe that you have been discriminated against for bringing violations or safety 
concerns to the DEQ or your employer, you may file a complaint with the U. S.  
Department of Labor (DOL) pursuant to Section 211 of the ERA. Your complaint must 
describe the firing or discrimination and must be filed within 180 days of the

occurrence. Filing an allegation, complaint, or request for action with the DEQ does 
not extend the requirement to file a complaint with the DOL within 180 days. You 
must file the complaint with the DOL. To do so, you may contact DEQ Radiation 
Management who will provide you with the address and telephone number of the 
OSHA Regional office to receive your complaint. You may also check your local 
telephone directory under the U. S. Government listings for the address and telephone 
number of the OSHA regional office.  

WHAT CAN THE DEPARTMENT OF LABOR DO? 

If your complaint involves a violation of Section 211 of the ERA by your employer, it 
is the DOL, NOT THE DEQ that provides the process for obtaining a personal 
remedy. The DOL will notify your employer that a complaint has been filed and will 
investigate your complaint.  

If the DOL finds that your employer has unlawfully discriminated against you, it may 
order that you be reinstated, receive back pay, or be compensated for any injury 
suffered as a result of the discrimination.  

WHAT WILL THE DEQ DO? 

The DEQ will evaluate each allegation of harassment, intimidation, or discrimination.  
Following this evaluation, an investigator for the DEQ may interview you and review 
available documentation. Based on the evaluation, and, if applicable, the interview, 
the DEQ will decide whether to pursue the matter further through an investigation.  
The DEQ may not pursue an investigation to the point that a conclusion can be made 
whether the harassment, intimidation, or discrimination actually occurred. Even if the 
DEQ decides not to pursue an investigation, if you have filed a complaint with DOL, 
the DEQ will monitor the results of the DOL investigation.  

If the DEQ or DOL finds that unlawful discrimination has occurred, the DEQ may 
issue a Notice of Violation to your employer, impose a fine, or suspend, modify, or 
revoke your employer's DEQ license.



) Form #410-5 (9/99) PAGE ___ OF __

OCCUPATIONAL EXPOSURE RECORD FOR A MONITORING PERIOD

I. NAME (LAST, FIRST, MIDDLE INITIAL) 2. IDENTIFICATION 3. ID TYPE 4. SEX 5. DATE OF BIRTH 
NUMBER MALE D] 

FEMALE [] 
6. MONITORING PERIOD 7. LICENSEE NAME LICENSE NUMBER(S) 9A. 9B.  

RECORD Ej ROUTINE LI 
ESTIMATE-- PSE LI 

INTAKES DOSES (in rem) 
I0A. 1013. I 0C. 10D.  

RADIONUCLIDE CILASS MODE INTAKE 
(in microCi) 

DEEP DOSE EQUIVALENT II.  
(DDE) 

EYE DOSE EQUIVALENT TO THE LENS OF THE EYE 12.  
(LDE) 

SHALLOW DOSE EQUIVALENT, WHOLE 'BOI)Y 13, 
(SDE,WB) 

SHALLOW I)OSE EQUIVALENT, MAX EXTREMITY 14.  
(SDE,ME) 

COMMITTED EFFC'ICTIVE DOSE EQUIVALENT 15.  
(CEDE) 

COMMITTED DOSE EQUIVALENT 16.  
MAXIMALLY EXPOSED ORGAN (CDE) 

TOTAL EFFECTIVE DOSE EQUIVALENT 17.  
BLOCKS I1 + 15 (TEDE) 

TOTAL ORGAN DOSE EQUIVALENT, 18.  
MAX ORGAN BLOCKS II + 16 (TODE) 

19. COMMENTS 

20. SIGNATURE--LICENSEE 21. DATE

(



INSTRUCTIONS AND ADDITIONAL INFORMATION PERTINENT TO THE 
COMPLETION OF DEQ FORM # 410-5 

(All doses should be stated in reins)

1. Type or print the full name of the monitored 
individual in the order of last name (include "Jr", 
"S ., "Ill", etc.), first name, middle initial (if 
applicable).  

2. Enter the individual's identification number, 
including punctuation. This number should be the 

9-digit social security number if at all possible. If 
the individual has no social security number, enter 
the number from another official identification 
such as a passport or work permit.  

3. Enter the code for the type of identification used 
as shown below:

CODE

SSN 
PPN 
CSI 
WPN 
IND 
OTH

ID TYPE

U.S. Social Security Number 
Passport Number 
Canadian Social Insurance Number 
Work Permit Number 
INDEX Identification Number 
Other

4. Check the box that denotes the sex of the 
individual being monitored.  

5. Enter the date of birth of the individual being 
monitored in the format MM/DDIYY.  

6. Enter the monitoring period for which this report is 
filed. The format should be MM/DDIYY 
MM/DD/YY.  

7. Enter the name of the licensee.  

8. Enter the NRC license number or numbers.  

9A. Place an "X" in Record, Estimate, or No Record.  
Choose "Record" if the dose data listed represent 
a final determination of the dose received to the 
best of the licensee's knowledge. Choose 
"Estimate" only if the listed dose data are 
preliminary and will be superseded by a final 
determination resulting in a subsequent report.  
An example of such an instance would be dose 
data based on self-reading dosimeter results and 
the licensee intends to assign the record dose on 
the basis of TLD results that are not yet available.  

9B. Place an X in either Routine or PSE. Choose 
"Routine" if the data represent the results of 
monitoring for routine exposures. Choose "PSE" 
if the listed dose data represents the results of 
monitoring of planned special exposures 
received during the monitoring

period. If more than one PSE was received in a single 
year, the licensee should sum them and report the 
total of all PSEs.  

1 OA. Enter the symbol for each radionuclide that resulted 
in an internal exposure recorded for the individual, 
using the format "Xx-###x," for instance, Cs-137 
or Tc-99m.  

lOB. Enter the lung clearance class as listed in Appendix B 
to 10 CFR Part 20.1001-2401 (D, W, Y, V, or 0 for 
other) for all intakes by inhalation.  

1OC. Enter the mode of intake. For inhalation, enter "H." 
For absorption through the skin, enter "B." For oral 
ingestion, enter "G." For injection, enter "J." 

10D. Enter the intake of each radionuclide in uCi.  

11. Enter the deep dose equivalent (DDE) to the whole 
body.  

12. Enter the eye dose equivalent (LDE) recorded for the 
lens of the eye.  

13. Enter the shallow dose equivalent recorded for the 
skin of the whole body (SDE,WB).  

14. Enter the shallow dose equivalent recorded for the 
skin of the extremity receiving the maximum dose 
(SDE,ME) 

15. Enter the committed effective dose equivalent (CEDE).  

16. Enter the committed dose equivalent (CDE) recorded 

for the maximally exposed organ.  

17. Enter the total effective dose equivalent (TEDE).  
TEDE is the sum of items 11 and 15.  

18. Enter the total organ dose equivalent (TODE) for the 
maximally exposed organ. The TODE is the sum of 
items 11 and 16.  

19. Signature of the person designated to represent the 
licensee.  

20. Enter the date this form was prepared.  

21. COMMENTS.  
In the space provided, enter additional-information 
that might be needed to determine compliance with 
limits. An example might be to enter the note that 
the SDE,ME was the result of exposure from a 
discrete hot particle. Another possibility would be to 
indicate that an overexposed report has been sent to 
DEQ in reference to the exposure report.
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PAGE OF

DEQ Form#410-4 (9/99) OKLAI HOMA DEPARTMENT OF ENVIRONMENTAL QUALITY 

LIFETIME OCCUPATIONAL EXPOSURE HISTORY 

I. NAME (LAST, FIRST, MIDDLE INITIAL) 2. IDENTIFICATION NUMBER 3. 1 D TYPE 4. SEX E] MALE 5. DATE OF BIRTH 

[_] FEMALE 

6. MONITORING PERIOD 7. LICENSEE NAME 8. LICENSE NUMBER 9. RECORD 10. D-]ROUTINE 

[ ESTIMATE 

[] NO RECORI) ]PSE 

11. DDE 12. LDE 13. SDE,WB 14. SDEM,ME 15. CEDE 16. CI)E 17. TEDE 18. TODE 

6. MONITORING PERIOD 7. LICENSEE NAME 8. LICENSE NUMBER 9. RECORD 10. [:]ROUTINE 

[ ESTIMATE 

[] NO RECORD []PSE 

11. DDE 12. LDE 13. SDE,WB 14. SDjM,ME 15. CEDE 16. CDE 17. TEDE 18. TODE 

6. MONITORING PERIOD 7. LICENSEE NAME 8. LICENSENUMBER 9. E] RECORD 10. -]ROUTINE 
[] ESTIMATE 

[] NO RECORD E-PSE 

1I. DDE 12. IDE 13. SDE,WB 14. SDDM,ME 15. CEDE 16. CDE 17. TEDE 18. TODE 

6. MONITORING PERIOI) 7. LICENSEE NAME 8. LICENSE NUMI3ER 9. E] RECORD 10. W]ROUTINE 

E] ESTIMATE 

E] NO RECORD ']PSE 

11. DDE 12. LDE 13. SDE,WB 14. SDEM,ME 15. CEDE 16. CDE 17. TEDE 18. TODE

( (



DEQ FORM # 410483 (9/99)

OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY 

REGISTRATION CERTIFICATE--in vitro TESTING WITH BYPRODUCT MATERIAL 
UNDER GENERAL LICENSE 

REGISTRATION NUMBER 

OAC 252:410-10-31(2)(H) establishes a general license authorizing physicians. clinical laboratories, hospitals and veterinarians in the practice of veterinary 
medicine to possess certain small quantities of by product material for in vitro clinical or laboratory tests not involving the internal or external administration of 
the byproduct material or the radiation therefrom to human beings or animals. Possession of byproduct material under OAC 252:410-10-31(2)(H) is not 
authorized until the physician, clinical laboratory, hospital, or veterinarian in the practice of veterinary medicine, has filed DEQ Form 410-483 and received 
from DEQ a validated copy of DEQ Form # 410483 with a registration number.  

1. NAME, ADDRESS AND TELEPHONE NUMBER OF 2. APPLICATION (Check one box only) 
APPLICANT (include Zip Code and Area Code) 

I hereby apply for a registration number pursuant to OAC 
252:410-10-31(2)(H), for use of byproduct materials for: 

D A. Myself, a duly licensed physician authorized to dispense 

drugs in the practice of medicine.  

E] B. The above named clinical laboratory.  

FD C. The above named hospital.  

D] D. Veterinarian in the practice of veterinary medicine.  

3. If place of use is different from address listed above, give complete address: 

4. CERTIFICATION 

I hereby certify that: 
A. All information in this registration certificate is true and complete.  
B. The registrant has appropriate radiation measuring instruments to carry out the tests for which byproduct material will be 

used under the general license of OAC 252:410-10-31(2)(H). The tests will be performed only by personnel competent in the 
use of the instruments and in the handling of the byproduct materials.  

C. I understand that Oklahoma regulations require that any change in the information furnished by a registrant on this 
registration certificate be reported to the DEQ Radiation Management Section within 30 days from the effective date of such 

change.  
D. I have read and understand the provisions of OAC 252:410-10-31(2)1(H) (reprinted on the reverse side of this form); and I 

understand that the registrant is required to comply within those provisions as to all byproduct material which he receives, 
acquires, possesses, uses, or transfers under the general license for which this Registration Certificate is filed with Oklahoma 
Department of Environmental Quality.  

PRINTED OR TYPED NAME AND TITLE OF SIGNATURE OF APPLICANT DATE 
APPLICANT 

- ARNING: FALSE STATEMENTS IV THIS CERTIFICATE 4 Y BE SUBJECT TO CIVIL AND/OR CRIMINAL PENALTIES. DEQ REGULATIONS 
REQUIRE THA TSUBMISSIONS TO THE DEQ BE COMPLETE AND .4CCURA TE IV ALL MATERIAL RESPECTS..



CONDITIONS AND LIMITATIONS OF GENERAL LICENSE 10 CFR 31.11 
ADOPTED BY REFERENCE AT OAC 252:410-10-3 1(2)(H)

31.11 General license for use of byproduct materials for 
certain in-vitro clinical or laboratory testing.  

(a) A general license is hereby issued to any physician, 
veterinarian in the practice of veterinary medicine, clinical 
laboratory or hospital to receive, acquire, possess, transfer, or use.  
for any of the following stated tests, in accordance with the 
provisions of paragraphs (b), (c), (d), (e), and (f) or this section, 
the following byproduct materials in prepackaged units.  

(1) lodine-125, in units not exceeding 10 microcuries each 
for use in in-vitro clinical or laboratory tests not involving 
internal or external administration of byproduct material, or the 
radiation therefrom, to human beings or animals.  

(2) lodine-131, in units not exceeding 10 microcuries each 
for use in in-vitro clinical or laboratory tests not involving 
internal or external administration of byproduct material, or the 
radiation therefrom, to human beings or animals.  

(3) Carbon-14, in units not exceeding 10 microcuries each 
for use in in-vitro clinical or laboratory tests not involving 
internal or external administration of byproduct material, or the 
radiation therefrom, to human beings or animals.  

(4) Hydrogen 3 (tritium), in units not exceeding 50 
microcuries each for use in in-vitro clinical or laboratory tests not 
involving internal or external administration of byproduct 
material, or the radiation therefrom, to human beings or animals.  

(5) Iron-59, in units not excdeeding 20 microcuries each 
for use in in-vitro clinical or laboratory tests not involving 
internal or external administration of byproduct material, or the 
radiation therefrom, to human beings or animals.  

(6) Selenium-75, in units not exceeding 10 microcuries 
each for use in in-vitro clinical or lab oratory tests not involving 
internal or external administration of byproduct material, or the 
radiation therefrom, to human beings or animals.  

(7) Mock Iodine-125 reference or calibration sources, in 
units not exceeding 0.05 microcurie of iodine-129 and 0.005 
microcurie of americium-241 each for use in in-vitro clinical or 
laboratory tests not involving intemal or external administration 
of byproduct material, or the radiation therefrom, to human beings 
or animals.  

(b) A person shall not receive, acquire, possess, use or 
transfer byproduct material under the general license established 
by paragraph (a) of this section unless that person: 

* (1) Has filed NRC Form 483, "Registration Certificate-
In-Vitro Testing with Byproduct Material Under General 
License," with the Director of Nuclear Material Safety and 
Safeguards, U.S. Nuclear Regulatory Commission, Washington, 
D.C. 20555, and received from the Commission a validated copy 
of NRC Form 483 with registration number assigned; or 

(2) Has a license that authorizes the medical use of 
byproduct material that was issued under Part 35 of this chapter.  

(c) A person who receives, acquires, possesses or uses 
byproduct material pursuant to the general license established by 
paragraph (a) of this section shall comply with the following: 

(1) The general licensee shall not possess at any one time, 
pursuant to the general license in paragraph (a) of this section, at 
any one location of storage or use, a total amount of iodine 125, 
iodine 131, selenium-75, and/or iron 59 in excess of 200 
microcuries.

(2) The general licensee shall store the byproduct 
material, until used, in the original shipping container or in a 
container providing equivalent radiation protection.  

(3) The general licensee shall use the byproduct material 
only for the uses authorized by paragraph (a) of this section.  

(4) The general licensee shall not transfer the byproduct 
material except by transfer to a person authorized to receive it by 
a license pursuant to this chapter or from an Agreement State, nor 
transfer the byproduct material in any manner other than in the 
unopened, labeled shipping container as received from the 
supplier.  

(5) The general licensee shall dispose of the Mock Iodine
125 reference or calibration sources described in paragraph (a)(7) 
of this section as required by 20.301 of this chapter, 

(d) The general licensee shall not receive, acquire, 
possess, or use byproduct material pursuant to paragraph (a) of 
this section: 

(1) Except as prepackaged units which are labeled in 
accordance with the provisions of a specific license issued under 
the provisions of 32.71 of this chapter or in accordance with the 
provisions of a specific license issued by an Agreement State that 
authorizes manufacture and distribution of iodine-125, iodine
131, carbon-14, hydrogen-3 (tritium), selenium-75, iron-59, or 
Mock Iodine-125 for distribution to persons generally licensed by 
the Agreement State.  

(2) Unless the following statement, or a substantially 
similar statement which contains the information called for in the 
following statement, appears on a label affixed to each 
prepackaged unit or appears in a leaflet or brochure which 
accompanies the package.  

This radioactive material may be received, acquired, 
possessed, and used only by physicians, veterinarians in the 
practice of veterinary medicine, clinical laboratories or hospitals 
and only for in-vitro clinical or laboratory tests not involving 
internal or external administration of the material or the radiation 
therefrom, to human beings or animals. Its receipt, acquisition, 
possession, use, and transfer are subject to the regulations and a 
general license of the U.S. Nuclear Regulatory Commission or of 
a State with which the Commission has entered into an agreement 
for the exercise of regulatory authority:

Name of manufacturer 

* (e) The registrant possessing or using byproduct materials 
under the general license of paragraph (a) of this section shall 
report in writing to the Director of Nuclear Materials Safety and 
Safeguards any changes in the information furnished by him in 
the "Registration Certificate-In-Vitro Testing with Byproduct 
Material Under General License," NRC Form 483. The report 
shall be furnished within 30 days after the effective date of such 
change.  

(f) Any person using byproduct material pursuant to the 
general license of paragraph (a) of this section is exempt from the 
requirements of Parts 19, 20, and 21 of this chapter with respect to 
byproduct materials covered by that general license, except that 
such persons using the Mock Iodine-125 described in paragraph 
(a)(7) of this section shall comply with the provisions of 20.301.  
20.402 and 20.403 of this chapter.

*Substitute DEQ Form # 410-483 for NRC Form 483 and file 
form and any subsequent changes with the Executive Director, 
Oklahoma Department of Environmental Quality, 707 N.  
Robinson, Oklahoma City, OK 73101.



DEQ Form#410-314 (9/99)

CERTIFICATE OF DISPOSITION OF MATERIALS 

INSTRUCTIONS: ALL ITEMS MUST BE COMPLETED -- PRINT OR TYPE 
SEND THE COMPLETED CERTIFICATE TO: 

OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY 
707 North Robinson 

Oklahoma City, OK 73101 

LICENSEE NAME AND ADDRESS. LICENSE NUMBER: 

LICENSE EXPIRATION DATE: 

A. MATERIALS DATA (Check one and complete as necessar) 
THE LICENSEE OR ANY INDIVIDUAL EXECUTING THIS CERTIFICATE ON BEHALF OF THE LICENSEE CERTIFIES THAT: 

(Check and/or complete the appropriate items(s) below) 

E 1. NO MATERIALS HAVE EVER BEEN PROCURED OR POSSESSED BY THE LICENSEE UNDER THIS LICENSE.  
OR 
[112. ALL ACTIVITIES AUTHORIZED BY THE LICENSE HAVE CEASED AND ALL MATERIALS PROCURED AND/OR POSSESSED BY THE LICENSE NUMBER CITED ABOVE HAVE BEEN DISPOSED OF IN THE FOLLOWING MANNER. (If additional space is needed, use the reverse 

side or provide attachments) 

Describe specific material transfer actions and, if there were radioactive wastes generated in terminating this license, the disposal actions including the disposition 
of low-level radioactive waste, mixed waste, Greater-than-Class-C waste, and sealed sources, if applicable.  

For transfers, specify the date of the transfer, the name of the license recipient, and the recipient's Oklahoma License number, NRC license number or other 
Agreement State name and license number.  

jaterials were disposed of directly by the licensee rather than transferred to another licensee, licensed disposal site, or waste contractor, describe the specific "-Zisposal procedures (e.g. decay in storage) 

B. OTHER DATA 

[]1. OUR LICENSE HAS NOT YET EXPIRED; PLEASE TERMINATE IT.  

E] 2. A RADIATION SURVEY WAS CONDUCTED BY THE LICENSEE TO CONFIRM THE ABSENCE OF LICENSED RADIOACTIVE MATERIALS 
AND TO DETERMINE WHETHER ANY CONTAMINATION REMAINS ON THE PREMISES COVERED BY THE LICENSE. (Check one) 

[] NO (Attach explanation) 

[] YES, THE RESULTS (Check one) 

[] ARE ATTACHED, or 

[]WERE FORWARDED TO DEQ ON (Date) 
3 THE PERSON TO BE CONTACTED REGARDING NAME PHONE (Include area code) 

THE INFORMATION PROVIDED ON THIS FORM 
4. MAIL ALL FUTURE CORRESPONDENCE REGARDING THIS LICENSE TO: 

CERTIFYING OFFICIAL 
I CERTIFY UNDER PENALTY OF PERJURY THAT THE FOREGOING IS TRUE AND CORRECT 

PRINTED NAME AND TITLE SIGNATURE DATE



DEQ Form #410-241 (9/99)

REPORT OF PROPOSED ACTIVITIES IN OKLAHOMA

17. LIST RADIOACTIVE MATERIAL TO BE POSSESSED, USED, INSTALLED, SERVICED, OR TESTED IN OKLAHOMA (Include description of type 
and quantity of radioactive material, sealed sources, or devices to be used.) 

18. AGREEMENT STATE SPECIFIC LICENSE WHICH AUTHORIZES THE UNDERSIGNED TO CONDUCT ACTIVITIES WHICH ARE THE SAME, 
EXCEPT FOR LOCATION OF USE, AS SPECIFIED IN ITEM 8, ABOVE. (Four copies of the specific license must accompany the initial application) 
LICENSE NUMBER STATE EXPIRATION DATE TOTAL USAGE DAYS TO DATE 

19. CERTIFICATION 

I THE UNDERSIGNED, HEREBY CERTIFY THAT: 
a. All information in this report is true and complete 
b. I have read and understand the provision of the DEQ reciprocity recognition OAC 252:410-7-31 through 35 reprinted on the instruction sheet for this form; 

and I understand that I am required to comply with these provisions as to all byproduct, source, or special nuclear material which I possess and use in 
Oklahoma under this authorization.  

c. I understand that activities, including storage, conducted in Oklahoma under reciprocity recognition are limited to a total of 
180 days in calendar year.  

d. I understand that I may be inspected by DEQ on activities subject to this reciprocity recognition.  
e. I understand that conduct of any activities not described above, including conduct of activities on dates or locations different from those 

described above without DEQ authorization, may subject me to enforcement action, including civil or criminal penalties.  
CERTIFYING OFFICER--RSO or Management Representative (Typed/Printed SIGNATURE DATE 
Name and Title) 

WARNING: FALSE STATEMENTS IN THIS CERTIFICATE MAY BE SUBJECT TO CIVIL AND /OR CRIMINAL PENALTIES. DEQ REGULATIONS 
ýUIRE THAT SUBMISSIONS TO THE DEQ BE COMPLETE AND ACCURATE IN ALL MATERIAL RESPECTS

"r-OR DEQ AUTHORIZING OFFICIAL (Typed/Printed Name and Title) SIGNATURE 
USE ONLY 

I
DATE

I1. NAME OF LICENSEE(Person or firm proposing the activities described 2. TYPE OF REPORT 3. CONTROL NUMBER (Leave 
low) [] INITIAL blank number will be assigned) 

E] REVISION 
[] CLARIFICATION 

4. ADDRESS OF LICENSEE (Mailing address or other location where licensee 5. LICENSEE CONTACT 
may be located) 

.TELEPHONE NUMBER (include area code) 7. FACSIMILE NUMBER (include area code) 

8. ACTIVITIES TO BE CONDUCTED IN OKLAHOMA UNDER DEQ RECIPROCITY RECOGNITION, OAC 252:410-7-31 through 35: 

WELL LOGGING r LEAK TESTING AND/OR CALIBRATIONS TELETHERAPY/IRRADIATOR SERVICE 

PORTABLE GAUGES OTHER (specify) 
Transportation QA Program Approval & Rev. No : Registered as User of Packaging (Certificates of Compliance 

RADIOGRAPHY -t . Nos.): 

9. CLIENT NAME, ADDRESS,CITY/COUNTY,STATE,ZIP CODE 10. WORK LOCATION ADDRESS (Street and Number or other location.  
Give as complete an address or directions as possible.) 

11. CLIENT TELEPHONE NUMBER 12. WORK LOCATION TECHNICIAN 13. WORK LOCATION TELEPHONE 
(include area code) AUTHORIZED TO PERFORM WORK NUMBER (include area code) 

14. DATES SCHEDULED 15. NUMBER OF WORK DAYS 16. LOCATION REFERENCE 

NUMBER 

FROM TO Leave blank, number will be 
assigned by DEQ 

LIST ADDITIONAL WORK SITES ON SEPARATE SHEET TO INCLUDE ALL INFORMATION CONTAINED IN ITEMS 9-16 ABOVE



OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY

REPORT OF PROPOSED ACTIVITIES IN OKLAHOMA 

PLEASE READ THE LVFORMATIONAND INSTRUCTIONS BELOW 
BEFORE COMPLETING THE A TTA CHED FORM.  

OAC 252:410-2-7(c) establishes reciprocity recognition authorizing any person who holds a specific license from the U. S. Nuclear Regulatory Commission (NRC) 
or an "Agreement State"(a State with which the U.S. Nuclear Regulatory Commission has entered into an effective agreement under subsection 274b of the Atomk 
Energy Act of 1954) where the licensee maintains an office for directing the licensed activity and at which radiation safety records are normally maintained, to'lý 
conduct the same activity in Oklahoma if the specific license issued by NRC or the Agreement State does not limit the authorized activity to specified locations or 
installations.  

INSTRUCTIONS 

For licensees seeking to conduct activities under reciprocity for the first time in a calendar year, submit this Form, a copy of the NRC or Agreement State specific 
license, and the fee specified in OAC 252:410-10-6(h). DEQ must receive this filing at least 3 days before the licensee engages in activities permitted under the 
reciprocity recognition established by Part 3 of Subchapter 7, OAC 252:410.  

In general, the preferred method of filing is through the transmission by facsimile of DEQ Form # 410-241, the NRC or Agreement State license, and a copy of the 
check, as this method avoids many timing problems which may be caused by use of the mail. If the facsimile method is used, the transmission must be received by 
DEQ 3 days before the licensee engages in the activity. In addition, the licensee must also file the copy of DEQ Form # 410-241, a copy of the NRC or Agreement 
State license, and the check for the fee within 3 days of facsimile transmission. Alternatively, the licensee may file the required information through the mail or other 
means, provided DEQ receives the information at least 3 days before the licensee engages in the activity.  

If the facsimile or other acceptable method for filing all of the required information is not available to the licensee due to an emergency or other reasons, the 
Executive Director has the discretion to waive the time requirements specified in Part 3 of Subchapter 7. OAC 252:410 and for the filing of DEQ Form # 410-241, 
provided that the NRC or Agreement State licensee: 

a. informs the Department by telephone, facsimile, DEQ Form # 410-241, or letter of initial activities or revisions to the information submitted on the initial 
DEQ Form # 410-241 (e.g. additional locations or work or changes to the radioactive material or work activities) and 

b. receives oral or written authorization for the activity(ies) from the Department, and 

C. files a copy of the DEQ Form # 410-241, a copy of the NRC or Agreement State license, and the check for the fee payment within 3 days after the 
telephone notification.  

For licensees submitting revisions to the information contained in the initial DEQ Form # 410-241, file this Form so that DEQ receives the filing at least 3 days prior 
to engaging in such activity.  

NOTE: Activities, including storage, conducted in Oklahoma under the General License are limited to a total of 180 days in any calendar year. Failure to file 
DEQ Form # 410-241 may result in civil or criminal penalties.  

NOTE: Inspections by DEQ of activities performed in Oklahoma by NRC or Agreement State licensees operating under the reciprocity recognition in Part 3 of 
Subchapter 7, OAC 252:4 10 may be conducted at the listed work site locations or at the licensee's home office address.  

NRC or Agreement State licensees seeking to conduct activities under Reciprocity should file this Form and the appropriate fee with the Oklahoma Department of 
Environmental Quality, 707 North Robinson, Oklahoma City, OK 73102.  

150.20 Recognition of NRC and Agreement State Licensees 

(a) Subject to the provisions of paragraph (b) of this section, any person holding a specific license from NRC or an Agreement State where the licensee maintains 
an office for directing the licensed activity, and at which radiation safety records are normally maintained, is hereby granted a general license to conduct the same 
activity in Oklahoma, provided the specific license does not limit the activity authorized by either general license to specified installations or locations.  

(b) Notwithstanding any provision to the contrary in any specific license issued by NRC or an Agreement State to a person engaging in activities in Oklahoma. the 
general licenses provided in this section are subject to the provisions of 30.7 (a) through (g), 30.9, 30.10, 30.14(d), 30.34, 30.41, 30.51 to 30.63 inclusive, Part 30 of 
this chapter; 40.7(a) through (g), 40.9, 40.10, 40.41, 40.51, 40.61 to 40.63 inclusive, 40.71 and 40.81 of Part 40 of this chapter; 70.70, 70.9, 70.10, 70.32, 70.42, 
70.51 to 70.56 inclusive, 70.60 to 70.62 inclusive, and to the provisions of 10 CFR parts 19, 20, and 71 and Subpart B of Part 34, 39.15 and 39.31 through 39.77 
inclusive of Part 39 of this chapter, adopted by reference at OAC 252:410-10. In addition, any person engaging in activities in Oklahoma under the general licenses 
provided in this section: 

(1) Shall, at least 3 days before engaging in each such activity, file a copy of Form # 410-241, "Report of Proposed Activities in Oklahoma," and a copy of its 
NRC or Agreement State specific license with DEQ. The Executive Director may authorize the licensee to begin the activity upon notification by telephone of the 
licensee's intent to conduct the proposed activity under the general license: Provided, however, that a copy of Form # 410-241 and a copy of the NRC or Agreement 
State license shall be filed within 3 days after the telephone notification. The Executive Director may waive the requirement for filing additional Forms # 410-241 
during the remainder of the calendar year following the receipt of the initial Form # 410-241 from a person engaging in activities under the general license provided 
in this section: 

(2) Shall not, in Oklahoma, transfer or dispose of radioactive material possessed or used under the general license provided in this section, except by transfer to a 
person (i) specifically licensed by Oklahoma to receive such material, or (ii) exempt from the requirements for a license for such material under 30.14 of this chapter; 

(3) Shall not, under the general license concerning activities in Oklahoma, possess or use radioactive materials, or engage in the activities authorized irk 
paragraph (a) of this section, for more than 180 days in any calendar year, except that, the general license in paragraph (a) of this section concerning activities 
authorized, for an unlimited period of time; 

(4) Shall comply with all terms and conditions of the specific license issued by NRC or Agreement State, except such terms or conditions as are contrary to the 
requirements of this section.



DEQ FORM # 410-591 PART 1 (9/99) OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY 

SAFETY AND COMPLIANCE INSPECTION 

-NSEE 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
707 N. Robinson, P.O. Box 1677 
Oklahoma City, OK 73101-1677 

2. LICENSE NUMBER(S) 3. DATE(S) OF INSPECTION 

LICENSEE: 
The inspection was an examination of the activities conducted under your license as they relate to radiation safety and to compliance with the Department 
of Environmental Quality (DEQ)) rules and regulations and the conditions of your license. The inspection consisted of selective examinations of procedures 
and representative records, interviews with personnel, and observations by the inspector. The inspection findings are as follows:

D] 
[]

1. Based on the inspection findings, no violations were identified.  

2. The violation(s), specifically described to you by the inspector as non-cited violations, are not being cited because they were self-identified, 
non-repetitive, and corrective action was or is being taken. _ non-cited violation(s) were discussed involving the following requirement(s):

Z] 3. During this inspection certain of your activities, as described below and/or attached, were in violation of DEQ requirements and are being cited.  
This form is a NOTICE OF VIOLATION, which is required to be posted in accordance with OAC 252:410-10-19(2)(a).  

STATEMENT OF CORRECTIVE ACTIONS 
I hereby state that, within 30 days, the actions described by me to the Inspector will be taken to correct the violations identified. This statement of 
corrective actions is made in accordance with the requirements of DEQ Enforcement Policy. I understand that no further written response to DEQ will be 
required, unless soecificallv reauested.

TITLE PRINTED NAME SIGNATURE DATE 
LICENSEE

DEQ INSPECTOR

ORIGINAL TO LICENSEE



SAFETY AND COMPLIANCE INSPECTION 
ATTACHMENT 

NSEE 

NSE NUMBER(S) 3. DATE(S) OF INSPECTION 

(Continued)

ORIGINAL TO LICENSEE



DEQ FORM # 410-313 (9/99)

OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY 
707 North Robinson 

Oklahoma City, OK 73101 

APPLICATION FOR MATERIAL LICENSE

INSTRUCTIONS: SEE THE APPROPRIATE LICENSE APPLICATION GUIDE FOR DETAILED INSTRUCTIONVS FOR COMPLETING APPLICATION

1. THIS IS AN APPLICATION FOR 2. NAME, MAILING ADDRESS AND TELEPHONE NUMBER OF 
(Check appropriate item) APPLICANT (Include Zip Code) 

Z]A. NEW LICENSE 
["B. AMENDMENT TO LICENSE NUMBER 
D""C. RENEWAL OF LICENSE NUMBER 

LICENSE NUMBER 

3. ADDRESS(ES) WHERE LICENSED MATERIAL WILL BE USED OR POSSESSED 

4. NAME OF PERSON TO BE CONTACTED ABOUT THIS APPLICATION AND TELEPHONE NUMBER 

SUBMIT ITEMS 5 THROUGH 11 ON 8-1/2 X 11" PAPER. THE TYPE AND SCOPE OF INFORVA TION TO BE 
PROVIDED IS DESCRIBED IN THE LICENSE APPLICATION GUIDE 

5. RADIOACTIVE MATERIAL 6. PURPOSE(S) FOR WHICH LICENSED MATERIAL WILL 
a. Element and mass number; b. chemical and/or physical form; BE USED 
c. maximum amount which will be possessed at any one time.  

7. INDIVIDUAL(S) RESPONSIBLE FOR 8. TRAINING FOR INDIVIDUALS WORKING IN OR 
RADIATION SAFETY PROGRAM AND THEIR FREQUENTING RESTRICTED AREAS 
TRAINING AND EXPERIENCE 

9. FACILITIES AND EQUIPMENT I 10. RADIATION SAFETY PROGRAM I 11. WASTE MANAGEMENT 
12. LICENSEE FEE (7ee OAC 241--01 through I19) FEE CATEGORY J AMOUNT ENCLOSED

13. CERTIFICATION (MUST BE COMPLETED BY APPLICANT) THE APPLICANT UNDERSTANDS THAT ALL STATEMENTS AND 
REPRESENTATIONS MADE IN THIS APPLICATION ARE BINDING UPON THE APPLICANT.  

THE APPLICANT AND ANY OFFICIAL EXECUTING THIS CERTIFICATION ON BEHALF OF THE APPLICANT, NAMED IN ITEM 2. CERTIFY THAT THIS APPLICATION IS PREPARED IN CONFORMITY WITH OAC 252:410-10, PARTS 30, 31, 32, 33, 34, 35. 36, 39, 40, 61, 70, AND 71 AND THAT ALL INFORMATION CONTAINED HEREIN IS TRUE AND CORRECT TO THE BEST OF THEIR KNOWLEDGE AND BELIEF.

CERTIFYING OFFICER--TYPED/PRINTED NAME AND TITLE SIGNATURE

|



DEQ Form # 410-374 (9/99)

OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY 

MATERIALS LICENSE 

Pursuant to the Atomic Energy Act of 1954, as amended, the Energy Reorganization Act of 1974 (Public Law 93-438), Title 10, Code of Federal Regulations, Chapter 1, 
Parts 30, 31, 32, 33, 34, 35, 36, 39, 40, 70, and 71, and the Oklahoma Radiation Management Act, and in reliance on statements and representations heretofore made by the 
licensee, a license is hereby issued authorizing the licensee to receive, acquire, possess, and transfer byproduct, source, and special nuclear material designated below, to use 
such material for the purpose(s) and at the place(s) designated below; to deliver or transfer such material to persons authorized to receive it in accordance with the 
regulations of the applicable Part(s). This license shall be deemed to contain the conditions specified in Section 183 of the Atomic Energy Act of 1954, as amended, and is 
subject to all applicable rules, regulations, and orders of the Department of Environmental Quality now or hereafter in effect and to any conditions specified below.

Licensee 3. License Number 

1. Name 

AMENDMENT NO.  
2. Address 

4. Expiration Date 

5. Byproduct, Source, and/or 6. Chemical and/or Physical Form 7. Maximum Amount that Licensee 
Special Nuclear Material May Possess at Any One Time 

Under This License 

8. Authorized Use:

CONDITIONS

PAGE-of PAGES



DEQ FORM# 410-374A (9/99) OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY

MATERIALS LICENSE 
SUPPLEMENTARY SHEET

PAGE of PAGES 

LICENSE NUMBER 

AMENDMENT NO.

Im



0 KLAH OM A
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Radiation Management Section

APPENDIX 3-D 

STANDARD 

DEFICIENCY PARAGRAPHS AND

LICENSE CONDITIONS



STANDARD DEFICIENCY PARAGRAPHS 

SUBJECT INDEX 

SUBJECT PARAGRAPH # 

ACCELERATOR PRODUCED MATERIAL 
Send requests for accelerator produced material to State ......................................................... 3 

ACTION LIMITS 
S urv ey prog ram actio n lim its ................................................................................................. 2 16 
Restricted area trigger levels and public dose limits ............................................................ 57 
Medical 
Appropriate ALARA investigational levels ........................................................................... 46 
Submit investigational levels for extremities ................................... 47 
Container wipe test - trigger level too high ................................................ 63 
Instrument sensitivity and Appendix N trigger levels ................. ............ 68 
35.70 & 35.315 contamination trigger levels & instrument sensitivity ................................. 69 
Trigger levels (ambient and contamination) ....................................................................... 73 

ALARA 
Implementation of Radiation Protection Program (20.1101) ................................................... 435 
Medical 
A LA R A p ro g ra m ....................................................................................................................... 4 5 
Appropriate ALARA investigational levels ........................................................................... 46 
Submit investigational levels for extremities ........................................................................ 47 

A N IM A L U S E ........................................................................................................................ 2 2 3 

AUDITS 
Broad 
Audits by RSC of radiation safety program ............................................................................ 452 
A ud its by R S C of R S O ........................................................................................................... 4 5 2 
A u d its by R S O of u se rs .......................................................................................................... 4 5 2 
Radiography 
A u d it s c o p e .................................................................................................. ..................... 2 9 2 
Auditor's identity on checklist ........................................................................................... 2-93 
Radiographer's field audit frequency ...................................................................................... 294 
RSO field auditor designee minimum qualifications ................................................................ 295 
Quarterly unannounced field audits ........................................................................................ 296 
Unannounced field audit program description ........................................................................ 297 

BIOASSAY 
D escribe bioassay progra m ............................................... .................................................... 99 
Instrum ent for thyroid bioassay ............................................................................................. 21 4 
In te rn a l m o n ito rin g ................................................................................................................. 4 5 7 

BROAD TYPE A LICENSE 
Requirements to qualify for Broad Type A license ................................................................. 6 

G:\DNMS\MACROS\LIBRARY\DPAR-ALL. NUM Revised: 3/24/98



SUBJECT INDEX 

CALIBRATION PROCEDURES 
Instrument calibration and frequency ..................................................................................... 210 
Instrument calibration frequency ............................................................................................ 211 
Calibration specifications +20% .............................................................................................. 283 
P o c ke t d o s im e te rs ................................................................................................................. 2 8 8 
S u rv e y in stru m e n ts ................................................................................................................ 2 8 9 
Calibration service 
Identify one NRC or Agreement State instrument calibration service ................................... 15 
Consultant does not have commercial calibration service license ...................................... 26 
Is licensee requesting to be a calibration service? .................................... . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . 282 
Confirm company possesses a service license to calibrate instruments ................................ 286 
HDR 
Name and qualifications of individual performing HDR calibration .......................................... 158 
HDR calibration method .......................................................................................................... 159 
HDR calibration recordkeeping ............................................................................................... 1.60 
HDR calibration frequency ...................................................................................................... 162 
Medical 
Detailed calibration procedures ........................................................................................... 2-5 
Calibration source strength not sufficient ............................................................................ 27 
Thyroid 
Thyroid instrument calibration ............................................................................................ 2-15 

CHANGE OF OW NERSHIP/NAME CHANGE ...................................................................... 236 

CONSULTANT 
Consultant cannot sign licensing requests 1............................................................................... 13 
Information needed when licensee requests consultant to be RSO ..................................... 16 
Consultant doesn't have commercial calibration service license ......................................... 26 

CONTAMINATION CONTROL - See also Surveys 
Hand monitoring following use ............................................................................................ 4.8 
Skin contamination dose assessment .................................................................................... 456 

CONTROLLED AREA 
Controlled area instead of 2 mRP hr [20.1301 (a)(2)] exemption ........................................... 56 

DECAY-IN-STORAGE - See Waste 

DECOMMISSIONING/FINANCIAL ASSURANCE 
Decommissioning funding plan ............................................................................................... 347 
Financial assurance - detailed question/explanation .............................................................. 348 
Financial assurance - general question/explanation ............................................................... 349 
Broad 
FA/DFP for atomic numbers 3-83 with Attachment A ............................................................. 405 

EFFLUENTS 
Compliance with airborne release requirements ..................................................................... 213 
Surveys for airborne effluents ............................................................................................ 2-18 
Surveys for release of liquid effluents ..................................................................................... 219 
Sewer disposal solubility and activity limit calculations per 20.2003 ....................................... 225



SUBJECT INDEX 

EMERGENCY PROCEDURES 
E m ergency procedures .. .... .............................................. ............................................ 224 
B ro a d .......... . ........................................................................................................ 

4 Q 6 
E m erg e n cyr ............................................................................................... 4 4 7 
Irradiator 
Irra d iato r .......................................................................................... 3 4 3 
Medical 
E m e rg e ncy p ro ce d u re s ............................................................................................................ 54 Name and phone # for RSO for emergency notification .................................................... 55 
Mobile Nuclear Medicine 
Emergency procedures ................................................ .104 Emergency response time for RSO .................................................................................. 1.05 
Radiography 
R adiographer source retrieval ......................................................................................... 317-318 E m e rg e n cy ................................................ .............................. ... .. .......... 3 1 9-3 2 0 RSO radiographic source retrieval training ............................................................................ 322 

FACILITIES - See also Location of Use 
Description of facilities and equipment .................................................. 227 S pecial facilities description .............. . .......... .............................................. 42 5 
Medical 
Facility detailed diagram s and shielding ................................. . ...................................... 2.1 Brachytherapy sealed source storage location ................................................................... 22 
Radiography 
Perm anent facility annotated sketch ....................................................... ................. 268 Permanent facility visible-audible alarm system description ................................................... 269 Perm anent facility alarm tests per 34.29(c) .................................................. .................... 270 Permanent facility radiation levels in adjacent areas .............................................................. 271 Application indicates permanent facilities - submit additional ........................................... 278 

F IE L D S T U D IE S .................................................................................................................... 4 Q 3 

FINANCIAL ASSURANCE - See Decommissioning 

F U M E H O O D ........................................................................................................................ 
2 0.7 

HUMAN USE 
Part 35 requirements for human use research. ................................................................. 4.44 Informed consent and IRB review for human use research .................................................... 445 

INCINERATION 
Incineration .......................................................................... 

460 Meeting State and local incineration regulations? ............................................................. 230 

INTERIM WASTE STORAGE........................................... ........................................ 350 

INTERNAL MONITORING - See Bioassay



SUBJECT INDEX 

INVENTORY 
M aterial accountability program ............................................................................................. 4.49 

HDR 
S o u rc e in v e n to ry .................................................................................................................. 6 5 

Medical 
Quarterly physical inventory per 35.59 ................................................................................. 87 

Radiogqraphy 
Inventories per 34.26 ............................................................................................................. 332 

INVESTIGATIONAL LEVELS - See Action Levels 

IODINE 
Safety precautions for m Ci am ounts of iodine ....................................................................... 233 

Describe bioassay program ..................................................................................................... 99 

Lab equipm ent for volatile RAM use ....................................................................................... 207 

Nal detector for 1-125 ............................................................................................................. 209 

Instrum ent for thyroid bioassay ............................................................................................... 214 

Thyroid instrument calibration ............................................................................................ 2-15 

Medical 
1-131 bioassay procedure .................................................................................................... 80 

1-125 seed recovery procedures ......................................................................................... 91 

Patient release criteria per 35.75 .......................................................................................... 81 

LABORATORY INSTRUCTIONS 
Laboratory instructions ........................................................................................................... 220 

Hand m onitoring following use ............................................................................................. 4.8 

Medical 
General safety rules ................................................................................................................. 50 

LEAK TEST - See also Sealed Sources 
L e a k te s tin g ........................................................................................................................... 2 3 5 

Medical 
Leak testing procedures and instrumentation ..................................................................... 49 

LOCATION OF USE - See also Facilities 

Confirm requested location of use not already listed on a license ....................................... 98 

Describe activities at each location of use (m obile nuclear medicine ..................................... 103 

Specify activities at all locations ............................................................................................. 400 

Inform ation needed to authorize m ultiple sites .................................................................. 1.08 

Location of use not owned by licensee ................................................................................... 1.09 

Location of use is at same address as/leased from another licensee ................. 110 

MANAGEMENT OVERSIGHT 
Oversight of radiation safety program .................................................................................... 452 

Annual review of radiation safety program ............................................................................. 453 

MANAGEMENT SIGNATURE 
Management signature required on licensing correspondence to NRC ................................ 2 

Consultant cannot sign licensing requests .......................................................................... 13
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MOBILE NUCLEAR MEDICINE 
Confirm requested location of use not already listed on a license ...................................... 98 

Base hot-lab in medical or non-m edical facility ................................................................. 1.00 

Describe activities at each location of use .......................................................................... 1.03 

Emergency procedures ........................................................................................................... 104 

Emergency response time for RSO ........................................................................................ 105 

Inform ation needed to approve "scan-in-van .................................. .................................. 1.06 

Subm it radioactive waste handling procedures ....................................................................... 1.07 

Supervision by authorized user .............................................................................................. 1.11 

Transportation requirem ents ................................................................................................... 1.12 

MULTI-SITE 
Inform ation needed to authorize m ultiple sites ........................................................................ 1.08 

O RDERING RAM ................................................................................................................... 231 

ORGANIZATION CHART 
O rganization chart/description for broad scopes ..................................................................... 408 

PACKAGES 
Package receipt/opening/surveying procedures ..................................................................... 228 

Survey packages at 3 feet before surveying package surface ............................................ 64 

Medical 
O rdering RAM & off hour receipt ......................................................................................... 58 

W ritten instructions to personnel receiving RAM during off-duty hours ..................................... 59 

Off hours receipt m em o m issing RSO phone # ................................................................... 6.0 

Receipt and opening procedures ......................................................................................... 61 

Appendix K and 20.1906 ................................................................................................... 62 

Container wipe test - trigger level too high ......................................................................... 63 

P a c k a g e S u rv e y ...................................................................................................................... 6 4 

PERSONNEL MONITORING 
Personnel dosimetry requirements ......................................................................................... 212 

Program description including criteria for assigning dosimetry ..................... 454 

W ris t b a d g e u s e ...................................................................................................................... 5 3 

M onthly film badge exchange ................................................................................................ 290 

Storage of personnel m onitoring equipm ent when not in use ................................................ 291 

Criteria for determining when a worker will receive 10% of limits .................... 455 

Skin contam ination dose assessment .................................................................................... 456 

In te rn a l m o n ito rin g ................................................................................................................. 4 5 7 

H D R ....................................................................................................................................... 13 6 

Irra d ia to r ................................................................................................................................ 3 4 2 

Medical 
Types of personnel monitoring devices .............................................................................. 52 

Extrem ity dose to brachytherapy source handlers ............................................................... a5 
Pocket dosimeter calibration and exposure record requirem ents ............................................. 92 

Radiography 
Pocket dosim eter range per 34.33(a) ..................................................................................... 284 

PHOSPHORUS-32
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Safety instructions for handling P-32 ...................................................................................... 221
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POCKET DOSIMETER 
Calibration procedures ........................................................................................................... 288 
Medical 
Pocket dosimeter calibration and exposure record requirements ......................................... 92 
Radiography 
Pocket dosimeter range per 34.33(a) ..................................................................................... 284 

RADIATION DETECTORS - See Survey Instruments 

RADIATION AREA - See also Controlled Area 
Radioqraphy 
Establishing restricted and high radiation areas ..................................................................... 305 

RADIATION PROTECTION PROGRAM 
Im plementation of Radiation Protection Program (20.1101) ................................................... 435 

RADIATION SAFETY COMMITTEE 
Broad 
Delegation of authority to RSO/RSC ...................................................................................... 409 
R S C d u tie s ............................................................................................................................ 4 .1 0 
RSC chair, m em bers .............................................................................................................. 412 
N e w R S C c h a ir ...................................................................................................................... 4 1.3 
M eeting frequency, quorum ................................................................................................... 414 
Concern that RSO is RSC chair ............................................................................................. 415 
Procurem ent and use authorized by RSC .............................................................................. 437 
Audits by RSC of radiation safety program ............................................................................ 452 
Criteria to approve users for broad scopes 
Authorized users (Type A) ..................................................................................................... 438 
M edical users & nuclear pharm acists ..................................................................................... 442 
Exception to Subpart J physician training criteria ................................................................... 443 
Interim approval alternatives .................................................................................................. 441 
Interim approval criteria ......................................................................................................... 446 
Renewal of perm its ................................................................................................................ 440 
Medical 
RSC management representative may not be an authorized user or RSO .......................... 35 
Position and authority of m anagement representative to RSC 3................................................ 63 
Identity and position of RSC m anagement representative ................................................... 37 
RSC com pliance with 35.22(a)(b) ....................................................................................... 38 
RG 10.8, Appendix F and RSC ............................................................................................. a9 
RSC m eeting frequency ........................................................................................................... 43 
RSC annual review .................................................................................................................. 44 
Physician evaluation criteria for lim ited m edical RSC approvals ......................................... 12 

RADIATIO N SAFETY MANUAL ............................................................................................ 411
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RADIATION SAFETY OFFICER 
RSO duties and responsibility ................................................................................................ 2-02 
Inform ation needed when licensee requests consultant to be RSO .................................... 16 
Broad 
Delegation of authority to RSO/RSC ...................................................................................... 409 
RSO duties and responsibilities .............................................................................................. 419 
Concern that RSO is RSC chair ............................................................................................. 415 
RSO previous experience with RSO duties ............................................................................ 4.18 
Audits by RSO of radiation safety program /users ................................................................... 452 
Audits by RSC of RSO ........................................................................................................... 452 
Audits by RSO of radiation safety program/users ................................................................... 453 
Review of RSO performance ............................................................................................ 4.53 
Medical 
RSO delegation of authority per 35.23(b) ............................................................................. 17 
Mobile Nuclear Medicine 
Em ergency response time for RSO ......................................................................................... 105 
Radioqraphy 
RSO field auditor designee m inim um qualifications ................................................................ 295 
RSO specific training ............................................................................................................. 238 
RSO insufficient inform ation .................................................................................................. 239 
RSO radiographic source retrieval training ............................................................................ 322 

RADIATION SAFETY STAFF 
Duties and responsibilities of the Radiation Safety Staff ....................................................... 421 
Staffing levels and qualifications of Radiation Safety Staff ..................................................... 421 
Instruments available to radiation safety staff ......................................................................... 426 

RECORDS 
Broad 
Confirm specific records m aintained ...................................................................................... 436 
HDR 
T ra in in g ................................................................................................................................. 1 2 4 
Device and patient surveys ..................................................................................................... 146 
D a ily s a fe ty c h e c k s ................................................................................................................ 1 5 1 
Monthly safety checks ............................................................................................................ 1.55 
C a lib ra tio n .............................................................................................................................. 160 ) 
Medical 
Records for medical worker training .................................................................................. 33 
Retention 
Record retention for licensees requesting term ination ............................................................ 232 

RELEASE FOR UNRESTRICTED USE - See also Surveys, Close-Out 
Broad 
Criteria for release of area for unrestricted use .................................................................. 4.30 

RESUBMITTAL REQUEST 

Subm it a revised com plete up-to-date application ................................................................. 1.  

REVISE "OLD" PART 20 REFERENCES TO CORRESPOND TO "NEW" PART 20 ........... 352
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SEALED SOURCES - See also Leak Testing 
Need registration and product info per 32.210 and 32.21 0(c) ................................................ 234 
Medical 
Quarterly physical inventory per 35.59 ................................................................................. 87 
HDR 
S o u rc e in v e n to ry .................................................................................................................... 1.6 5 
Irradiator 
Identify sealed source manufacturer and model number ....................................................... 337 
Radiography 
In ve nto rie s p e r 3 4 .2 6 ............................................................................................................. 3 3 2 

SECURITY 
Procedures to preclude unauthorized removal. .................................................................. 2-22 
Radiography 
Roof access controls .............................................................................................................. 275 
Radiography device security .................................................................................................. 3.06 
Locking radiography device ............................................................................................... 3,07 

SIGNATURE 
Management signature required on licensing correspondence to NRC ................................ 2 
Consultant cannot sign licensing requests .......................................................................... 13 

SKIN CONTAMINATION DOSE ASSESSM ENT ................................................................... 456 

SOLUBILITY FOR SEWER DISPOSAL AND CALCULATIONS PER 20.2003 .................... 225 

SUPERVISION (Medical) 
Supervision by authorized user .............................................................................................. 1.11 

SURVEY INSTRUMENTS 
Radiation detector specifications ............................................................................................ 208 
Must have a quantitative measurement instrument ................................................................ 428 
Instruments available to radiation safety staff ......................................................................... 426 
Authorized users instruments ................................................................................................. 427 
Back-up 
Back up survey instruments ................................................................................................ 24 
Bioassay 
Instrument for thyroid bioassay ............................................................................................. 214 
Thyroid instrument calibration ................................................................................................ 215 
Calibration Procedures 
Thyroid instrument calibration ................................................................................................ 215 
Calibration procedures for survey instruments ....................................................................... 289 
Check source for 
Check survey meter with dedicated check source each day and record ............... 138 
HDR 
Survey meters per 35.420 ...................................................................................................... 137 
Use hand held meter if permanent radiation monitor is inoperable ......................................... 139 
Irradiator 
Survey meter per 36.57(c) ..................................................................................................... 341



SUBJECT INDEX 

SURVEY INSTRUMENTS- continued 
Medical 
Portable survey m eters per 35.220 ..................................................................................... 23 
Survey instrument does not m eet required sensitivity 35.70(f) ............................................ 70 
Survey meters per 35.420 ...................................................................................................... 137 
Leak testing procedures and instrum entation ...................................................................... 4.9 
Radiography 
Survey instrument range per 34.24 ........................................................................................ 281 
Sodium Iodide 
Nal detector for 1-125 ............................................................................................................. 209 

SURVEYS - See also Action Limits 
Routine survey description .................................................................................................... 229 
Survey program action lim its ............................................................................................. 216 
Routine survey frequency ...................................................................................................... 2.17 
Close Out - See also Release for Unrestricted Use 
Close out survey results inadequate ................................................................................... 66 
Effluents 
Com pliance with airborne release requirements ..................................................................... 213 
Surveys for airborne effl uents ................................................................................................ 218 
Surveys for release of liquid effluents ..................................................................................... 219 
Hands 
Hand monitoring following use ............................................................................................ 4.8 
HDR Surveys 
Records of HDR device and patient surveys ........................................................................... 146 
Medical 
Routine surveys - 35.70 ........................................................................................................... 67 
Revise surveys to meet 35.70 .............................................................................................. 72 
Package Surveys - See also Packages 
Package receipt/opening/surveying procedures ..................................................................... 228 
Survey packages at 3 feet before surveying package surface ........................................... 64 
Radiography 
Storage vault survey/radiation levels ..................................................................................... 272 
Survey of unrestricted area boundary .................................................................................... 299 
Exposure device circumference survey .................................................................................. 301 
Final survey of radiographic exposure device ......................................................................... 329 
Waste Surveys 
Remove waste from shielding before survey .......................................................................... 9.6 

TRAINING PROGRAMS 
Ancillary personnel (general) .............................................................................................. 20 
Ancillary personnel (detailed) ........................................................................................... 205 
Training frequency ................................................................................................................. 206 
Training before use and when regulations change .................................................................. 1.8 
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T ra in in g p ro g ra m .................................................................................................................... 4 2 3



SUBJECT INDEX 

TRAINING PROGRAMS - continued 
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Training for authorized users and device operators ............................................................... 119 
Identity and qualifications of the instructor .............................................................................. 120 
Method to determine trainee's competence ............................................................................ 121 
Training for ancillary staff .................................................................................................. 122 
T ra in in g fre q u e n cy ................................................................................................................. 12 3 
R e c o rd s ...................................................................................................................... ... ..... 1 2 4 Irradiator . .  
Irradiator operator training .............................................................................................. 339-340 
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1 9 .12 tra in in g p ro g ra m ............................................................................................................. 1 9 
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Records for medical worker training ................................................................................... 33 
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OJT for Radiographer's Assistant (520 hrs) ..................................................................... 242 
Radiographer's Assistant field exam ...................................................................................... 246 
Radiographer's Assistant written exam .................................................................................. 248 
Radiographer's Exam ............................................................................................................ 250 
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Practical short answer questions ......................................................................................... 252 
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Training against current licensing policy ................................................................................ 253 
P ra ctica l e x a m in a tio n ............................................................................................................. 2 54 
Training on use of alarm ratemeters ....................................................................................... 256 
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Formal training in Operating and Emergency Procedures ...................................................... 259 
T ra in e rs q u a lifica tio n .............................................................................................................. 2 6 2 
In s tru cto r tra in in g .................................................................................................................. 2 6 4 
Periodic training per 34.11 (b) ................................................................................................ 265 
Annual refresher training ........................................................................................................ 266 
Transportation 
T ra n s p o rta tio n tra in in g ........................................................................................................... 3 .1 1 

TRAINING AND EXPERIENCE 
Authorized Nuclear Pharmacists 
ANP T&E general requirements ......................................................................................... 1.99 
ANP T&E detailed requirements ............................................................................................ 200 
Authorized Users 
Supervision by authorized user (medical) ............................................................................... 1.11 
Training of RSO or user ......................................................................................................... 20 1 
Training and experience of RAM user/supervisors ................................................................. 203 
Insufficient training and experience for users ................................................................... 2-04 
Broad 
R S O e x p e rie n c e ..................................................................................................................... 4 1.8 
HDR 
Documentation of medical physicist training and experience .................................................. 118
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Name and qualifications of individual performing HDR calibration .......................................... 158
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TRAINING AND EXPERIENCE - continued 
Irradiator 
Irradiator RSO qualifications .............................................................................................. 338 
Medical Physicist 
Documentation of medical physicist training and experience .................................................. 118 
Physician 
Proof physician is licensed to practice medicine .................................................................... 7.  
Documentation of physician training and experience ............................................................. 8 
Documentation of physician 1-131 hyperthyroidism experience ........................................... 10 
Insufficient didactic training docum entation .............................................................................. 1.1 
Physician evaluation criteria for lim ited m edical RSC approvals ......................................... 12 
Radiation Safety Officer 
Training of RSO or user ......................................................................................................... 201 
Radiation Safety Staff 
Qualifications of Radiation Safety Staff .................................................................................. 421 
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R S O tra in in g .......................................................................................................................... 2 -3 .8 
RSO training - insufficient inform ation .................................................................................... 239 
RSO field auditor designee m inim um qualifications ................................................................ 295 

TRANSPORTATION 
Com pliance with 10 CFR Part 71 ......................................................................................... 34 
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Transfer and transportation procedures ................................................................................. 450 
Mobile Nuclear Medicine 
Transportation requirements ................................................................................................... 1.12 
Radiography 
T ra n s p o rta tio n ........................................................................................................................ 3 1.0 
Transportation training .......................................................................................................... 3.11 
Transportation labelling ......................................................................................................... 3.14 
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Radiographer utilization log ................................................................................................... 324 
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D e c a y in sto ra g e .................................................................................................................... 2 2 6 
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Rem ove waste from shielding before survey ..................................................................... 9.6 
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Disposal of solid RAM .............................................................................................................. 95 
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Interim waste storage (IN 90-09) ............................................................................................ 350 
Special Procedures
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ACTION LEVELS 
A LA R A investigational levels .............................................................................................. . .4.6 
Investigational levels for extremities ................................................................................... 47 
Container wipe test - trigger level too high .......................................................................... 63 
Instrument sensitivity and Appendix N trigger levels ........................................................... 68 
35.70 & 35.315 contamination trigger levels & instrument sensitivity .................................. 69 
Trigger levels (ambient and contamination) ........................................................................ 73 

ALARA 
A LA R A p ro g ra m ....................................................................................................................... 4 5 
Appropriate ALARA investigational levels ............................................................................ 46 
Investigational levels for extremities ................................................................................... 47 

AUTHORIZED USERS - See Training and Experience 

BIOASSAY - See Iodine 

BRACHYTHERAPY 
Submit procedures for radiation safety during brachytherapy ................................................ 93 
Describe brachytherapy source transport ......................................................................... . 84 
Extremity dose to brachytherapy source handlers ............................................................... 85 
Brachytherapy source accountability ................................................................................... 86 
Quarterly physical inventory per 35.59 ................................................................................. 87 
Brachytherapy patient bedding check ................................................................................ 88 
Shielding and remote handling devices for brachytherapy sources ..................................... 89 
Personnel instruction on brachytherapy per 35.410 .............................................................. 90 
1-125 seed recovery procedures .......................................................................................... 91 
P atient release criteria per 35 .7 5 .............................................................................................. 81 

CALIBRATION PROCEDURES 
Detailed calibration procedures ......................................................................................... 2-5 
Consultant doesn't have commercial calibration service license ......................................... 26 
C alibration source strength .............................................................................................. . . 2.7 
Incomplete dose calibration procedures ............................................................................... 28 

CLOSE OUT SURVEY 
Close out survey results inadequate ................................................................................... 66 

CONSULTANT 
Consultant cannot sign licensing requests .......................................................................... 13 
Information needed when licensee requests consultant to be RSO .................................... 16 
Consultant doesn't have commercial calibration service license ......................................... 26 

CONTAMINATION CONTROL 
Hand monitoring following use ............................................................................................ 4.8

DECAY-IN-STORAGE - See Waste
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Test requirem ents 35.50(b) and (d) ..................................................................................... 30 
L in e a rity te s t ............................................................................................................................ 3 .1.  
Geometry corrections per 35.50(d) ..................................................................................... 29 

EMERGENCY PROCEDURES 
Emergency procedures ............................................................................................................ 54 
Name and phone # for RSO for em ergency notification ...................................................... 55 

FACILITIES 
Facility detailed diagrams and shielding ............................................................................. 21 
Brachytherapy sealed source storage location ................................................................... 22 

INVESTIGATIONAL LEVELS - See Action Levels 

IODINE 
Bioassay procedures (m edical use) .................................................................................... 80 
1-125 seed recovery procedures ......................................................................................... 91 
Describe bioassay program .................................................................................................. 99 
Nal detector for 1-125 ............................................................................................................. 209 
Instrument for thyroid bioassay .............................................................................................. 214 
Thyroid instrum ent calibration ............................................................................................ 2-15 

LABORATORY INSTRUCTIONS 
S a fe ty ru le s ............................................................................................................................. 5 .0 .  
Hand m onitoring following use ............................................................................................ 4.8 

LEAK TEST 
Leak testing procedures and instrum entation ..................................................................... 49 

MATERIALS 
31.11 (a) In vitro m aterials ................................................................................................... 4..  
Renewal does not request authorization for m aterials on current license ................................... 5 
Specify possession lim its for medical use m aterials ............................................................. 9 
Depleted uranium authorization and possession lim it .............................................................. 113 

MEDICAL INSTITUTION 
Does applicant qualify as m edical institution ........................................................................ 40 

MOBILE NUCLEAR MEDICINE 
Base hot-lab in medical or non-medical facility ................................................................. 1.00 
Describe activities at each location of use .............................................................................. 1.03 
Emergency procedures ........................................................................................................... 104 
Em ergency response time for RSO ................................................................................... 105 
Information needed to approve "scan-in-van" .................................................................. 1.06 
Subm it radioactive waste handling procedures ....................................................................... 1.07 
Supervision by authorized user .............................................................................................. 1.11 
Transportation requirements ................................................................................................... 1.12 

NEGATIVE DECLARATION - See also QMP Macros
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P a c ka g e S u rv e y ...................................................................................................................... 6 4 
Ordering RAM & off-hour receipt ......................................................................................... 58 
W ritten instructions to personnel receiving RAM during off-duty hours ................................. 59 
Off hours receipt memo missing RSO phone # ........................................................................ 6.0 
Receipt and opening procedures ......................................................................................... 61 
Appendix K and 20.1906 ................................................................................................... 62 
Container wipe test - trigger level too high .......................................................................... 63 

PATIENT RELEASE 
P atie nt re le a se pe r 3 5 .7 5 ......................................................................................................... 8 .1 

PERSONNEL MONITORING 
Types of personnel monitoring devices .............................................................................. 52 
W rist b a d g e u s e ....................................................................................................................... 5 3 
Extremity dose to brachytherapy source handlers ............................................................... 85 
Pocket dosimeter calibration and exposure record requirements ........................................ 92 

PHYSICIAN AUTHORIZATION - See Training and Experience 

POSSESSION LIMITS - See Materials 

QMP - See also QMP Macros 
QMP is missing modality, respond under separate cover ....................................................... 101 
N egative D eclaration for Q M P ................................................................................................ 1.02 
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STANDARD DEFICIENCY PARAGRAPHS

001 
As stated in the notice of expiration which was sent to you, we reserve the right to request a 
complete, up-to-date application in cases where licenses have been amended frequently or are 
supported by a large number of fragmented or disjointed documents. We have reviewed your 
submission and existing license and request that you submit a single, complete application using 
the enclosed guide.  

D002 
Your application should have been signed by a management representative rather than 

_ Please submit a letter signed by a management representative indicating 
that management has reviewed the application and concurs in the statements and 
representations contained therein. Note also that a management representative should sign all 
future correspondence that requests a change in your license.  

003 
produced in a cyclotron is not byproduct material as defined in 10 CFR 30.4 

and is not subject to licensing by the NRC. Therefore, you may procure and use it without 
amendment to your NRC material license. However, you should contact your State regulatory 
authorities to determine the State licensing or registration requirements for use of this 
radionuclide.  

004 
You have not requested to continue use of 10 CFR 31.11 (a) materials (currently listed on your 
license). Please identify which one of the following applies: 

a. You wish to continue to be authorized to use these materials under your specific license, 

b. These materials have never been possessed at your facility, 

c. These materials are now in use under a general license (total possession for iodine-1 25, 
iodine-1 31, selenium-75 and iron-59 not to exceed 200 microcuries at any one time), 

d. These materials have been used previously and are not now in use. If this statement 
applies, you must submit a closeout survey of the area where material identified in 10 
CFR 31.11 (a) was used and that survey must receive NRC approval in order for the area 
to be released for unrestricted use.  

005 
You are currently licensed to possess and use radioactive materials identified in 10 CFR 35.  
Your application does not request this authorization. If you still require it, please submit a 

specific request for this authorization and submit safety procedures in support of it's use.  
Appendix __ of the enclosed regulatory guide may be helpful to you in preparing your response 
and provides a program that is acceptable to the NRC.
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006 
You have requested a Type A specific license of broad scope authorizing possession and use of 
up to __ millicuries in any form, of any byproduct material, with atomic numbers from 3 to 83.  
The requirements for such a license are described in 10 CFR Part 33 (enclosed). In order to be 

approved for this type of license, you will need to provide evidence of substantial experience 
with a reasonable number of uses of byproduct material and a considerable commitment of 
resources to your radiological safety program (including the appointment of a full time radiation 
safety officer with specific training and experience in radiation protection).  

Your institution does not appear qualified, at this time, to be approved for a Type A specific 
license of broad scope. You should resubmit Item 5 of NRC Form 313 indicating the specific 
isotopes, forms, and activities for which you are requesting authorization. In addition, please 
provide more detail concerning the use of each radionuclide.  

007 
Item No. 2 on the Supplement A form, submitted for Dr. , was left blank. Please 
submit evidence that Dr. is licensed to practice medicine in a State or territory of 
the United States, the District of Columbia, or the Commonwealth of Puerto Rico.  

008 
In support of your request to authorize Dr. for materials identified in 
10 CFR 35._, please submit evidence of the training and experience required by 
10 CFR 35.9_ by providing a completed Supplement A and Supplement B (preceptor 
statement) forms (enclosed). Please note that if the Supplements A or B reference training and 
experience which was received more than 7 years ago, evidence of recentness of training in 
accordance with 10 CFR 35.972 must also be submitted.  

009 
Your license will be written in a format which requires modification of some possession limits. In 
your response to this letter, please provide limits commensurate with your program in the format 
shown below. When setting the limits for the materials below, please consider the maximum 
activity you will have on site at any one time including waste.  

Materials identified in: Possession limit: 

10 CFR 35.300 millicuries 

10 CFR 35.400 millicuries 

10 CFR 35.500 curies 

10 CFR 31.11 millicuries 

010 
The documentation of training and experience submitted for Dr. does not 
show, supervised participation in the clinical use of iodine 131 for treatment of hyperthyroidism.  
Please refer to an NRC license on which Dr. is listed for this procedure or submit a 
completed Supplement B form (enclosed) documenting the experience and training as described 
in 10 CFR 35.932(b).
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011 
10 CFR 35.920(b)(1) (enclosed) requires 200 hours of classroom and laboratory training in 
radiation physics and instrumentation, radiation protection, mathematics pertaining to the use of 
radioactivity, radiopharmaceutical chemistry, and radiation biology. Dr.  
has not documented a sufficient number of hours of training to meet these criteria. Please 
submit evidence that Dr. has completed the required training. If Dr.  

has not, we recommend that you withdraw your request and 
reapply at a later date when a sufficient number of hours has been obtained. When you reapply, 
be certain to specify the additional hours in Item 4. of the Supplement A form (enclosed).  

012 
You have requested that your Radiation Safety Committee (RSC) be permitted to authorize 
physicians to use byproduct material for medical use. In support of this request please confirm 
that your RSC requires one of the following (a, b, or c below) prior to authorization of the 
physician: 

a. i. Documentation that the applicant physician has received classroom and 
laboratory training in basic radioisotope handling techniques applicable to the use 
requested. This documentation must ensure that the required number of hours of 
training for the groups requested has been received. The Supplement A to NRC 
Form 313 contains a format acceptable to the NRC for documenting classroom 
and laboratory training and may be helpful to you in developing your response.  
and 

ii. Documentation that the applicant physician has received appropriate clinical 
training for the groups requested. This documentation must be signed by a 
supervising physician who is an authorized user currently authorized for the 
groups requested by the applicant. The Supplement B to NRC Form 313 
contains a format acceptable to the NRC for documenting clinical training and 
may be helpful to you in developing your response; _or 

b. a copy of an NRC or Agreement State license that authorizes the physician for the uses 
being requested; or 

c. a copy of the applicant physician's board certification from the American Board of 
Radiology, American Board of Nuclear Medicine, American Osteopathic Board of 
Radiology, British Fellow of the Faculty of Radiology, British Fellow of the Royal College 
of Radiology, or Canadian Royal College of Physicians. The board certification must be 
appropriate for the groups requested. (For example: ABR certification in Diagnostic 
Radiology is sufficient to grant an applicant authorization for uses and materials 
described in 35.100 and 35.200 but is not sufficient to grant authorization for 35.300.) 

Please note that if any of the documents in a, b or c above reference training and experience 
which was received more than 7 years ago, evidence of recentness of training (continuing 
education) in accordance with 10 CFR 35.972 must also be submitted.
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013 
The signatory for your amendment request was a consultant, name of consultant rather than you 

or a certifying official for your organization. Your license has been issued in the name of insert 

licensee's name, please ensure that all future license amendment or renewal requests are 

signed by a representative of insert licensee's name management. This will assure that 

management has concurred with all commitments. Please confirm that you concur with all 

statements made in the letter dated date of letter or application that was signed by your 

consultant, name of consultant.  

014 (RESERVED) 

015 
Your application states that you will have your instruments calibrated by instrument calibration 

service licensed by the NRC or an Agreement State. Please provide the name and NRC or 

Agreement State license number of at least one instrument calibration service that you may 
utilize.  

016 
You have requested that be named Radiation Safety Officer (RSO) on 

your license. It appears that this individual may be an outside consultant\contractor. If this is so, 
in support of this request, please address the following: 

a. Describe the control over the radiation safety program that will be delegated so that the 

consultant-RSO will be able to exercise authority over authorized users when confronted 

with radiation safety problems that require implementation of corrective actions.  

b. Describe the relationship that will exist between the consultant-RSO and your 

institutional management regarding expenditure of funds to facilitate the objectives of 

your radiation safety program and related regulatory requirements.  

c. Identify other commitments of the consultant-RSO for other NRC or Agreement State 

licensed facilities, along with a description of how the consultant-RSO will allocate time to 

permit the performance of the duties of the RSO as described in the regulations. State 
the consultant-RSO's minimum amount of on-site time (hours per week).  

d. Appoint an in-house representative who will serve as the point of contact during the 

RSO's absence. This person may be allowed to assist the consultant RSO with limited 

authority.  

e. Describe the overall availability of the consultant-RSO to respond to questions or 

operational issues that arise during the conduct of your radiation safety program and 

related regulatory requirements. Specify the maximum amount of time it will take the 

RSO to arrive at the facility in the event of an emergency that requires his presence.
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017 
Please provide a copy of the Radiation Safety Officer delegation of authority as required by 10 
CFR 35.23(b). The "Model Radiation Safety Officer Delegation of Authority" on page F-3 of the 
enclosed regulatory guide provides a delegation of authority acceptable to the NRC.  

018 
Please confirm that personnel will be instructed before beginning duties with, or in the vicinity of, 
licensed materials and will be reinstructed whenever there is a significant change in duties, 
regulations, or the terms of the license.  

019 
Radiation workers (technologists, etc.) must receive instruction as specified in 10 CFR 19.12 
(enclosed). Note that many of these items pertain to circumstances at your particular institution; 
therefore, you may not assume that this instruction has been adequately covered by prior 
occupational training, board certification, etc. Please outline and submit your program for 
providing the necessary instruction. Confirm that this instruction will be given both initially and 
annually thereafter on a refresher basis. Appendix A of the enclosed guide may be helpful to 
you and provides a program acceptable to the NRC.  

020 
Ancillary personnel (clerical, housekeeping, security, etc.) whose duties may require them to 
work in the vicinity of licensed material (whether escorted or not) need to be informed about 
radiation hazards and appropriate precautions. Outline your method to assure that these 
employees receive the necessary instruction. Confirm that this instruction will be given both 
initially and annually thereafter on a refresher basis.  

021 
On a detailed version of your facility diagram, please indicate the position of each of the areas 
described below (a-d) and describe the type, dimensions, and thickness of shielding that you will 
use. Exhibit 6 of the enclosed regulatory guide may be helpful in preparing your response and 
provides an example of a facility diagram that is acceptable to the NRC.  

a. Use and storage of Tc-99m generators.  

b. Storage of radiopharmaceuticals (refrigerated and nonrefrigerated).  

c. Storage of radioactive waste, including decay-in-storage prior to disposal as 
nonradioactive waste. This area should be large enough to handle an accumulation of 
Tc-99m generators as well as other solid waste. If this area is not located within your 
main department, describe how you will secure the material.  

d. Preparation and dispensing of radiopharmaceuticals (e.g., lead glass L-block, etc.).  

In addition, identify adjacent areas across the walls from use and storage locations and show 
that adequate steps have been taken to assure that radiation levels in unrestricted areas will not 
result in doses to individual members of the public in excess of those specified in 
10 CFR 20.1301 (enclosed).
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022 
Submit a diagram indicating the area(s) where sealed sources for brachytherapy will be stored, 

including placement and thickness of shielding, and proximity of the storage area to unrestricted 

areas.  

023 
A licensee authorized to use radioactive material for imaging and localization is required by 10 

CFR 35.220 (enclosed) to have a portable radiation detection survey instrument capable of 

detecting dose rates over the range of 0.1 millirem per hour to 100 millirem per hour, and a 

portable radiation measurement survey instrument capable of measuring dose rates over the 

range 1 millirem per hour to 1000 millirem per hour. Please provide the manufacturers and 

model numbers of the instruments you will use to meet these requirements for a measurement 

survey instrument and a detection survey instrument.  

024 
Please confirm that backup instruments will be available to replace instruments off-site for 

calibration.  

025 
If you propose to calibrate your own radiation survey and monitoring instruments, you should 

submit a detailed description of your planned calibration procedures. The description of 

calibration procedures should include, as a minimum: 

a. The manufacturer and model number of the source(s) to be used.  

b. The nuclide and activity of the licensed material contained in the source.  

c. The accuracy of the source(s). Traceability of the source to a primary standard should 

be provided.  

d. The step-by-step procedures, including associated radiation safety procedures. These 

procedures should include a two-point calibration of each scale of each instrument with 

the points separated by at least 50% of the scale.  

e. The name(s) and pertinent experience of person(s) who will perform the calibrations.  

Appendix B of the enclosed regulatory guide may be helpful in preparing your response and 

provides procedures that are acceptable to the NRC.  

026 
Your consultant, does not appear to have a service license to calibrate survey 

meters for outside clients. You may return the instruments to the manufacturer for calibration or 

employ the services of a licensed consultant in your area. If you intend to have a consultant 

calibrate your survey meter, you should contact the consultant to determine if they are licensed 

to operate a commercial calibration service with the NRC or an Agreement State. Please submit 

the name, address, and NRC or Agreement State license number of the consultant or other 

calibration service you will use.
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027 
You have indicated that your survey meter(s) will be calibrated according to the procedures in 
Appendix B. These procedures require a calibration source of sufficient activity to provide 
readings of approximately 30 mRPhr at 100 cm. Identify the source that you will use by nuclide, 
activity, and calibration accuracy.  

If you do not possess adequate calibration sources, you may return the instrument(s) to the 
manufacturer for calibration or employ the services of a consultant in your area. If you intend to 
have a consultant calibrate your survey meter, you should contact the consultant to determine if 
they are licensed to operate a commercial calibration service with the NRC or Agreement State.  
If so, submit the name, address, and NRC or Agreement State license number of the 

consultant.  

028 
Your calibration procedures for your dose calibrator are incomplete. Please submit complete 
descriptions of your procedures for the constancy, linearity, geometrical variation, and 
instrument accuracy tests. Appendix C of the enclosed regulatory guide may be helpful in 
preparing your response and provides procedures that are acceptable to the NRC.  

029 
10 CFR 35.50(d) requires that your dose calibrator be replaced or repaired whenever the results 
of daily constancy or annual accuracy tests vary from the true value by more than plus or minus 
10 percent. Please confirm that you will follow these requirements.  

030 
Please submit your procedures for calibration of your dose calibrator that address the following: 

a. 10 CFR 35.50(b)(1) requires that the dose calibrator constancy check be performed on a 
frequently used setting.  

b. 10 CFR 35.50(b)(2) requires that the dose calibrator accuracy be checked upon 
installation and at least annually thereafter.  

c. 10 CFR 35.50(b)(3) requires that the dose calibrator linearity test be performed over the 
range of its use between the highest dosage that will be administered to a patient and 30 
microcuries.  

d. 10 CFR 35.50(b)(4) requires that the dose calibrator be tested for geometry dependence 
upon installation over the range of volumes and volume configurations for which it will be 
used.  

e. 10 CFR 35.50(d) requires that a licensee repair or replace the dose calibrator if the 
accuracy or constancy error exceeds 10 percent.  

Appendix C of the enclosed regulatory guide may be helpful in preparing your response and 
provides procedures that are acceptable to the NRC.
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031 
Submit your step-by-step procedures for conducting the dose calibrator linearity tests, including 
a description of the source activity to be used. Appendix C of the enclosed regulatory guide may 
be helpful in preparing your response and provides procedures that are acceptable to the NRC.  

032 
Your application states that you will establish and implement the model training program that 
was published in Appendix A to Regulatory Guide 10.8, Revision 2. Please identify the groups 
of workers who will receive training and the method and frequency of training.  

033 
Your application states that you will establish and implement the model training program that 
was published in Appendix A to Regulatory Guide 10.8, Revision 2. Please confirm that you 
will maintain records of worker training which include the date and duration of training, the topics 
covered, the name(s) of the individual(s) providing training and the names of attendees.  

034 
Please confirm that the transportation of licensed materials will be in accordance with 10 CFR 
Part 71 (enclosed) and Department of Transportation regulations.  

035 
The individual identified as the management representative on your Radiation Safety Committee 
does not appear to meet the requirements of 10 CFR 35.22(a)(1) (enclosed). The management 
representative cannot be an authorized user or the radiation safety officer. Please submit the 
name and position of a different individual who will serve as the management representative on 
your Radiation Safety Committee or specify how the individual you have named will meet the 
requirements of 10 CFR 35.22(a)(1).  

036 
You have stated that serves as a representative of management. Please be 
advised that the management representative is expected to have authority to speak for the 
institution on any issues raised by the Radiation Safety Committee concerning radiation safety.  
This would include, among others, the authority to provide the resources (e.g., equipment 
purchases, allocation of funds, etc.) needed for the Committee to function in accordance with the 
terms and conditions of your NRC license. Please describe position and confirm 
that (s)he has this authority.  

037 
10 CFR 35.22(a)(1) requires, in part, that your Radiation Safety Committee must include a 
representative of hospital management or an individual directly responsible to management in 
the hospital's administrative chain of command. Provide the name and position description of 
the individual on your Committee who will function in this capacity.  

038 
The duties and responsibilities of the Radiation Safety Committee submitted does not appear to 
meet the requirements of 10 CFR 35.22 (a) and (b) (enclosed). Please submit a copy of the 
revised duties and responsibilities of the Radiation Safety Committee. Appendix F of the 
enclosed regulatory guide may be helpful in preparing your response and contains duties and 
responsibilities that are acceptable to the NRC.  
039
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Describe the authority, responsibilities, and administrative procedures of your Radiation Safety 
Committee. Appendix F of the enclosed regulatory guide may be helpful in preparing your 
response and provides procedures that are acceptable to the NRC.  

040 
In order to determine whether your facility qualifies as a medical institution, we need additional 
information. Provide a description of all medical disciplines/specialties that are practiced within 
your facility or confirm that the physicians at your facility practice only a single specialty.  

041 - 042 (RESERVED) 

043 
10 CFR 35.22(a)(2) requires that the Radiation Safety Committee must meet at least quarterly.  
You should modify the meeting frequency of your committee to meet at least once in each 
calendar quarter. Please confirm that you will follow these requirements.  

044 
The duties and responsibilities of the Radiation Safety Committee do not include an annual 
review of the radiation safety program, with the assistance of the Radiation Safety Officer, as 
required by 10 CFR 35.22(b)(6) (enclosed). Please submit modified duties and responsibilities 
for your Radiation Safety Committee which include an annual review of your institution's 
radiation safety program.  

045 
The regulations in 10 CFR 35.20(a) (enclosed) require each licensee to develop and implement 
a written radiation protection program that includes provisions for keeping doses ALARA.  
Please submit a copy of your ALARA program. The NRC's Model ALARA Program is enclosed.  
as Appendix G to Regulatory Guide 10.8, Revision 2. If you choose to adopt this model ALARA 
program, you may simply fill in the blanks on the first and last pages of the program, have a 
representative of your management sign the program on the last page, and submit a copy of the 
signed ALARA program with your response to this letter.  

046 
You have proposed an ALARA program with higher investigational levels than those contained 
in the NRC's Model ALARA Program [Appendix G of Regulatory Guide 10.8 (enclosed)]. It is 
inappropriate to raise the investigational levels for a whole institution based upon the exposures 
received by a small group.  

The Model Program is flexible and provides that individuals or groups may be assigned higher 
investigational levels upon review of your Radiation Safety Committee. The advantages of 
timely review and correction of potential exposure problems within groups of individuals 
expected to have low exposures would appear to exceed the convenience of maintaining a 

single (higher) investigational level for your institution.  

Please resubmit more appropriate investigational levels or justify why your higher levels are 
ALARA for users of licensed material at your institution.
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047 
Your investigational levels are for whole body dose only. Please submit investigational levels for 
dose to the extremities (hands, feet, etc.) and for dose to the skin.  

048 
Please confirm that personnel who elute Mo-99/Tc-99m generators or prepare 
radiopharmaceuticals and all personnel who prepare patient doses or work in areas used for 
elution of generators, preparation of radiopharmaceuticals, or preparation of individual patient 
doses will be required to monitor their hands for contamination before leaving those areas.  

049 
Your application did not address leak testing of your sealed sources. Please provide the 
following information: 

a. A description of the procedure for leak testing the source.  

b. The instrumentation used to measure activity on the wipe and the lower limit of 
detectability for this instrumentation.  

Appendix H of the enclosed regulatory guide may be helpful to you in preparing your response 
and provides a program that is acceptable to the NRC. If you elect to have another person 
perform the leak test, please submit the name of the person and the applicable NRC or 
Agreement State license number. If this person is not licensed, please submit a description of 
their procedure and instrumentation as requested above.  

050 
Your instructions for safe use of licensed materials are incomplete. Please submit a revised 
copy of your instructions for safe use of licensed materials. Appendix I of the enclosed 
regulatory guide may be helpful in preparing your response and provides instructions that are 
acceptable to the NRC.  

051 
Please revise and resubmit your "Laboratory Rules for the Use of Radioactive Material" to 
include the record requirements of 10 CFR 35.53 for the measurement of radiopharmaceutical 
dosages. To comply with these requirements, the record must contain the: 

a. generic name, trade name, or abbreviation of the radiopharmaceutical, its lot number, 
and expiration dates and the radionuclide; 

b. patient's name and identification number if one has been assigned; 

c. prescribed dosage and activity of the dosage at the time of measurement, or a notation 
that the total activity is less than 10 microcuries; 

d. date and time of the measurement; and 

e. initials of the individual who made the record.  

Appendix I of the enclosed regulatory guide may be helpful in preparing your response and 
provides a procedure that is acceptable to the NRC.
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052 
Please submit a description of your personnel monitoring program which addresses the 
following: 

a. the criteria you will use to determine which groups of workers will be assigned dosimetry, 

b. types of devices which will be used (e.g., film badges, TLD, body, wrist, ring), 

c. frequency of exchange, and 

d. the NVLAP accredited dosimetry processor you will use.  

Appendix D of the enclosed regulatory guide may be helpful in preparing your response and 
provides a program that is acceptable to the NRC.  

053 
Your application states that you will use wrist badges to monitor personnel extremity exposure.  
There can be a large differential between radiation exposure to the fingers and radiation 
measured at the wrist. For this reason, the NRC recommends the use of finger ring dosimeters 
to monitor personnel extremity exposure. If you intend to use a wrist type badge, please 
describe how you will determine exposure to the fingers.  

054 
Please submit a copy of the emergency procedures you will follow in case of spills or other types 
of accidents involving licensed materials. It is recommended that such procedures contain: 

a. instructions to be followed during minor spills, 

b. instructions to be followed during major spills, and 

c. confirm that your radiation protection officer's name, his office phone number, and a 
phone number to be used during off-duty hours will be specified on the procedures 
posted at your facility.  

Appendix J of the enclosed regulatory guide may be helpful in preparing your response and 
provides procedures that are acceptable to the NRC.  

055 
Your emergency procedures include blank spaces for the name and telephone number of the 
radiation safety officer. Please confirm that this information is available on the copy of the 
emergency procedures that you will post in your laboratory.
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056 
In your letter dated , you requested an exemption from the requirement of 

10 CFR 20.1301 (a)(2) to keep doses in unrestricted areas below 0.02 mSv (2 mR) in any one 
hour. As discussed in a telephone conversation on , you now prefer to 

designate those areas as controlled areas, obviating the need for an exemption. Note that the 

total effective dose equivalent to any member of the public must be maintained below 1 mSv in a 

year as required by 10 CFR 20.1301(a)(1) and posting will be required in accordance with 

10 CFR 20.1902 if radiation levels exceed 0.05 mSv (5 mR) in any one hour. Confirm that you 

wish to withdraw your request for an exception to 10 CFR 20.1301 (a)(2).  

057 
You have specified that your trigger level for ambient dose rates in unrestricted areas will be 

insert licensee's proposed triqger level for unrestricted areas mRlhr. 10 CFR 20.1301(a) 
requires, in part, that each license shall conduct operations so that the total effective dose 

equivalent (TEDE) to individual members of the public from their licensed operation does not 

exceed 100 mrem in a year and that the dose in any unrestricted area from external sources 
does not exceed 2 mrem in any one hour. Your trigger level meets the requirement to not 

exceed 2 mrem in any one hour. However, given the proximity of your describe restricted area 

usually hot lab to describe unrestricted area an unrestricted area, please not that if an individual 

were continuously present during working hours in describe unrestricted area where such a level 

was present, their TEDE would exceed 100 mrem in a year. You should make such surveys 

and evaluations as are necessary to ensure that no member of the public receives more than 

100 mrem in a year.  

058 
Describe your procedures for ordering licensed materials, for delivery of materials during off-duty 

hours, and for notification of responsible persons upon receipt of licensed materials. These 

procedures should be adequate to ensure that possession limits are not exceeded, that licensed 

materials are secured against unauthorized removal at all times, and that radiation levels in 

unrestricted areas will not result in doses to individual members of the public in excess of those 

specified in 10 CFR 20.1301 (a).  

059 
Please submit the written instructions that you will provide to personnel who receive shipments 

of licensed materials during hours when Nuclear Medicine is closed. The sample memorandum 

in Appendix K of the enclosed regulatory guide may be helpful in preparing your response and 

provides instructions that are acceptable to the NRC.  

060 
Your application contains a sample memorandum to personnel who will receive shipments of 

licensed material during off-duty hours. This memorandum includes a space for the home and 

office telephone numbers of the radiation safety officer; however, the space is blank. Please 

confirm that you will include this information in the actual memorandum that is distributed to 

personnel.
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061 
Describe your procedures for receiving and opening packages in accordance with requirements 

of 10 CFR 20.1906. 10 CFR 20.1906(a)(b) and (c) address package receipt requirements and 

state, in part, that each licensee shall monitor the surfaces of a labeled package for radioactive 

contamination within 3 hours of receipt if it is received during normal working hours or not later 

than 3 hours from the beginning of the next working day if it is received after normal working 

hours. 10 CFR 20.1906(e) addresses package opening requirements and states, in part, that 

each licensee shall establish and maintain written procedures for safely opening packages in 

which licensed material is received. Appendix L of the enclosed regulatory guide may be helpful 

in preparing your response and provides a program for opening packages that is acceptable to 

the NRC.  

062 
Your application states that you will establish and implement the model guidance for ordering 

and receiving licensed material that was published in Appendix K to Regulatory Guide 10.8, 
Revision 2. 10 CFR 20.1906, "Procedures for receiving and opening packages", states, in part, 

that each licensee shall monitor the surfaces of a labeled package for radioactive contamination 

within 3 hours of receipt if it is received during normal working hours or not later than 3 hours 

from the beginning of the next working day if it is received after working hours. Appendix K 

procedures do not address monitoring the surface of packages upon receipt. Please confirm 

that you will modify your package receipt procedures to comply with the requirements of 

10 CFR 20.1906.  

063 
Your procedures for the handling of incoming radionuclide shipments set a trigger level of 200 

mR/hr at the surface of the package. This trigger level may be too high and should depend on 

the package labels, e.g., the dose rate from packages with "White I" labels should be less than 

0.5 millirem per hour at the package surface. Your procedures should also include a wipe test of 

the final source container if there is any reason to suspect contamination. Please submit a copy 

of your revised procedures. Appendix L of the enclosed regulatory guide may be helpful in 

preparing your response and provides procedures that are acceptable to the NRC.  

064 
Your procedures for the handling of incoming radionuclide shipments should require that the 

surveys performed at three feet from the package surface be performed prior to surveys at the 

package surface. Please submit your revised procedures for the handling of incoming 

radionuclide shipments.  

065 (RESERVED)
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066 
The information you submitted in support of release of your did not include the 

residual radiation levels and the levels of residual removable contamination. Criteria for release 

of facilities for unrestricted use are included in the enclosed guide. Please submit the following 

additional information: 

a. results of surveys made for radiation levels in milliroentgen per hour (mR/hr) and of wipe 

test surveys made for removable contamination in disintegrations per minute per 100 

square centimeters (dpm/100 cm2), and 

b. the manufacturer, model number, and sensitivity of the survey instruments used to 

perform these measurements.  

067 
Please describe your routine area survey program to meet the requirements of 10 CFR 35.70, 

including the type and frequency of surveys, the areas you will survey, the levels of 

contamination that you consider to be acceptable, and provisions for maintaining records of 

surveys. Appendix N of enclosed regulatory guide may be helpful in preparing your response 

and provides a program that is acceptable to the NRC.  

068 
You have indicated that Appendix N Procedures and Table N-1 will be followed for area surveys.  

These procedures require a method for performing wipe tests that is sufficiently sensitive to 

detect 2000 disintegrations per minute per 100 square centimeters (dpm/100 cm 2) of removable 

contamination and 200 dpm/1 00 cm 2 if you are using iodine-131. Please describe the 

instrument you will use to perform these measurements.  

069 
10 CFR 35.70 requires that a licensee be able to detect contamination, on each wipe sample, of 

2000 disintegrations per minute per 100 square centimeters (dpm/100 cm 2), and 35.315(a)(7) 

requires a contamination trigger level of 200 dpm/100 cm 2 if you use iodine-1 31. Please submit 

revised procedures to change your removable contamination trigger levels to the regulatory 

requirements and include a description of the instrument you will use to perform these 
measurements.  

070 
Your survey procedures states that wipe tests to measure contamination levels will be 

performed using a low level G-M survey meter. 10 CFR 35.70 (f) requires that surveys for 

removable contamination be able to detect contamination on each wipe sample of 2000 

disintegrations per minute per 100 square centimeters (dpm/100 cm 2). The procedure 

submitted does not appear adequate to provide the sensitivity required to detect 2000 dpm/1 00 

cm2 using the instrument proposed. Please provide the manufacturer and model number of the 

instrument you will use to meet this requirement or submit your revised procedures.  

071 (RESERVED)
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072 
Your radiation surveys procedures do not assure compliance with 10 CFR 35.70, "Surveys for 
contamination and ambient radiation exposure rate." These regulations include requirements 
for: 

a. a survey with a radiation detection instrument, at the end of each day of use, of all areas 
where radiopharmaceuticals are routinely prepared for use or administered, 

b. a weekly survey of all areas where radiopharmaceuticals or radiopharmaceutical waste is 
stored, and 

c. the requirements for records of surveys, including required units for detected dose rate in 
millirem per hour (mRPhr) and removable contamination levels in disintegrations per 
minute per 100 square centimeters (dpm/100 cm2).  

Please submit your revised survey procedures which meet the requirements of 10 CFR 35.70.  
Appendix N of the enclosed regulatory guide may be helpful in preparing your response and 
provides procedures that are acceptable to the NRC.  

073 
10 CFR 35.70 (d) and (g) require licensees to establish radiation dose rate and removable 
contamination trigger levels. Please specify your dose rate trigger level in milliroentgen per hour 
(mR/hr) and your removable contamination trigger level in disintegrations per minute per 100 
square centimeters (dpm/100 cm2).  

074 (RESERVED) 

075 
Your application did not address the use of xenon-1 33 gas. If you wish to continue use of this 
material, please submit the following: 

a. your procedure for estimating worker dose from submersion in noble gases, 

b. your procedure for estimating gas concentration in effluents, and 

c. your procedures for calculating spilled gas clearance times.  

Appendix 0 of the enclosed regulatory guide may be helpful in preparing your response and 
provides a program that is acceptable to the NRC.  

076 
10 CFR 35.205(c) and (d) require that licensees determine the spilled gas clearance time before 
receiving, using, or storing a radioactive gas, that the calculations be retained for the duration of 
use of the area and that the required clearance time be posted at the area of use. Please 
submit your procedure for calculating spilled gas clearance time. Appendix 0.4 of the enclosed 
regulatory guide may be helpful in preparing your response and provides a procedure that is 
acceptable to the NRC.  

077 (RESERVED)
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078 
Confirm that the ventilation rates (air supply and air exhaust) will be measured every six months 

in areas of xenon-1 33 or aerosol use and that collection systems will be checked monthly.  

079 
Describe how you will ensure that collection and trapping devices are performing according to 

specifications, both initially and on a continuing basis. Include in your description how you will 

monitor traps to determine when saturation occurs, requiring filter replacement.  

080 
Please submit your step-by-step bioassay procedures for those individuals who prepare or 

administer doses of iodine-1 31 for patients receiving radiopharmaceutical therapy and 

hospitalzed for compliance with 10 CFR 35.75. These procedures should address the following: 

a. the instrument, the counting time, and the geometry you will use for counting both the 

standard (neck phantom) and the individual; 

b. minimum detectable activity (MDA) of the system demonstrating the ability to detect 

levels of iodine-1 31 in the nanocurie range (Show the calculated efficiency of the system 

for iodine-131 and identify the standard used and its activity.); and 

c. the action level and the actions you will take when this level is exceeded.  

081 
10 CFR 35.75(a) states that the licensee may authorize the release from its control of any 

individual who has been administered radiopharmaceuticals or permanent implants containing 

radioactive material if the total effective dose equivalent (TEDE) to any other individual from 

exposure to the released individual is not likely to exceed 5 millisieverts (0.5 rem). 10 CFR 

35.75(b) requires that released individuals shall be provided with instructions, including written 

instructions, on actions recommended to maintain doses to other individuals as low as is 

reasonably achievable if the TEDE to any other individual is likely to exceed 100 mrem. In 

addition, 10 CFR 35.75(b) and (d) address dose and recording keeping requirements for the 

release of breast-feeding women. 10 CFR 35.75(c) requires that records of the basis for 

authorizing the release of an individual be maintained under certain conditions. Regulatory 

Guide 8.39, "Release of Patients Administered Radioactive Materials" (enclosed), describes 

methods for calculating doses to other individual and contains tables of activities not likely to 

cause doses exceeding 5 millisieverts. Please describe how you intend to implement this 

requirement.  

082 
Your application requests authorization for materials identified in 10 CFR 35.300. In support of 

this request, please submit your procedures for radiation safety during inpatient 

radiopharmaceutical therapy. If you will only perform out-patient radiopharmaceutical therapy 

and will not hospitalize patients for compliance with 10 CFR 35.75, please clearly indicate this in 

your response to this letter. Appendix P of the enclosed regulatory guide may be helpful in 

preparing your response and provides procedures for inpatient radiopharmaceutical therapy that 

are acceptable to the NRC.
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083 
Confirm that all personnel caring for patients receiving radiopharmaceutical therapy and 
hospitalized for compliance with 10 CFR 35.75 will be instructed in accordance with 
10 CFR 35.310 (enclosed).  

084 
Describe the equipment and shielding available for transporting the brachytherapy sources from 
storage sites to the place of use.  

085 
Describe your method for determining the radiation dose to the extremities of personnel handling 
brachytherapy sources.  

086 
Describe your method for maintaining brachytherapy source accountability at all times. This 
should include your procedures for determining that all sources are accounted for before, during 
and after treatment. Appendix M.4 and exhibit 15 of the enclosed guide may be helpful in 
preparing your response and contain procedures and forms that are acceptable to the NRC.  

087 
10 CFR 35.59(g) and (h) require a quarterly physical inventory of all sealed sources or 
brachytherapy sources and a quarterly survey of dose rates in all areas where such sources are 
stored. Please confirm that you will follow these requirements.  

088 
Confirm that all brachytherapy patient bed linens will be checked with a radiation survey meter 
before being removed from the patient's room to ensure that no dislodged sources are 
inadvertently removed.  

089 
Please describe the shielding (specify thicknesses) and remote handling devices available for 
handling brachytherapy sources.  

090 
Confirm that all personnel caring for patients undergoing implant therapy will be instructed in 
accordance with 10 CFR 35.410 (enclosed). Note that these personnel must be instructed in the 
size and appearance of the brachytherapy sources being used, safe handling and shielding 
procedures for dislodged sources, procedures for patient and visitor control, and procedures for 
notification of the Radiation Safety Officer in case of emergency.  

091 
Information currently available to the NRC indicates that iodine-125 seeds may become 
dislodged during implantation or after surgery. Please provide additional information -regarding 
your survey procedures to locate and recover dislodged seeds in your operating room and the 
patient's room. Specify the survey instrument used to locate seeds. This instrument should be 
equipped with a thin sodium iodide crystal detector probe in order to detect iodine-125.
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092 
Your application indicates that you will use pocket dosimeters to monitor the exposure of nursing 

personnel assigned to care for patients receiving in-patient radionuclide therapy. Please provide 

the following additional information.  

a. the useful range of the pocket dosimeters, 

b. the procedures and frequency for calibration and maintenance of pocket dosimeters as 

required by 10 CFR 20.1501(b), and 

c. the procedures for maintaining records of individual monitoring results in accordance with 

10 CFR 20.2106. Include the frequency at which the exposure on the dosimeter will be 

recorded (e.g., after a nurse exits the patients's room).  

093 
Your application requests authorization for materials identified in 10 CFR 35.400. In support of 

this request, please submit your procedures for radiation safety during brachytherapy. Appendix 

Q of the enclosed regulatory guide may be helpful in preparing your response and provides 

procedures that are acceptable to the NRC.  

094 (RESERVED) 

095 
Your application does not state how you will dispose of solid radioactive waste (contaminated 

underpads, used syringes, etc.). Please submit this information. Appendix R of the enclosed 

regulatory guide may be helpful in preparing your response and provides a program that is 

acceptable to the NRC.  

096 
10 CFR 35.92(a)(2) requires that all radioactive waste which has been held for decay-in-storage 

be removed from shielding before it is surveyed to assure decay to background levels. Please 

confirm that you will follow these requirements.  

097 
10 CFR 35.92 requires that radioactive waste, held for decay-in-storage, be held a minimum of 

ten half-lives and then monitored. Records must also be kept of such disposals. Please confirm 

that you will follow these requirements.  

098 
Please confirm that your proposed location of use, listed in Item 3 of your application, is not a 

location of use for any other active NRC license.  

099 
Describe your bioassay program, including the type of bioassay (thyroid counts, urine counts, 

whole body counts, etc), the criteria and the frequency for performing bioassays, and the type of 

action taken when positive results are obtained. It is recommended that bioassay procedures be 

considered for personnel using millicurie quantities of tritiated organic compounds, iodine-1 31, 

and iodine-125 in noncontained forms.
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100 
Please specify whether the base hot lab is located in a medical or non-medical (commercial) 

facility. If it is in a medical facility, the following information is needed: 

a. Please confirm that you (the applicant) are a member of the institution's management.  

b. Please confirm that you (facility's management) have full responsibility over all base hot 

lab locations in order to ensure compliance with all applicable regulatory requirements.  

If your mobile operation will involve multiple base hot lab locations, please confirm that you 

(facility's management) have full authority and responsibility for all base hot lab locations in order 

to ensure compliance with all applicable regulatory requirements.  

101 
You are requesting authorization for use of 10 CFR 35.32(a) 

states, in part, that a licensee must establish and maintain a written Quality Management (QM) 

program for all 10 CFR Part 35 uses applicable to their program. Your QM program does not 

address . Please submit a QM program addressing 
as required by 10 CFR 35.32(a). Please note that all 

correspondence concerning your QM program should be sent to the USNRC, Region I under 

separate cover from any licensing correspondence.  

102 
You are requesting authorization for materials identified in 10 CFR 35.200 that include the use of 

sodium iodide iodine-125 and iodine-131 in quantities exceeding 30 uCi. 10 CFR 35.32(a) 

states, in part, that a licensee must establish and maintain a written Quality Management (QM) 

program for all 10 CFR Part 35 uses applicable to their program. Please submit a QM program 

as required by 10 CFR 35.32(a). In lieu of submitting a QM program, if your use of 

10 CFR 35.200 materials will not include sodium iodide iodine-125 or iodine-131 in quantities 

exceeding 30 microcuries (uCi), you may submit a "negative declaration" confirming this use is 

not a part of your licensed material program. Confirm in your "negative declaration" that you will 

submit a QM program prior to initiating future use of sodium iodide iodine-125 or iodine-131 in 

quantities exceeding 30 uCi. Please submit your QM program or "negative declaration" as a 

separate document from that in response to other items in this letter.  

103 
Please describe the scope of activities that will be performed at each location that is listed on 

your application (i.e. base hot lab, patient imaging, etc.) In addition, please specify whether 

each location is a commercial (non-medical) or medical facility.  

104 
Please submit your emergency procedures that van drivers will follow in the event of an accident 

involving licensed material in transport and confirm that a copy of these procedures shall be 

maintained in the vehicle during transport. Emergency procedures should, at a minimum, 

include posting the area, maintaining surveillance and notification of the RSO.  

105 
Please confirm that, within a reasonable time (less than 3 hours), the RSO and/or authorized 

user can be physically present at the temporary job site in response to incidents (i.e. accidents, 

spills, misadministrations, etc.) that occur at temporary job sites.
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106 
Please specify if you plan to render "scan-in-van" service to your clients. For scan-in-van 
service, provide the following information: 

a. Please submit procedures for siting the mobile van at temporary job sites. Mobile vans 
should be sited on the client's property, preferably adjacent to the building (e.g., 
outpatient entrances, receiving docks, etc.) Siting the mobile van for scanning in public 
right-of-ways (e.g., streets, public parking areas, alleys, etc.) is not acceptable pursuant 
to 10 CFR 35.80(b).  

b. Submit a diagram of the mobile van including all information as requested in Item 9.1 of 
Regulatory Guide 10.8, Rev.2.  

c. Demonstrate how the scan-in-van operation shall remain in compliance with 10 CFR 
20.1301 regarding radiation levels in unrestricted areas (i.e. outside of van).  

d. Describe procedures for compliance with 10 CFR 35.29(c) during times when patients 
are being injected and/or scanned in the mobile van. The procedure should describe 
how the client shall assure that services are conducted in accordance with the 
regulations while the mobile nuclear medicine service is under the client's direction.  

e. Describe survey procedures to check for contamination in the van prior to leaving each 
location of use pursuant to 10 CFR 35.80(e).  

107 
Please submit procedures for handling radioactive waste during transport. Include in your 
procedures the method of storage and final disposal.
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108 
You requested to (Choose as appropriate: add another location of use to your 
licenselconsolidate several of your NRC licenses into a single NRC multi-site license.) To 
adequately consider such a request, the NRC will require additional specific information for 
review. Please provide documentation of an administrative structure, organization, and 
procedures adequate to ensure safe operation by users at all facilities under a single radiation 
safety program as follows: 

a. Provide an organizational chart depicting management structure, reporting paths, and 
flow of authority.  

b. Provide a discussion of management oversight and mechanisms used to ensure 
adequate control over day-to-day licensed activities at each site, including the 
assignment of duties and allocation of necessary resources. Provide a written 
explanation of the role of site management to assist with the tasks of senior 
management.  

c. Provide a written delegation of authority to the RSO signed by senior management. This 
statement should include provisions for the RSO to carry out his/her authority over each 
site's program without redirection or hindrance by site management. Include in the 
statement the RSO's authority to terminate unsafe practices and activities jeopardizing 
the safety or workers, the public, or environment.  

d. Provide assurance that the RSO has sufficient time to perform duties, appropriate staff 
support, and provision for RSO absence.  

e. Confirm that senior management will conduct site tours and meetings with site 
management and the RSO. Please state the minimum frequency of site visits by the 
RSO for the purpose of monitoring (e.g. facility/site surveys and review of reports and 
records for each site) and feedback to site personnel, as well as support staff, to ensure 
that daily operations at each site include radiation safety activities, approved procedures, 
safe practices, and compliance with regulations and licensing conditions.  

f. Describe the mechanisms for alerting the RSO and responding to unsafe practices and 
urgent situations that may occur at any site. Please describe the mechanisms for 
reporting to and informing management of unsafe practices and incidents, and the 
management role in responding to such circumstances.  

g. Describe your methods and checks designed to ensure that the RSO possesses and 

reviews current regulations.  

h. Describe the chain of authority for ensuring compliance with regulatory requirements.  

i. Confirm that senior management has an active role in sharing program responsibilities 
with the RSO. Please state the minimum frequency of reports from the RSO to senior 
management and meetings with senior management and the RSO.
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Confirm that senior management reviews and is involved with program audits and 

evaluations. Please describe the periodic, interactive (i.e., with feedback) program 
audits at each site, indicating audit frequency and reporting commensurate with site 

operations. Identify the individuals who will conduct the audits and describe their training 

and experience.  

k. Describe how you will coordinate inventory control of licensed material among sites with 

the intended focus of continually monitoring types and quantities of material, thereby 

ensuring that regulatory possession limits are not exceeded.  

[Reviewer's Note: 108 does not apply to Broad Scope licensees, mobile medical 

licensees, master material licensees or licensees authorized for temporary job sites 

(Radiographers, Portable Gauges). See Policy and Guidance Directive 1-23 for more 

specific information.] 

109 
Your application appears to indicate that your location of use may be controlled by an entity 

other than yourself. If so, please provide documentation of a clear contractual agreement 

concerning access to your location of use for the purpose of decontamination or removal of 

licensed material from the location of use in the event of disharmony between you and the 

owner entity. This documentation should consist of signed certification from both parties.  

110 
In your application you state that may choose to lease portions of the 

facilities to one or more companies that may perform activities with 

byproduct material under their own NRC license. The NRC does not usually issue licenses to 

multiple entities at the same address. Specifically address the following items: 

a. Describe the management controls you will implement with potential lessees to ensure 
that the conditions of all licenses are met, and that licensed materials are controlled by 
the respective licensees and not intermingled.  

b. Describe how licensed material, including waste, assigned to 
will be controlled and secured so that it does not inadvertently become mixed with 
material under the control of the lessee.  

c. Submit the procedures that will be required if a lessee must transfer material through 

areas of the facility which are controlled by __, for activities such as 

receiving and shipping materials from a common loading dock or moving waste to a 
storage area, which ensure that licensed material is controlled by the appropriate 
licensee.  

d. If any areas are to be shared (such as hallways, Cold Rooms, Counting Rooms, or waste 

storage facilities), specify who will be responsible for control of licensed materials in 

these areas, performance of surveys, and other related activities including incidents such 
as spills.  

e. If systems such as ventilation ducts and sewer lines will receive effluent materials from 
both and a lessee, specify who will be responsible for monitoring 
these systems, accounting for material released, and maintaining compliance with NRC
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regulations. Describe any changes in your procedures that may be required if a lessee 
shares such systems.  

111 
10 CFR 35.25 requires that authorized user(s) periodically review the supervised individual's use 
of byproduct material and the records kept to reflect this pursuant to 10 CFR 35.25(a)(3).  
Please confirm that the authorized user will be physically present to review the supervised 
individual's use of byproduct material at least once every thirty days.  

112 
All licensees are required to comply with 10 CFR Part 71 regarding transportation of licensed 
material. Please confirm that: 

a. transportation of licensed material is done in accordance with 49 CFR 170-189 which 
include: 

i. approved packages 
ii. appropriate labeling 
iii. proper surveys 
iv. complete and accurate shipping papers 
v. bracing of packages 
vi. security provisions 

b. drivers and technologists are properly trained in applicable transportation regulations and 
emergency procedures and that documentation of this training will be kept.  

c. management will perform quarterly audits of transportation documentation (i.e. shipping 
papers, survey reports, etc.) and temporary job site activities.  

113 
Specify whether your HDR device, source exchange shipping containers, and/or emergency 
source shielding container are composed of depleted uranium. If so, please specify your total 
possession limit in kilograms.  

114 (RESERVED) 

115 
Please describe in detail the specific uses for your HDR (i.e.: interstitial, intercavitary, 
intraluminal, intraoperative treatment of cancer in humans; non-human use; physics calibrations 
or medical research etc.).  

116-117 (RESERVED)
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118 
In support of your request to authorize as your Medical Physicist, please 

submit evidence of the training and experience required by 10 CFR 35.961 by providing one of 

the following: 

a. completed Supplement A form (enclosed). The Supplement A must address the required 

training and experience specified in 10 CFR 35.961(c). (Supplement A is not required if 

the physicist is currently listed on a license as specified in b. below or has received board 

certification as specified in c. below); or 

b. a copy of an NRC or Agreement State license that authorizes as a 

Medical Physicist; or 

c. a copy of board certification from the American Board of Medical 

Physics in Radiation Oncology or the American Board of Radiology in one of the 

specialties specified in 10 CFR 35.961 (a).  

Please note that if any of the documents in a, b or c above reference training and experience 

which was received more than 5 years ago, evidence of recentness of training in accordance 

with 10 CFR 35.972 must also be submitted.  

119 
Provide an outline of the training given to authorized physician users and device operators, 

including a description of the didactic portion of the training and the practical or "hands on" 

device operation training. Specify the number of hours of didactic trainingand the number of 

hours of "hands-on" training. This training must include: 

a. radiation protection and instrumentation, including the proper use of personnel 

dosimeters, survey instruments, and radiation monitors; 

b. your operating and emergency procedures; 

c. the design, use and function of the device, including the safety systems; 

d. "hands-on" training, under the direct supervision of experienced device users, which 

includes "dry runs" using dummy sources for routine patient set-up and treatment, as well 

as the implementation of your emergency procedures.  

Note: Any operation of the device must be under the direct supervision of an experienced 

device user (i.e. physically present).  

120 
Specify the name, affiliation, and minimum qualifications of the instructor(s) conducting the 

training discussed above. This must include the trainer's minimum experience in the use of the 

specific device for which training will be provided.  

121 
Specify the method you will use to determine each trainee's competency to use the device for 

each type of proposed use.
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122 
Submit an outline of your HDR orientation training program provided to ancillary staff (nurses, 

technologists, security staff, custodians, etc.) who provide patient care during treatment or 

frequent areas where remote afterloading devices are used or stored. At a minimum, this must 

meet the requirements of 10 CFR 19.12 and 10 CFR 35.410(a).  

123 
Confirm that authorized user and ancillary staff training will be given initially and at intervals not 

to exceed 12 months. In addition, confirm that your authorized user retraining will include 

"hands-on" training (using dummy sources) for your emergency procedures (i.e. "dry runs").  

124 
Confirm that records of initial and refresher training provided for both device operators and 

ancillary personnel will be maintained for a period of three years. These records must include 

the instructor(s) name, the attenders names, the training date(s), and an outline of the topics 

discussed.  

125-126 (RESERVED) 

127 
Submit a complete and up to date annotated drawing (not blueprints) of the dedicated HDR 

treatment and/or storage room. This drawing must indicate: 

a. scale, plan and elevation; 

b. identification of the room(s), including room number(s); 

c. type, density and thickness of all shielding materials, including walls, floor and ceiling, 
and viewing ports; 

d. location of doors, windows, conduits, viewing ports, etc.; 

e. location of the source used for your calculations (The position of the source should 
simulate worst case source position during patient treatment); 

f. distance to and the nature of use for adjacent areas, including room elevation heights, 

with indication of whether the areas are restricted or unrestricted, as defined in 10 CFR 

20.1003; and 

g. other radiation producing equipment (e.g., orthovoltage machines) housed within the 
same or adjacent rooms.  

Note: use of the HDR is restricted to the specific room described in this diagram. Relocation of 

the HDR requires prior NRC approval through a license amendment.  

128 
Describe the continuous viewing and intercom systems that are used for patient observation 

during HDR treatment. This description must include the primary intercom and viewing system; 

and the backup systems to be used if the primary systems fail. In lieu of a backup system, you 

may choose to commit to suspend further treatments until the primary system is repaired.
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129 
Provide a current and accurate description of the security provided for the room where HDR 

treatments are administered and/or the device is stored including: 

a. the physical/administrative control of access; 

b. the electrical interlock system installed at each entry, including the result of interrupting 
the interlock when the source is exposed; 

c. the actions required following interruption of the interlock prior to resuming treatment 
(This must include an interlock reset before reactivating the device.); 

d. the required actions in the event of an interlock malfunction. This must include a 
confirmation that the device will be locked in the "off' position and not used, except as 

may be necessary for interlock system repair or replacement, until proper interlock 
system function is restored; 

e. restricted area controls (e.g., signs, locks, visible/audible alarms, etc.); 

f. the mechanisms installed to ensure that only one device, if more than one radiation 
producing device is located in the treatment room, can be placed in operation at a time; 
and 

g. the method to ensure that the console keys are inaccessible to unauthorized persons.  

130 
Confirm that a permanent radiation monitor capable of continuously monitoring the source status 

is installed in the HDR treatment room. In addition, please confirm the following: 

a. that the radiation monitor provides visible notice of the presence of radiation that is 
observable by an individual entering the room; 

b. that the radiation monitor is equipped with a back-up power supply that is separate from 
the power supply to the afterloading device; 

c. that the radiation monitor is checked with a dedicated check source for proper operation 
each day before the device is used; 

d. that the operability check is documented and that these documents are maintained for a 
period of three years; and 

e. that the radiation monitor will be promptly repaired or replaced if found to be either 
inoperable or evidencing intermittent problems.  

131-132 (RESERVED)
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133 
Submit detailed calculations of maximum radiation levels that will exist in each restricted and 
unrestricted area adjacent to the treatment room to demonstrate compliance with 10 CFR 
20.1201 and 10 CFR 20.1301. Include the following details in your submission: 

a. expected radiation levels for each adjacent area, under the most adverse source 
orientations and maximum source activity; 

b. all parameters used to perform the calculations, including: distance to each area of 
concern, the type and thickness of material(s) used as shields, and the transmission 
factor of the shields; 

c. the maximum "on time" per hour and per week; and occupancy factors used for all 
adjacent areas; and 

d. demonstrate by measurement or calculation the dose received by the individual member 
of the public likely to receive the highest dose from HDR procedures when present in 
unrestricted area (in mrem/hr and mrem/yr). These calculations must demonstrate that 
the limits specified in 10 CFR 20.1301 (a) will not be exceeded.  

134 
Describe the survey program that will be implemented to demonstrate compliance with 10 CFR 
20.1501; including a requirement to conduct surveys following source replacement. These 
surveys must demonstrate: 

a. the maximum radiation levels at 10 centimeters from the nearest accessible surface of 
the source safe with the source in the shielded position; 

b. that radiation levels in restricted areas accessible to radiation workers are not likely to 
cause personnel exposure in excess of the limits specified in 10 CFR 20.1201; and 

c. that radiation levels in unrestricted area will not result in a dose to any member of the 

public in excess of the limits specified in 10 CFR 20.1301.  

Please confirm that records of these surveys will be maintained for the duration of the license.  

135 
Confirm that a conspicuous, durable label stating "Caution Radioactive Materials," will be affixed 
to at least one outer surface of the remote afterloading device as specified in 10 CFR 20.1904.  

136 
Confirm that all personnel involved with, or in the vicinity of the HDR restricted area will be 
monitored in accordance with 10 CFR 20.1502; including whole body badges to be worn by 
persons entering the restricted area.  

137 
Confirm that you possess and have available a portable radiation detection survey instrument 
and a portable radiation measurement survey instrument in accordance with 10 CFR 35.420 that 
is operational in accordance with 10 CFR 35.51.
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138 
Confirm that the survey instrument possessed in accordance with 10 CFR 35.420 requirements 

will be checked with a dedicated check source for proper operation at the beginning of each day 

of use and records maintained.  

139 
Confirm that any individual entering the treatment room will be required to use a portable hand 

held survey instrument if the permanent radiation monitor is found to be, or suspected to be, 

inoperable.  

140-143 (RESERVED) 

144 
Confirm that copies of the operating procedures will be provided to appropriate staff and a copy 

will be maintained at the device console.  

145 

Provide a copy of your operating procedures. These procedures must require the following: 

a. the device, console, and treatment/storage room to be secured when unattended; 

b. only the patient will be in the treatment room during activation of the device; 

c. treatment planning computer removable media will be labelled with the corresponding 

patient's name and identification number; 

d. a survey of the device will be performed immediately after each use of the device; 

including the connectors and applicator apparatus, the full catheter guide tube length, 

and the device external surface; 

e. a survey of the patient prior to removing the patient from the treatment room; 

f. immediate implementation of the applicable emergency procedures if the survey 

indicates that the source is not fully retracted to a shielded position; 

g. no treatment procedure will be conducted for which a decoupled or jammed source 

cannot be removed expeditiously from the patient and placed in shielded container; and 

h. both the authorized user and either the medical physicist or radiation safety officer must 

be physically present (within the range of normal human speech) during all patient 

treatments.  

146 
Confirm that records of device and patient surveys will be maintained for three years and will 

include: the survey date; device identification (model and serial number); patient identification; 

survey instrument identification (make, model, and serial number); a representative background 

dose rate; the survey results,; and initials of the individual performing the survey.
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147 
Confirm that written, as well as verbal instructions will be provided to individuals assigned to 
complete the daily and monthly safety checks.  

148 (RESERVED) 

149 
Confirm that the following daily safety checks of your remote afterloader device will be 
performed and describe the method used to perform these checks: 

a. the permanent radiation monitor check with a dedicated check source for proper 
operation; 

b. TV monitor and intercom system check to verify proper operation; 

c. console operational function check, indicator lamp test, other status and operational 
displays; 

d. applicator and connector mechanical integrity check; 

e. source status indicator(s) to verify proper operation; 

f. electrical interlocks check at each entrance check for proper operation; and 

g. applicators, source guide tubes, and connectors visually inspected for mechanical 
integrity.  

150 
Confirm that if your daily check of interlocks for your remote afterloading device indicates that 
the interlock is not operating properly that you will suspend treatment until it has been repaired.  

151 
Confirm that records of your daily safety checks of your remote afterloader device will be 
maintained for three years and will include the following information: 

a. the date of the check; 

b. the results; and 

c. the initials of the individual who performed the check.  

152-153 (RESERVED)
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154 
Confirm that the following monthly safety checks of your remote afterloader device will be 

performed in accordance with the manufacturer's instructions at intervals not to exceed 30 days: 

a. source position accuracy within the catheter guide tube to within ±1 millimeter of the 

programmed position; 

b. timer accuracy and linearity; 

c. measurement of source guide tubes to confirm length to 1 mm accuracy; and 

d. backup battery test to verify emergency source retraction capability upon power failure 

(i.e., a function test with the AC power disconnected).  

155 
Confirm that records monthly safety checks of your remote afterloader device will be maintained 

for three years and will include the following information: 

a. the date of the checks; 

b. the results of the checks; 

c. for the source position accuracy check, the programmed position and actual 

position of the source following activation of the device; and 

d. the initials of the individual who performed the check.  

156-157 (RESERVED) 

158 
Submit the name(s) and qualifications of the individual(s) who will perform the device 

calibrations. Specify the individuals experience with the dosimetry system which will be used to 

perform calibration measurements.  

159 
Provide a description of the method used to determine the exposure rate under specific criteria 

(i.e., distances used for the measurement, whether the measurement is an "in-air" measurement 

or done using a phantom, configuration of the chamber with respect to the source guide tube 

and device, scatter factors used to compute the exposure rate, etc.).
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160 
Specify your calibration recordkeeping requirements, including a commitment to maintain a 
record of calibration measurements and associated calculations for a period of three years. The 
records must include: 

a. the calibration date; 

b. the manufacturer's name, model number and serial number for both the HDR and the 
source; 

c. the manufacturer's name, model number and serial number of the instrument used to 
measure the HDR device output; 

d. the name of the individual who performed the measurement; and 

e. the HDR output expressed in R/hr; and the manufacturer's "expected" output value 
(decay corrected); These values should be within ±5%.  

161 
Confirm that the radiation safety officer or medical physicist will be consulted prior to performing 
further patient treatments if the measured output differs by greater than ±5% from the 
manufacturer's "expected" decay corrected output.  

162 
Specify the calibration frequency. Calibration is required following a new source(s) installation 
prior to patient treatment, and recommended monthly thereafter.  

163 
Describe your method for confirming source homogeneity. This may be done by 
autoradiography, following source replacement but prior to patient treatment.  

164 
Provide a description of the dosimetry system which will be used to perform calibration 
measurements. Confirm that the dosimetry system will be calibrated by a laboratory accredited 
by NIST or AAPM within the previous two years and after any servicing that may have affected 
the dosimetry system. Confirm that dosimetry system calibration records will be maintained for 
inspection.  

165 
Describe your method for conducting source inventories. Specify that physical source 
inventories will be performed quarterly (10 CFR 35.59) and records maintained in accordance 
with 10 CFR 35.59(g).  

166-168 (RESERVED) 

169 
Please confirm that your emergency procedures were established by an authorized user(s) and 
radiation safety officer or medical physicist.
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170 
Specify exactly when emergency procedures are to be implemented. State the circumstances 
(i.e., when the source cannot be retracted to a fully shielded position, source decoupling, 
jammed source, console indicates that source is not retracted).  

171 
Confirm that emergency procedures are provided to device operators, authorized user(s), and 
other personnel as necessary. Confirm that a current copy is posted at the device console or in 
a conspicuous location within the treatment area.  

172 
Specify step-by-step instructions/actions for single and/or multiple equipment failures and the 
individual(s) responsible for implementing the actions. Clearly specify which steps are to be 
taken under different scenarios (i.e., source decoupling versus a jammed source). The actions 
specified for emergency source removal should give primary consideration to minimizing 
exposure to the patient and healthcare personnel while maximizing patient safety.  

173 
Confirm that the authorized user and medical physicist or RSO will be notified immediately of 
any problem requiring implementation of emergency procedures.  

174 
Specify requirements for restricting and posting the treatment area to minimize the risk of 
inadvertent exposure to personnel not directly involved in the emergency source recovery.  

175 
Identify where you will store emergency source recovery equipment and specify what equipment 
may be necessary for the various equipment failures described in the procedures. At a 
minimum, emergency equipment should include shielded storage containers, remote handling 
tools, and if appropriate, supplies necessary to surgically remove applicators or sources from the 
patient, including scissors and cable cutters.  

176-178 (RESERVED) 

179 
Confirm that all maintenance and repair of the device will be performed by the manufacturer or 
by individuals specifically authorized by the NRC or an Agreement State. If maintenance and 
repair will be performed by someone other than the manufacturer, specify the individual and 
provide a copy of the NRC or Agreement State license authorizing this individual for 
maintenance and repair activities.  

Note: Maintenance and repair means installation, replacement, relocation or removal of the 
sealed source or an afterloading device that contains a sealed source; or any adjustment 
involving any mechanism on the afterloading device, treatment console, or interlocks that could 
expose the source, reduce the shielding around the source or affect the source drive controls.
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180 
Confirm that HDR inspection and service records will be maintained for the duration of device 
use. These records must include: the inspection/service date; the name of the individual who 
performed the inspection/service; the NRC or Agreement State license number authorizing the 
individual to perform the inspection/service; a description of the inspection/service performed, 
including a list of the components inspected and a list of components serviced or replaced; and 
the signature of the inspector.  

181 
Confirm the following inspection and service criteria for the HDR device: 

a. the HDR device will be fully inspected and serviced at intervals not to exceed 12 months, 
to ensure proper functioning of the source exposure mechanism; 

b. all scheduled service recommended by the manufacturer will be performed in 
accordance with the manufacturer's instructions; and 

c. inspection and service will only be performed by the manufacturer or other persons 
specifically licensed to do so by the NRC or an Agreement State.  

182 
An employee trained by the manufacturer may be authorized to perform maintenance and repair 
functions. This authorization will list the employee by name and specify only those maintenance 
and repair functions described in a certificate or letter from the manufacturer of the device which 
documents and outlines the training. A copy of the training certification and a training outline 
must be submitted with the request.  

183 
Confirm that source(s) disposal will be by transfer to an authorized recipient, such as the 
source/device manufacturer. Confirm that appropriate records of source(s) disposal will be 
maintained for NRC review.  

184-198 (RESERVED) 

199 
10 CFR 32.72(b)(2) requires specific training for authorized nuclear pharmacists and for 
experienced nuclear pharmacists. Please confirm that the minimum training and experience 
criteria you will use to grant authorization for nuclear pharmacists will be equivalent to that 
described in 10 CFR 32.72(b)(2) and/or (4). Please note that in accordance with 
10 CFR 32.72(b)(5), you must provide to the Commission documentation for each new 
authorized nuclear pharmacist.
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200 
10 CFR 32.72(b)(2)(ii) states, in part, that a pharmacist may work as an authorized nuclear 

pharmacist if the individual meets the requirements specified in 10 CFR 35.980(b). Please 

provide the following documentation of training and experience: 

a. 10 CFR 35.980(b)(1) requires 700 hours in a structured educational program consisting 

of both didactic training and supervised experience in a nuclear pharmacy. Please 

ensure that training documentation addresses all areas listed in 10 CFR 35.980(b)(1).  

b. 10 CFR 35.980(b)(2) requires written certification, signed by a preceptor authorized 

nuclear pharmacist, that the supervised experience in a nuclear pharmacy specified in 

35.980(b)(1)(ii) has been satisfactorily completed and that the individual has achieved a 

level of competency sufficient to independently operate a nuclear pharmacy. Please 
provide this written certification.  

201 
In your application, you identify as your Please 

describe this individual's formal training in the following areas: 

a. principles and practices of radiation protection; 

b. radioactivity measurements standardization and monitoring techniques and instruments; 

c. mathematics and calculations basic to the use and measurement of radioactivity; and 

d. biological effects of radiation.  

In addition, describe the specific isotopes the individual has handled, the maximum quantities of 

materials handled, where the experience was gained, the duration of the experience and the 
type of use.  

[Note: Use this to request qualifications of Radiation Safety Officer or authorized user]
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202 
Submit a description of the duties and responsibilities of your Radiation Safety Officer. The 
typical duties of a Radiation Safety Officer would be: 

a. To assess radiological hazards and prescribe, and ensure the implementation of, 
appropriate radiation safety precautions.  

b. To ensure that the use of licensed material is by or under the direct supervision of 
individuals specifically listed on your license.  

c. To ensure that all users (where appropriate) wear personnel monitoring equipment when 
using licensed materials.  

d. To ensure that licensed materials are properly secured against unauthorized removal at 

all times when not in use.  

e. To perform routine inspections of all laboratories using or storing licensed materials.  

f. To ensure that the terms and conditions of your license are met, and that all required 
records are maintained.  

203 
Provide a brief resume of the training and experience of each person who will directly supervise 
the use of material, who will use material without supervision, or who will have responsibility for 
radiological safety. The resume should include the type (on-the-job or formal course work), 
location, and duration of the training. Training should cover (a) principles and practices of 
radiation protection, (b) radioactivity measurements, standardization, and monitoring techniques 
and instruments, (c) mathematics and calculations basic to the use and measurement of 
radioactivity, and (d) biological effects of radiation. The description of the use of licensed 
materials should include the specific isotopes handled, the maximum quantities of materials 
handled, where the experience was gained, the duration of experience, and the type of use.  

204 
In your application, it appears that 's training and experience are not 
commensurate with your proposed maximum possession limits. Please describe the individual's 
on-the-job or formal training, including the location and duration of the training. Training should 
cover (a) principles and practices of radiation protection, (b) radioactivity measurements, 
standardization, and monitoring techniques and instruments (c) mathematics and calculations 
basic to the use and measurement of radioactivity, and (d) biological effects of radiation. The 
description of the use of licensed materials should include the specific isotopes handled, the 
maximum quantities of materials handled, where the experience was gained, the duration of 
experience, and the type of use.  

[Note: Use this to request additional qualifications of the Radiation Safety Officer or 
authorized user]
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205 
In your application, you didn't describe a training program for ancillary personnel (maintenance, 
security, etc.) and personnel involved in radionuclide work. Please describe a program that will: 

a. be of sufficient scope to ensure that all personnel using licensed materials, or frequenting 

areas where licensed materials are used, receive proper instruction in accordance with 
10 CFR 19.12 (enclosed); 

b. assure that personnel are instructed before assuming duties with, or in the vicinity of, 
licensed materials with retraining as necessary; 

c. specify a frequency for retraining.  

The training given to each group should be commensurate with the duties and responsibilities of 
the group and need not be the same for each group.  

206 
Your application states that periodic training of radiation workers will be provided. Specify the 
frequency for these periodic training sessions.  

207 
Describe the laboratory equipment used when working with volatile radioactive materials.  
Confirm that you will be using a fume hood and specify if a filter will be used. Specify the 
minimum face velocity on the fume hood and the frequency that the face velocity will be 
measured.  

208 
Specify the radiation detection instruments that you have available. Include the manufacturer 
and model number, the number of instruments available, the types of radiation detected, the 
range (milliroentgens per hour or counts per minute), and the intended use (monitoring, 
surveying, assaying or measuring).  

209 
Your equipment should include a survey instrument with a thin sodium iodide crystal detector 
probe to detect iodine-125 contamination. Please specify the instrument that will be used for this 
purpose.  

210 
Please describe your instrument calibration procedure and state the frequency. If you intend to 
contract out the calibration of your instruments, you only need to specify the name of the firm 
and the license number that authorizes the firm to perform calibration services. If you elect to 
calibrate your survey meter yourself, please submit the information described in "Guide for the 
Preparation of Licenses for the Use of Radioactive Materials in Calibrating Radiation Survey and 
Monitoring Instruments" (Task FC 413-4)(enclosed).  

211 
Your application describes your instrument calibration procedures, but does not include a 
calibration frequency. State the frequency for calibrating your radiation detection equipment. An 
annual calibration frequency is acceptable.
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212 
Please specify the type of personnel dosimetry you provide, and the frequency for changing the 
dosimeters, and confirm that the dosimetry will be a NVLAP-accredited processor as required by 
10 CFR 20.1501(c).  

213 
Describe your procedures for complying with Sections 20.1203, 20.1204, and 20.1302 of 10 
CFR Part 20, for procedures such as protein iodinations and tritium labeling experiments that 
may release volatile or gaseous radioactive materials to restricted and unrestricted areas. You 
should include a description of the type of surveys (e.g., environmental or breathing zone), 
frequency of surveys, and the individuals who will perform the surveys (e.g., radiation safety 
officer or investigator), equipment to be used, and the procedures for evaluating the results.  

214 
Your application did not specify the instrument used in your bioassay program for determining 
activity in the thyroid. Please specify your instrumentation and calibration procedures, including 
the type of phantom you will use.  

215 
Your application didn't describe the calibration of the instrument used for thyroid bioassay 
counts. Confirm that you will periodically calibrate the instrumentation used for determining 
activity in the thyroid using a neck phantom.  

216 
Specify the action limits for radiation and contamination surveys and the actions to be taken 
when these limits are exceeded. The action limits should be in appropriate units.  

217 
Please specify the frequency at which you plan to perform routine surveys described in 

of your application.  

218 
Specify the criteria used to set the type and frequency at which routine surveys for airborne 
licensed materials are performed (e.g., breathing zone and general work area air sampling, hood 
and room ventilation air flow rate measurement, and stack effluent sampling). Describe the 
instrumentation that will be used for sample collection and analysis, the calibration method and 
frequency for each, and specify the lower limit of detection and action levels for each.  

219 
Describe your procedures for complying with 10 CFR 20.1302 for releases of licensed material 
in liquid effluents to unrestricted areas such as streams, rivers, or sanitary sewerage treatment 
facilities privately owned or operated by the licensee (septic tanks, leach fields or other). Include 
a description of the types of surveys to be performed, the frequency of surveys, the individuals 
responsible for performing surveys, the equipment to be used, and the procedures for evaluating 
results.
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220 
Please provide a copy of your laboratory instructions. Typical instructions should include: 

a. Wear laboratory coats or other protective clothing at all times in areas where licensed 
materials are used.  

b. Wear disposable gloves at all times while handling licensed materials.  

c. Either after each procedure or before leaving the area, monitor your hands for 
contamination in low-background area.  

d. Do not eat, drink, smoke or apply cosmetics in any area where licensed material is 
stored or used.  

e. Do not store food, drink or personal effects in areas where licensed material is stored or 
used.  

f. Wear required personnel monitoring devices at all times while in areas where licensed 
materials are used or stored.  

g. Dispose of radioactive waste only in designated, labeled and properly shielded 
receptacles.  

h. Never pipette by mouth.  

i. Confine radioactive solutions in clearly labeled containers.  

j. Secure all licensed material when not under the constant surveillance and immediate 
control of the authorized users.  

221 
In support of your request for more than one millicurie of phosphorus-32, submit special safety 

instructions to be provided to individuals. Your procedures should include: 

a. the use of low density shielding (e.g., plexiglass) in order to keep Bremsstrahlung 
radiation at a minimum, 

b. a mandatory radiation survey and wipe test for radioactive contamination after each use, 

c. the use of finger extremity monitors for procedures that involve one millicurie or more, 

d. a dry run prior to the performance of unfamiliar procedures in order to preclude 
unexpected complications. In addition, it is recommended that the radiation protection 
officer be present during new procedures, and 

e. the use of eye protection for procedures that involve 10 millicuries or more.
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222 
10 CFR 20.1801 requires that licensed material be secured against unauthorized removal from 
the place of storage. 10 CFR 20.1802 requires that the licensee control and maintain constant 
surveillance over materials in unrestricted areas that are not in storage. In your application, you 
did not indicate how you will secure licensed material. Describe how you will preclude the 
unauthorized removal of licensed material from the place of storage and in unrestricted areas.  

223 

If licensed materials are to be used in animals, please submit: 

a. a description of the animal's housing facilities, and 

b. a copy of the instructions provided to animal caretakers for handling of animals, animal 
waste carcasses, and cleaning and decontamination of animal cages.  

224 
In your application, no mention was made of establishing and posting emergency procedures.  
Regulatory Guide 10.7 recommends that licensees establish emergency procedures that 
address immediate actions to be taken and persons to be contacted (including appropriate 
phone numbers). Please confirm that you will draft and post a set of emergency procedures. It 
is recommended that such procedures contain: 

a. instructions to be followed during minor spills, 

b. instructions to be followed during major spills, and 

c. your radiation safety officer's name, office telephone number, and a telephone number to 
be used during off-hours.  

225 
10 CFR 20.2003(a)(1) requires that a licensee may discharge licensed material into sanitary 
sewerage if the material is readily soluble (or is readily dispersible biological material).  
Information Notice 94-07 (enclosed) provides methods for determining compliance with this 
requirement which are acceptable to the NRC.  

Please review this Information Notice and provide specific information as to how you will assure 
that your releases to the sanitary sewerage system will 
meet the solubility criteria in 10 CFR 20.2003(a)(1). If you 
wish, you may indicate that you will use one of the methods 
described in Information Notice 94-07. Otherwise, describe 
your alternative methodology including the models, 
calculations, analytical techniques, and quality control 
measurements as well as the records that will be 
maintained.  

In addition, provide calculations to show compliance with 10 CFR 20.2003(a)(2)(3)(4) and 
confirm that records will be maintained of all disposals made into the sanitary sewage system.
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226 
Provide your procedures for disposal of licensed radioactive waste by decay-in-storage. Your 

procedures must provide assurance that you will: 

a. hold the radioactive waste in storage for at least 10 half-lives, 

b. survey the waste in a low background area with a low-level survey meter with all the 

shielding removed, 

c. not dispose of the waste as normal trash unless the radiation level is at background, 

d. remove or deface the radioactive material labels or otherwise indicate that containers no 

longer hold radioactive materials, and 

e. you will maintain records of these waste disposal surveys.  

"Guidance to Licensees Regarding Requests to Dispose of Radioactive Waste by Decay-In

Storage" (enclosed) may be helpful in preparing your response.  

227 
Describe the facilities and equipment (e.g., remote handling equipment, storage containers, 

shielding, fume hoods) to be made available at each location where licensed material will be 

used. Submit a description of the areas assigned for the receipt, storage, preparation, and 

measurement of licensed materials. Submit a diagram showing the locations of shielding, the 

proximity of radiation sources to unrestricted areas, and other items related to radiation safety.  

For facilities where licensed materials may become airborne, include schematic descriptions of 

the ventilation system, with pertinent airflow rates, pressures, filtration equipment, and 

monitoring instruments. Diagrams should be drawn to a specified scale, or dimensions should 

be indicated.  

228 
Provide procedures for examining incoming packages for leakage, contamination, or damage 

and for safely opening packages in accordance with 10 CFR 20.1906. The monitoring should 

be performed as soon as practicable after receipt of the package of licensed material. The 

procedures may vary depending upon the quantity of licensed material received, but should, at a 

minimum, include instructions for surveying packages, wearing gloves while opening packages, 

and checking packing material for contamination. Even though the regulation exempts certain 

packages from immediate monitoring, all licensees must have safe opening procedures for all 

packages containing licensed material in accordance with 10 CFR 20.1906(e).  

229 
Provide a more complete description of the routine survey program, including the areas to be 

surveyed, the types and levels of radiation and contamination considered to be acceptable, and 

provisions for maintaining records of surveys. The individual user should supplement the 

surveys performed by the radiation staff. Regularly used laboratories should be surveyed for 

contamination at the end of each workday (except when quantities less than those in Appendix 

C to 10 CFR Part 20 are handled by an employee at any one time), and the user should 

maintain records of each surveys in units required by 10 CFR Part 20, even if only a single 

measurement is necessary.

Revised: 3/24/98
G:\DNMS\MACROS\LI BRARY\DPAR-ALL. NUM



41

230 
In order for the NRC to authorize you to dispose of licensed materials by incineration, you must 
submit evidence that all state and local regulations concerning incineration of radioactive 
material have been met by your institution.  

231 
Describe your procedures for ordering and receipt of licensed materials, and for notification of 
responsible persons upon the receipt of these materials.  

232 
When a licensee terminates licensed activities or licensed activities are transferred to another 
licensee, the regulations in 10 CFR 30.35(g), 40.36(f), 70.25(g), and 72.30(d) require that 
records of information important to decommissioning be transferred to the NRC or to a 
successor licensee to ensure their long-term availability. Please transfer the following records, 
as were applicable to your program, that pertain to: 

a. the decommissioning of your facility including records of burials; and 

b. records of offsite releases and waste disposal including effluent releases, release to 
sewers, incineration, and radioactive material spills.  

Records may be transferred to the USNRC Region I, 475 Allendale Road, King of Prussia, 
Pennsylvania 19406, or to the new licensee if licensed activities will continue at the same 
location under another NRC license.  

No transfers or changes of ownership or license terminations will be authorized unless all 
records considered important to the safe and effective decommissioning of the facility in 10 CFR 
30.35(g), 40.36(f), 70.25(g), and 72.30(d); have been transferred to the person continuing the 
licensed activity, or to the NRC for license terminations.  

233 
In support of your request for more than one millicurie of radioiodine, submit special safety 
instructions to be provided to individuals. Your procedures should include: 

a. A mandatory radiation survey and wipe test for radioactive contamination after each use.  

b. Bioassay procedures for individuals working with millicurie quantities of radioiodine.  

c. The use of vented hoods for iodination and for the storage of millicurie quantities of 
radioiodine.  

d. A dry run prior to the performance of unfamiliar procedures in order to preclude 
unexpected complications. In addition, it is recommended that the radiation protection 
officer be present during new procedures.  

e. Procedures for measuring the concentration of radioiodine from the hoods where 
material is stored and where iodinations are performed.
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234 
10 CFR 30.32(g) requires that an application for a specific license to use byproduct material in 

the form of a sealed source or in a device that contains a sealed source must either identify the 

source or device by manufacturer and model number as registered with the NRC under 10 CFR 

32.210 or with an Agreement State; or contain the information identified in 10 CFR 32.210(c).  

Please provide this information for the sealed source(s) requested in your application.  

235 
Please provide the following information regarding the leak testing of your sealed sources: 

a. A description of the procedure for leak testing the source.  

b. The instrumentation used to measure activity on the wipe and the lower limit of 

detectability for this instrumentation.  

If you elect to have another person perform the leak test, please submit the name of the person 

and the applicable NRC or Agreement State license number. If this person is not licensed, 

please submit a description of their procedure and instrumentation as requested above.  

236 
It appears from your letter that a possible change of ownership has occurred. 10 CFR 30.34(b) 

requires NRC consent prior to a change of ownership. Provide the following information: 

a. Provide the new name of the licensed organization, or state that there is no change.  

b. Any planned changes in personnel having control over licensed activities (e.g., officers of 

the corporation) and any changes in personnel named in the license such as the 

radiation safety officer, authorized users, or any other persons identified in previous 

license applications as responsible for radiation safety of use of licensed material.  

c. An indication of whether you will remain in non-licensed business without the license.  

d. A complete, clear description of the transaction. The description should include any 

transfer of stocks or assets, mergers, etc.  

e. Any planned changes in organization, location, facilities, storage or uses of licensed 

material, equipment or procedures. If such changes are to be made, they should be fully 
described.  

f. A detailed description of any changes in the use, possession or storage of licensed 
materials.  

g. An indication of whether all surveillance items and records, (e.g., calibrations, leak tests, 

surveys, inventories and accountability requirements) will be current at the time of 

transfer.
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h. A description of the status of the facility. Specifically, the presence or absence of 
radioactive contamination should be documented. If contamination is present, will 
decontamination occur before transfer? If decontamination does not occur before the 
transfer, does the successor company agree to assume full liability for the 
decontamination of the facility? 

A description of any decontamination plans, including financial assurance arrangements, 
as required by 10 CFR 30.35, 40.36, and 70.25. Include information about how the 
transferee and transferor propose to divide the transferor's assets.  

Confirmation that the transferee or successor company agree to abide by all constraints, 
conditions, requirements, commitments and representations identified in the existing 
license. These include, but are not limited to: maintaining decommissioning records 
required by 10 CFR 30.35(g); implementing decontamination activities and 
decommissioning of the site; and completing corrective actions for open inspection items 
and enforcement actions. If not, the transferee must provide a description of its program 
to assure compliance with the license and regulations.  

k. Documentation that both the transferor and the transferee agree to the change in 
ownership or control of the licensed material and activity, and the conditions of transfer, 
and that the transferee has been made aware of all open inspection items and possible 
resulting enforcement actions.  

237 
Identify all the sealed sources you wish to possess by radioisotope, manufacturer, model 
number and the maximum amount of licensed material in the source. In addition, please specify 
all the radiography devices, (both exposure devices and source changers) by manufacturer and 
model number that will be used in conjunction with the sealed sources. The sealed source
device-source changer combinations should be clearly and specifically keyed to one another.  

238 
In your letter, you have appointed as your Radiation Safety Officer. Please provide 
this individual's specific training and experience, including the specific dates of training in 
radiation and radiation safety; and the provider of the training. Describe all on-the-job training, 
including dates, name and address of the firm, equipment used, and the date on which the 
individual was initially designated as a radiographer. Any individual who is responsible for the 
day- to-day management or supervision of the radiography program shall have had a minimum 
of one year of actual experience as a radiographer.
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239 
The description of training and experience does not contain sufficient 

information for the NRC to approve him as Radiation Safety Officer. Please furnish additional 

information to demonstrate that this individual has training and work experience with radiation, 
including: 

a. instruction in the topics covered in Appendix A of 10 CFR Part 34, indicating the amount 

of time spent on each subject; 

b. knowledge and understanding of the principles of radiation safety; 

c. instruction on the operating and emergency procedures and in the use of your 

equipment; 

d. successfully passing the written examination required for all radiographers; and 

e. practical experience working as a radiographer.  

240 (RESERVED) 

241 
Your Radiographer's Assistant Examination contains too many questions that are not related to 

your operating and emergency procedures. Some of your multiple choice questions that are not 

related to the operating and emergency procedures should be deleted and replaced by some 

practical short answer questions in order to meet the intent of 10 CFR 34.31(b)(3). (e.g., What 

should be done if your pocket dosimeter is found to be off scale? or how would you respond if 

you discovered that the source could not be completely retracted into the device?) Submit a 

more practical Radiographer's Assistant Examination containing 25 questions with answers 

indicated.  

242 
Your application did not quantified the number of hours of on-the-job training required for a 

radiographer's assistant to be eligible to become a radiographer. Please confirm that a 

radiographer's assistant will receive a minimum of 520 hours of on-the-job training to become a 

radiographer.  

243-244 (RESERVED) 

245 
Please confirm that your radiographer's assistant training will include four to six hours of training 

in the use of radiographic equipment.  

246 
Please confirm that a radiographer's assistant will also be given a field exam in addition to the 

written exam before becoming a qualified radiographer.  

247 (RESERVED)
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248 
Your description of Radiographer's Assistant training permits on the job training after a four hour 
classroom instruction. NRC expects instruction given to prospective radiographers on actual 
equipment use to be formal and not on the job. The assistant radiographer should pass a 
written test prior to working on the job. Please confirm that your training program will be so 
administered. Please provide a copy of a typical written exam covering the operating and 
emergency procedures and use of the equipment which will be administered to prospective 
radiographer's assistants.  

249 (RESERVED) 

250 
We recommend that a Radiographer's Examination contain at least 50 questions. Please 
upgrade your Radiographer's Exam and submit a revised copy including the answers to the 
additional questions.  

251 
Your Radiographer's exam contains an insufficient number of questions on 10 CFR 34, 
Appendix A subject matter. Please confirm that you will administer a 50 question test on the 
topics in Appendix A. Please submit this exam for our review.  

252 
Your Radiographer's Examination is heavily weighted with theoretical questions and questions 
that are not pertinent to 10 CFR 34 Appendix A subjects. It is recommended that some of the 
theoretical questions be deleted and replaced by some practical short answer questions that are 
related to Appendix A subject matter. Submit your revised Radiographer's Examination.  

253 
Your described training program for radiographers, radiographer's assistant and trainee's does 
not include sufficient detail for NRC to review against current licensing policy. Please refer to 
the enclosed Regulatory Guide 10.6 and submit a detailed description of your training program.  
Include classroom training, practical exams, written exams, hours spent in training to qualify for 
each position. You should detail the criteria for passing a practical exam. Practical exams must 
include hands on actual participant operation of the equipment and demonstration of appropriate 
surveys and documentation. Describe the record used to record the results of the practical 
exam.  

254 
A prospective radiographer must also complete a practical examination prior to becoming a 
qualified radiographer. Please confirm that a practical examination will be given in which the 
radiographer actually demonstrates his competence to safely handle radiographic equipment, 
from removal of sources from storage through to return to storage.  

255 (RESERVED) 

256 
Please confirm that your training program's instruction on the use of personnel monitoring 
equipment will include the use of alarm ratemeters.
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257 
In your application, your training program does not appear to include a section on "Case 

Histories of Radiography Accident" as required by Appendix A of 10 CFR Part 34. Revise your 

training program to include case histories.  

258 (RESERVED) 

259 
Previously trained radiographers hired by your company must have formal training in your 

Operating and Emergency Procedures and use of your equipment as well as the written and 

field exams for designation as a radiographer. Confirm that your training program will include 

such training for previously trained radiographers.  

260- 261 (RESERVED) 

262 
NRC expects those who train radiographers and radiographer's assistants to have experience 

and training exceeding that of most other radiographers. Your application indicates 

radiographers will perform training. Provide the additional qualifications of the radiographers 

who will perform formal training.  

263 (RESERVED) 

264 
Describe the specific training in radiation safety and radiographic operations that personnel will 

have prior to becoming an instructor. List number of hours on each topic and topics covered.  

265 
10 CFR 34.11(b) requires licensees to conduct periodic training. Periodic training should be 

conducted at least annually. This training should provide a review of radiation safety principles, 

regulations, your procedures, and your company policies with respect to radiation safety 

practices and a discussion of any new regulations or requirements. Please confirm that such 

training will be provided.  

266 
Describe the topics and number of hours that will be spent on each topic in your annual 

refresher training.  

267 (RESERVED)
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268 
Please provide an annotated sketch or drawing of your permanent radiography facility and its 
surroundings that includes the following information: 

a. The scale to which the sketch or drawing is made: The recommended scale is % inch = 

1 foot.  

b. The type, thickness, and density of shielding materials on all sides of the facility, 
including the floor and roof.  

c. The locations of all entrances or other points of access into the facility.  

d. A description of the nature of all areas adjacent to the facility. Include information on 
areas adjacent to, above, and below the facility and access to these areas.  

269 
Please provide a description of the visible-audible alarm system for your permanent radiographic 
facility. Include in the description, the location of the visible-audible alarm system and an 
explanation of how it meets the requirements of 10 CFR 34.29. The visible signal must be 
activated by radiation whenever the source is exposed and the audible signal must be activated 
when an attempt is made to enter the facility when the source is exposed. Please note that the 
requirement for the visible-audible signal system is in addition to other measures that may be 
taken to prevent access into the facility such as locked doors.  

270 
10 CFR 34.29(c) requires that the alarm systems on permanent radiographic installations be 
tested at intervals not to exceed three months. Please confirm that the audible and visible 
alarms at your permanent radiographic cell will be tested at least every three months and that 
you will maintain a record indication that these checks have been made.  

271 
Please provide the results of radiation level calculations or actual radiation measurements 
adjacent to, above, and below your permanent radiography facility. The radiation level in all 
directions around the facility, including the roof, should not exceed 2 milliroentgens in any one 
hour. Clearly identify the type of source (isotope), the amount of licensed material in the source 
(activity in curies), and the position of the source within the facility for the calculations or 
measurements. Calculations should be for a "worst case" set-up with the source one foot from 
each wall providing shielding. Describe any limitations that will be used in the facility to minimize 
radiation. Examples of limitations include source position limitations, limits on the types of 
sources (isotopes) that will be used, limits on the maximum amount (curies) of any source, 
and/or use of a collimator.  

272 
Please provide the results of radiation level calculations or actual radiation measurements 
around your storage vault. The radiation level in all directions around the vault should not 
exceed 2 milliroentgens in any one hour. Clearly identify the type of source(s) (isotope(s)) and 
the amount of licensed material in the source(s) (activity in curies) used for the calculations or 
measurements. Calculations should be for a "worst case" set-up with the storage vault assumed 
to be loaded to the maximum capacity.
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273 -274 (RESERVED) 

275 
Describe the controls you have established to prevent personnel from gaining access to the roof 

while a source is exposed.  

276 
Radiation levels on the roof of your permanent radiation facility should be less than 

2 milliroentgen in any one hour and must be less than 100 milliroentgen in any one hour. If 

construction requirements preclude shielding the roof to meet the 2 milliroentgen in any one 

hour radiation level, a variance may be considered. Please provide the following information to 

obtain approval for a variance: 

a. Describe the means of access to the roof.  

b. Submit procedures for ensuring that no individual is on the roof or could gain access to 

the roof during the performance of radiography.  

c. Confirm that the roof will be posted with "Caution Radiation Area" signs.  

d. Describe the limitations (if necessary) that will be used in the facility to minimize radiation 

on the roof. Examples of limitations include source position limitations, limits on the 

types of sources (isotopes) that will be used, limits on the maximum amount (curies) of 

any source, and/or use of a collimator.  

e. Confirm that radiation levels on the roof will not exceed 100 milliroentgen in any one 

hour.  

277 (RESERVED) 

278 
In your application, you state there is no permanent shielded facility for performing radiography.  

However, it is apparent from the application, that radiography is being performed in a facility 

designed or intended for radiography. Since it appears that your facility is a permanent 

installation, please explain how you will comply with the requirements, in 10 CFR 34.29 

regarding visible and audible signals to warn of the presence of radiation at each entrance that 

is used for personnel access to the high radiation area.  

279 - 280 (RESERVED) 

281 
10 CFR 34.24 requires that radiation survey instruments have a range such that two 

milliroentgens per hour through one roentgen per hour can be measured. Specify the range of 

your radiation survey instruments.
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282 
Please clarify whether you are requesting to perform survey instrument calibrations only for your 
instruments or if you are requesting to perform survey instrument calibration for your own 
instruments and for other persons as defined in 10 CFR 20.1003.  

283 
Verify that the survey instruments will be calibrated to within ±20% of the correct reading over 
the range of 2 milliroentgens per hour through 1 roentgen per hour.  

284 
10 CFR 34.33(a) requires that pocket dosimeters have a range from zero to at least 200 
milliroentgens. Please confirm that your pocket dosimeters cover this range.  

285 (RESERVED) 

286 
Your application indicates you may have survey meters calibrated by 

We are not aware of their service license to perform instrument 

calibrations for outside clients. Confirm that this company possesses such an authorization on 
their Agreement State license or submit the detailed calibration procedures and personnel 
qualifications of those performing the calibrations.  

287 (RESERVED) 

288 
Provide procedures for the calibration of your pocket dosimeters, including: 

a. The training of the individual who will do the calibrating of the pocket dosimeters.  

b. The radioactive source that will be used.  

c. Where the calibration will take place.  

d. Calculations to determine time of exposure.  

e. Step-by-step procedures to perform the calibration.  

289 
Provide procedures for the calibration of your survey meters, including: 

a. The training of the individual who will do the calibrating of the survey meters.  

b. Where the calibration will take place.  

c. Calculations to determine source to detector distance.  

d. Step-by-step procedures to perform the calibration.  

290 
Confirm that film badges will be exchanged at least monthly.
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291 
With regard to personnel monitoring equipment, please specify how and where dosimetry 
devices are to be stored when not in use.  

292 
In your operating and emergency procedures, you specify that audits are conducted at three
month intervals. However, you do not specify that this internal inspection program covers each 
radiographer and radiographer's assistant at intervals not exceeding three months. Please 
confirm that each radiographer and radiographer's assistant will be audited as required by 
Section 34.1 1(d) of 10 CFR Part 34. In addition, please provide a copy of your "Internal 
Inspection Checklist." Please refer to Exhibit 1, page 15 of the enclosed Regulatory Guide 10.6 
for an example of an acceptable checklist. Confirm that records of these audits will be 
maintained.  

293 
Your application does not identify the person performing the inspection (audit) or the date of the 
inspection. Please modify your checklist to include these items.  

294 
Confirm that each radiographer and radiographer's assistant will be audited in the field at 
intervals not to exceed three months.  

295 
Your application states that the RSO or his designee will perform field audits. Provide the 
minimum training and experience the RSO will use to authorize a designee to perform field 
audits.  

296 
Confirm that the Radiation Safety Officer or his designee will conduct an unannounced field 
inspection on each radiographer at intervals not to exceed three months. Provide the minimum 
training and experience that the RSO will use acceptable to authorize a designee to perform 
field audits.  

297 
Your program for quarterly inspections of radiographers and their assistants should consist of 
unannounced field site inspections performed on each radiographer and assistant every three 
months and that if a radiographer cannot be audited within a quarter he must be audited on his 
first work assignment within the next quarter. Confirm that your program will include such an 
audit and describe your procram including the audit record that you will maintain.  

298 (RESERVED) 

299 
Confirm that radiographers will perform a survey of the unrestricted area boundary during the 
first radiographic exposure to assure that the unrestricted boundary as calculated is correct.  
This survey should be performed each time the orientation of the source changes substantially 
such that exposure conditions change.  

300 (RESERVED)
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301 
Your Operating and Emergency Procedure does not contain sufficient information to determine 
that the circumference of the exposure device is surveyed in accordance with 10 CFR 34.43(b).  
Please modify your operating procedures to require surveying of the circumference of the 
exposure device and the entire length of the guide tube.  

302 - 304 (RESERVED) 

305 
Your operating procedures must require that the radiographer establish a restricted area and a 
high radiation area and that the restricted area be maintained under constant surveillance.  
Please modify your procedures to incorporate these instructions.  

306 
Please confirm that radiographic exposure devices will not be left unattended at a field site 
where unauthorized personnel could have access to the device. Radiographic devices should 
be secured inside a locked storage area and secure from unauthorized personnel unless the 
radiographer is physically present to maintain surveillance.  

307 
10 CFR 34.22(a) requires that devices be secured in the shielded position each time the source 
is returned to that position. The procedures for use of devices should require locking of the 
device at the end of each exposure. Please confirm that these steps will be incorporated into 
your procedures.  

308 - 309 (RESERVED) 

310 
In your application, you do not provide sufficient information regarding the transporting of sealed 
sources, securing exposure devices, posting of vehicles, and having shipping papers available 
for the transporting of licensed materials. 10 CFR 71.5 requires that transport of licensed 
material be carried out in accordance with applicable requirements of the Department of 
Transportation (DOT). The following items should be covered in instructions to your personnel: 

a. Labeling containers with appropriate label as specified in 49 CFR 172.403.  

b. "Securing" the exposure device within the transportation vehicle, as specified in 49 CFR 
173.448.  

c. "Placarding" the transportation vehicle if the package being transported requires a 
Radioactive Yellow III label as specified in 49 CFR 172.556.  

d. Including "Shipping Papers" with appropriate information as specified in 49 CFR 172.202 
with the licensed material being shipped.  

311 
Confirm that you will provide specific instructions regarding the transportation of licensed 
material to your personnel. These instructions should include the following: 

a. Labeling containers with appropriate label as specified in 49 CFR 172.403.
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b. "Securing" the exposure device within the transportation vehicle, as specified in 49 CFR 

173.448.  

c. "Placarding" the transportation vehicle if the package being transported requires a 

Radioactive Yellow III label as specified in 49 CFR 172.556.  

d. Including "Shipping Papers" with appropriate information as specified in 49 CFR 172.202 

with the licensed material being shipped.  

312-313 (RESERVED) 

314 
Your operating procedures should include instructions addressing the labeling of packages for 

shipment that contain licensed materials. It is not acceptable to merely reference DOT 

regulations. Please submit instructions that will be incorporated into your operating procedures 

on how to determine which label (Radioactive White I, Radioactive Yellow II, or Radioactive 

Yellow Ill) is correct to use, based on a package survey.  

315-316 (RESERVED) 

317 
Greater emphasis should be made throughout your emergency procedures that under no 

circumstances should radiographic personnel attempt to perform operations involving source 

retrieval or recovery without the consent and direction of the RSO. Submit a revised emergency 

procedures.  

318 
Provide emergency procedures to be followed in the event that a source fails to return to the 

safe storage position. In addition, greater emphasis should be made throughout your 

emergency procedures that under no circumstances should radiographic personnel attempt to 

perform operations involving source retrieval or recovery without the consent and direction of the 

RSO. Submit revised emergency procedures.  

319 
Your emergency procedures should include instruction to personnel to maintain continuous 

surveillance of the restricted area until the situation is corrected. When outside assistance is 

solicited from the general public, that person shall be sent to phone the RSO while the 

radiographer remains with the source. Please modify your emergency procedures.  

320 
Please describe what actions management will take upon notification of a source disconnect or 

other emergency. If you intend to recover sources yourself then please submit these 

procedures.  

321 (RESERVED) 

322 
Your Operating and Emergency (O&E) procedures appear to authorize the Radiation Safety 

Officer to perform source retrieval. NRC expects individuals who perform source retrieval
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operations to have special training and equipment for performance of this task. Please describe 
your specific Radiation Safety Officer training which prepares you for these operations. You 
may choose to use an outside consultant with expertise in source recovery as an alternative. If 

you intend to do your own source recovery please also include detailed O&E procedures 
describing special equipment, (high range self-reading dosimetry, shields and remote handling 

tools) and its use.  

323 (RESERVED) 

324 
Your application does not contain a copy of the Utilization Log required by 10 CFR 34.27. The 
primary of this log is to provide an accounting of each source in its exposure device whenever 
the device is removed from the storage area. Provide a copy of your log that will satisfy this 
purpose. Also please modify your procedures to assure that this log is updated each time a 
source is removed from or returned to storage.  

325- 326 (RESERVED) 

327 
Confirm that radiographers will perform daily inspection and maintenance of radiography 
equipment prior to using it and that records of these inspections will be maintained.  

328 (RESERVED) 

329 
Confirm that personnel will be instructed to maintain a record of the last survey of the exposure 
device required by 10 CFR 34.43 and that these instructions will be incorporated into the 
operating procedures.  

330 
Submit your detailed quarterly maintenance procedure for radiographic cameras, source 
changers and other radiographic equipment.  

331 
Confirm that your quarterly maintenance includes use of gauging tools to check control cables 
and pigtails for excessive wear.  

332 
Confirm that you will perform physical inventories of all sealed sources at intervals not to exceed 
three months as required by 10 CFR 34.26.  

333 
Your application does not contain sufficient instructions to your personnel that management 
should be notified whenever there is a malfunction or defect in equipment. Please modify your 
procedures to require this notification.  

334 (RESERVED) 

335 
Your application does not contain sufficient information on the disposal of licensed material.

G:\DNMS\MACROS\LI BRARY\DPAR-ALL. NUM Revised: 3/24/98



54

Specify how you will dispose of licensed material.  

336 (RESERVED) 

337 
Submit the manufacturer and model number of all sealed sources which may be used in your 
irradiator. It is NRC policy that these sources must be approved for use in an irradiator rprir to 
their use. This policy assures that the sources are approved pursuant to 10 CFR 36.21 and are 
appropriate for use in the specific irradiator in question.  

338 
Provide the name of your Radiation Safety Officer (RSO) and his/her qualifications. The RSO 
should have training commensurate with the duties of their position and have experience in the 
actual operation of the unit.  

339 
Your application states that the manufacturer will provide training on installation. In support of 
this request please submit the following: 

a. An outline of the training program to include the topics required by 10 CFR 36.51 and the 
time spent on each topic.  

b. An examination to test the understanding and knowledge of the individuals who have 
completed the training program. Copies of the examination, the correct answers, the 
passing grades, and a discussion of the additional instruction for individuals who are 
found to be deficient.  

c. A discussion of the on-the-job (OJT) training that will be given to each individual. The 
on-the-job training should be conducted by a responsible individual specified in Item 7.  

d. The name of the course instructor. If this person is not the individual named in Item 7, 
submit this person's qualifications.  

e. A commitment that records documenting the training of each individual will be 
maintained.  

340 
The individual who will operate the irradiator under the supervision of a responsible individual 
need not be designated by name. However, the following information should be provided: 

a. An outline of the training program, including the topics which will be covered and the time 
which will be spent on each topic. The topics which should be covered are (1) the 
principles and fundamentals of radiation safety, (2) the use of radiation detection 
instruments, (3) your operating and emergency procedures, and (4) the design and 
operation of the irradiator.  

b. The training program should include an examination to test the understanding and 
knowledge of the individuals who have completed the training program. This 
examination should include questions that cover all aspects of the training program.  
Submit a copy of the examination, the correct answers, the passing grade and a

G:\DNMS\MACROS\LIBRARY\DPAR-ALL.NUM Revised: 3/24/98



55

discussion of additional instructions for individuals who are found to be deficient.  

c. Provide a description of the on-the-job training which will be given to each user.  

d. Submit the names of training program instructors. If the instructors are not one of the 
responsible individuals whose names were submitted above, please submit the training 
of each individual.  

e. Confirm that all records documenting the training of each user will be maintained for a 
period of three (3) years.  

341 
Your application did not specify that you have an operable, and calibrated survey meter. Survey 
meters must be of a type that does not saturate and read zero at high radiation dose rates.  
Please confirm that you have a meter and it is calibrated as required by 10 CFR 36.57(c).  

342 
Your application did not specify if personnel monitoring equipment will be used by individuals 
operating the irradiator. Confirm that film badges or TLD will be used, and specify the frequency 
of exchange and supplier of this equipment.  

343 
Your application did not specify that you have provided your personnel with written operating 
and emergency procedures as required by 10 CFR 36.53. It is not necessary to submit a copy 
to the NRC. However, your procedures must include the topics specified in 10 CFR 36.53.  

344 
10 CFR 36.51(d) requires the conduct of safety reviews for irradiator operators at least annually.  
The reviews should include a discussion of changes in operating and emergency procedures, 
changes in regulations and license conditions, reports on recent accidents, results of inspections 
of operator safety performance, results of facility inspection and maintenance checks and a drill 
to practice an emergency. This review should also include a brief written test. Please confirm 
that your annual retraining will cover the above topics.  

345 
Please provide additional information of your inspection and maintenance program to 
demonstrate that all of the checks listed in 10 CFR 36.61 are performed at an appropriate 
frequency.  

346 
Confirm that you will not irradiate flammable or corrosive materials. For this purpose, flammable 
will mean any material with a flash point at a temperature below the temperature you expect 
irradiated products to reach during irradiation. However, in no case should any material with a 
flash point below 145 degrees Fahrenheit be irradiated. For this purpose, corrosive will mean 
any material with a pH less than 4.0 or greater than 10.0. You may propose different definitions 
if justification is provided.
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347 
10 CFR 30.35 requires that licensees authorized to possess and use unsealed licensed material 

with a half-life greater than 120 days in quantities greater than those described in 

10 CFR 30.35(a) must submit decommissioning funding plan (DFP) in any new or renewal 

application submitted after July 27, 1990. Regulatory Guide 3.65 "Standard Format and Content 

for Decommission Plans for Licensees Under 10 CFR Parts 30, 40, and 70" is enclosed for your 

information. This plan must include an actual estimate of the costs for decommissioning your 

facility and a description of the methods of assuring funds in accordance with 10 CFR 30.35(e).  

The appropriate level of detail for the cost estimate is discussed in Appendix F to Regulatory 

Guide 3.66, "Standard Format and Content of Financial Assurance Mechanisms Required for 

Decommissioning Under 10 CFR Parts 30, 40, 70 and 72" (enclosed). If the DFP cost estimate 

is greater than your current certification of financial assurance, you must submit a revised 

financial assurance instrument in the prescribed amount of the cost estimate. Please follow 

closely the recommended wording for financial assurance mechanisms found in Regulatory 

Guide 3.66.  

348 
10 CFR 30.35 requires that licensees authorized to possess and use unsealed licensed material 

with a half-life greater than 120 days in quantities greater than those described in 10 CFR 

30.35(d) must submit certification for financial assurance or a decommissioning funding plan 

(DFP) in any new or renewal application submitted after July 27, 1990. This plan must include 

an actual estimate of the costs for decommissioning your facility and a mechanism to fund the 

Plan. The appropriate level of detail for the cost estimate is discussed in Appendix F to 

Regulatory Guide 3.66, "Standard Format and Content of Financial Assurance Mechanisms 

Required for Decommissioning Under 10 CFR Parts 30, 40, 70 and 72" (enclosed). Submit 

certification for financial assurance in the prescribed amount using one or more of the approved 

financial assurance mechanisms provided in the enclosed Regulatory Guide 3.66. Please follow 

closely the recommended wording for financial assurance mechanisms found in Regulatory 

Guide 3.66. You may request a license amendment which will limit the possession of unsealed 

licensed material of half-life greater than 120 days and thereby reduce or eliminate the required 

financial assurance.  

349 
The possession limits requested in your licensing action require that you submit financial 

assurance in accordance with the requirements of 10 CFR 30.35. Submit the required financial 

assurance or modify your licensing request such that financial assurance is not required. You 

may wish to refer to Regulatory Guide 3.66 (enclosed) for assistance in formulating your 

response.
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350 
Since you are located in a State which does not presently belong to waste disposal compact 

with an operating disposal site, if presently available facilities close, you may be required to store 

radioactive waste at your facility until the disposal site planned for your State and/or compact 

becomes available. In order to ensure the safe interim storage of radioactive waste, the NRC 

requests that licensees who generate waste submit an interim waste storage plan. Please 

submit a plan which contains all the information in the enclosed Information Notice 90-09 

(Please do not refer to any previously submitted material). Otherwise you may apply for an 

amendment and submit an interim waste storage plan at such time as radioactive waste 

disposal facilities become unavailable.  

[Reviewer's Note: Interim waste storage would generally be necessary for any licensee 

required to submit financial assurance for decomissioning.] 

351 
In support of your request to dispose of licensed material with half-lives of less than (choose 

one: 65 days I or equal to 120 days) by decay-in-storage, please submit the information 

requested in the enclosed "Guidance to Licensees Regarding Requests to Dispose of 

Radioactive Waste by Decay-in-Storage".  

352 
Effective January 1, 1994, the regulations of 10 CFR 20.1001 through 20.2402 superseded the 

regulations of 10 CFR 20.1 through 20.602. Please evaluate all references to 10 CFR 20.1 

through 10 CFR 20.602 in your application for compatibility with the corresponding sections of 

10 CFR 20.1001 through 10 CFR 20.2402. Confirm that you will revise your application to 

change all references to 10 CFR 20.1 through 10 CFR 20.602 to the corresponding sections of 

10 CFR 20.1001 through 10 CFR 20.2402.  

BROAD SCOPE LICENSES - DEFICIENCY PARAGRAPHS 

400 
Specify each proposed location of use by the street address, city, and state. Provide a 

description of proposed activities for each location of use.  

401 (RESERVED) 

402 (RESERVED) 

403 
If you wish to deliberately release licensed material into the environment for the purpose of field 

studies, submit the information required for field use of licensed materials contained in 

Regulatory Guide 10.5, Second Proposed Revision 2 (DG-0005), Appendix E. Although 

10 CFR 51.22(c)(14)(v) identifies certain categorical exclusions from environmental assessment, 

this exclusion may not encompass the performance of field studies in which licensed material is 

deliberately released directly into the environment for study purposes, such as insect or animal 

tagging where the animal remains in the wild.  

404 (RESERVED)

G:\DNMS\MACROS\LIBRARY\DPAR-ALL.NUM Revised: 3/24/98



58

405 
10 CFR 30.35 requires that licensees authorized to possess and use unsealed licensed material 

with a half-life greater than 120 days in quantities greater than those described in 

10 CFR 30.35(d) must submit certification for financial assurance and/or a decommissioning 

funding plan (DFP) in any new or renewal application submitted after July 27, 1990. This plan 

must include an actual estimate of the costs for decommissioning your facility and a mechanism 

to fund the plan. The appropriate level of detail for the cost estimate is discussed in Appendix F 

to Regulatory Guide 3.66, "Standard Format and Content of Financial Assurance Mechanisms 

Required for Decommissioning Under 10 CFR Parts 30, 40, 70 and 72" (enclosed). Submit 

certification for financial assurance in the prescribed amount using one or more of the approved 

financial assurance mechanisms provided in the enclosed Regulatory Guide 3.66. Please follow 

closely the recommended wording for financial assurance mechanisms found in Regulatory 

Guide 3.66. If a DFP is required, submit the information required by Regulatory Guide 3.65, 

"Standard Format and Content of Decommissioning Plans for Licensees Under 10 CFR Parts 

30, 40, and 70".  

You may prefer to request license limits which will decrease the possession of isotopes with 

atomic numbers 3 through 83 by providing separate limits for sealed and unsealed licensed 

material of half-life greater than 120 days and/or you may list separately particular isotopes with 

half-life greater than 120 days which have possession limits higher than those specified in the 

"isotopes with atomic numbers 3 through 83" listing. This could reduce or eliminate the required 

financial assurance and/or a DFP. If you wish to reduce your possession limits, review the 

examples of authorizations for materials, forms and possession limits in the enclosed "Sample 

License Authorization Format". Select the materials and form combinations adequate for your 

program, and provide possession limits appropriate for each, in this format.  

The authorized amount listed for long lived isotopes needs to be adjusted according to the unity 

rule found in 10 CFR 30.35(d). Please note that the possession limits for individual nuclides and 

total quantities must include all materials possessed under your license (e.g., materials received 

awaiting use, materials in use/process, and materials categorized as waste awaiting disposal, 
materials for medical use).
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SAMPLE BROAD SCOPE LICENSE AUTHORIZATION FORMAT

Byproduct mater Form Amount

[] Any byproduct material 
with atomic numbers 3 
through 83 

[] Any byproduct material 
with atomic numbers 3 
through 83 and a half-life 
less than or equal to 120 
days 

[] Any byproduct material 
with atomic numbers 3 
through 83 and a half-life 
greater than 120 days 

[] Any byproduct material 
with atomic numbers 3 
through 83 and a half-life 
greater than 120 days

[] Any 

[] Any

millicuries 
per radionuclide 
and _ curies total

[] Any, except 
sealed sources 

[] Sealed sources

[I Iridium 192 Sealed sources 
(insert manufacturer 
and model number)

2 sources not to 
exceed 10 curies 
each

[J Hydrogen 3 

[] Carbon 14 

[] Phosphorus 32 

[] Sulfur 35

Any 

Any 

Any 

Any

curies

curies 

millicuries 

millicuries

[3 Nickel 63 

Cobalt 60 

etc.

Sealed Sources 

Sealed sources 
(insert manufacturer 
and model number) 

etc.

Not to exceed 
millicuries per source 
and _ millicuries 
total 

Not to exceed 
millicuries per source 
and __ curies total 

etc.

[] Depleted Uranium Solid 999 kilograms
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406 
You have requested possession limits which may require an emergency plan under the 
requirements of 10 CFR 30.32(i)(1). 10 CFR 30.32(i)(1) requires that applicants to possess 
licensed material in unsealed form, or in foils or plated sources, or sealed in glass in excess of 

the quantities in 10 CFR 30.72 must provide (i) an evaluation showing that the maximum dose to 

a person off-site due to a release of radioactivity would not exceed stated limits or (ii) an 

emergency plan for responding to a release of licensed material. Please submit the required 

plan or a justification as to why the plan should not be required for your license. You may wish 

to refer to Regulatory Guide DG-3005, "Standard Format and Content for Emergency Plan for 

Fuels Cycle and Materials Facilities" (enclosed) for assistance in preparing an emergency plan.  

407 (RESERVED) 

408 
Provide a description or an organizational chart which shows that the Radiation Safety Officer 

and the Radiation Safety Committee each has a direct reporting path to senior management.  

[Reviewer Note: Delete "and the Radiation Safety Committee each" for Broad B & C's.] 

409 
Provide a copy of senior management's written statement of delegation of authority to the 
Radiation Safety Officer. This statement should include the requisite authority to communicate 

with and direct your personnel regarding NRC regulations and license provisions and to enforce 

these requirements including the ability to terminate any unsafe operation involving the use of 
licensed material.  

410 
Submit a specific and detailed description of the duties and responsibilities of the Radiation 
Safety Committee and the administrative procedures by which these functions are carried out.  
Regulatory Guide 10.5, Second Proposed Revision 2 (DG-0005), Appendix G may be helpful to 
you in developing your response.  

411 
Confirm that the Radiation Safety Manual is submitted as part of your license application, and 
that any changes in the Manual information and procedures shall be submitted to the NRC and 
approved by amendment of your license prior to implementing the changes. Alternatively, you 

may submit the Radiation Safety Manual as a reference for specific procedures referred to in 
Items of your license application; in this case only changes made in the referenced procedures 

would require amendment of the license. You may also minimize the need for frequent 
amendments if you specify those sections of your manual which are administrative in nature 

and/or do not reduce the level of safety. Such areas might include: modifications required by 
NRC rule changes; revision of internal management forms; selection of authorized contractors 
for dosimetry, waste disposal, calibration, and other similar services; references to specific 
manufacturers and/or models of equipment.
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412 
Identify the Radiation Safety Committee Chairperson and each member of the Radiation Safety 
Committee. Provide documentation on their training and experience involving licensed materials 
and identify their position in your organization. Do NOT submit a curriculum vitae for each 
member.  

413 
The Radiation Safety Committee Chairperson requested in your application is not the 
Chairperson currently identified on your license. Please submit documentation of the training 
and experience of the proposed Chairperson in the use of licensed materials and the practice of 
health physics. Do NOT submit a curriculum vitae.  

414 
Confirm that the Radiation Safety Committee will meet at least once each calendar quarter.  
Specify the minimum representation which will be required at each meeting, and the quorum 
requirements for voting.  

415 
You have requested that the Radiation Safety Officer (RSO) be named Chairperson of the 
Radiation Safety Committee (RSC). The NRC has observed difficulties in programs where the RSO is the Chair of the RSC. The Committee and its Chairperson represent management in the formulation of policy for the radiation safety program. The Chairperson is expected to guide the Committee's agenda. Frequently, the best radiation safety policy for the institution is not the 
easiest for the RSO to implement, thus conflicts of interests may arise. Also, because the 
Committee is expected to hear users' grievances against Radiation Safety Office audit findings, 
it is not appropriate for the RSO to be the most prominent member of the Committee.  
Furthermore, among the responsibilities expected of the RSC is the auditing of the Radiation 
Safety Office in the performance of its duties. This RSC responsibility creates a direct conflict of interest in programs where the RSO is the Chair of the Committee. These concerns make it inappropriate for the RSO to chair the Committee and could impact its' effectiveness and thus 
weaken your radiation safety program. Please identify another individual who will be the 
Chairperson of the RSC.  

416 (RESERVED) 

417 (RESERVED) 

418 
You have requested that be named Radiation Safety Officer (RSO) 
on your license. In support of this request, provide documentation of training and experience for this individual. The description of the training and experience of your proposed RSO must 
address the full scope of uses of licensed material authorized under your NRC license. Please 
address the following as they apply to your program in your response: 

a. Describe the individual's experience in safe handling and in supervision of radioisotopes 
including the isotopes and quantities (in curie units) which he has handled, the types of 
use, and the location(s) and date(s) where this experience was received.  

b. Describe the individual's practical radiation safety experience with each of the duties of 
the RSO which are described in your letter/application dated
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419 
Provide a statement delineating the Radiation Safety Officer duties and responsibilities for 

carrying out the radiation safety program. Regulatory Guide 10.5, Second Proposed Revision 2 

(DG-0005), Appendix H may be helpful to you in developing your response.  

420 (RESERVED) 

421 
Provide a description of the duties and responsibilities of the radiation safety staff. This should 

include an assessment regarding staffing levels and qualifications of this support staff. The 

assessment should be sufficient to demonstrate that the technical staff are adequate to 

implement, support, and oversee your proposed radiation protection program. If current staffing 

is not what you consider adequate, a projected timetable when full staffing will be achieve 

should be included. 'A projection of future needs would also be useful.  

422 (RESERVED) 

423 
Describe your program for training and refresher training all persons who handle licensed 

material or who frequent areas where licensed material is used. This training program must 

include a review of emergency procedures and response criteria and include sections that are 

tailored to various types of radiation and ancillary workers such as authorized users, laboratory 

supervisors and technicians; incinerator operators, waste compactor operators, and purchasing 

department personnel receiving -licensed material; housekeeping, nursing, security, and other 

ancillary personnel; and the radiation safety office staff. Confirm that you will maintain records of 

initial and refresher training, that include a list of topic(s) covered, the amount of time spent and 

the date, the instructor(s) and student(s) names. Regulatory Guide 10.5, Second Proposed 

Revision 2 (DG-0005), Appendix I model training program may be of some help in formulating 

your response. You may wish to refer to the Regulatory Guide 10.8, Revision 2, Appendix A 

model training program for your medical use staff.  

424 (RESERVED) 

425 
Provide diagrams of facilities designed or established for special uses (e.g., iodination facilities 

using greater than 10 millicuries per experiment, nuclear pharmacies, incinerators, compactors, 

large quantity/high activity processing facilities, instrument calibration facilities, waste handling or 

processing facilities, long-term waste storage facilities, irradiators, source fabrication facilities, 

nuclear medicine facilities, specifically designed therapy rooms, and brachytherapy source 

storage areas). Also, provide your authorization criteria for decay-in-storage facilities, 

iodination/tritiation laboratories, unsealed alpha laboratories, and animal facilities.
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426 
Describe the types and numbers of survey and monitoring instruments available to the radiation 
safety staff. Instruments should be appropriate for the types and quantities of materials 
requested on your license application, and you should have instruments for both quantitative as 
well as qualitative measurements.  

427 
Specify the types of instruments that will be required for surveys and monitoring by users in 
laboratories at your facility. Describe the criteria you will use to determine the types, uses, and 
calibration of users' instruments.  

428 
You must have at least one portable radiation monitoring instrument that is capable of making 
quantitative measurements required for such activities as: radiation level measurements of 
packages prior to transportation; package receipt surveys; incidents; and assuring that radiation 
levels in unrestricted areas are in compliance with NRC regulations. Specify the number and 
types of instruments you will have available for quantitative radiation level measurements, which 
should be appropriate for the types and quantities of materials requested on your license 
application. Specify the calibration method, and confirm that the instrument(s) will be calibrated 
at least once every twelve months.  

429 (RESERVED) 

430 
Describe the surveys you will require and the criteria you will use for release of facilities and 
equipment for unrestricted use. Confirm that facilities and equipment will not be released until 
the results of surveys are reviewed and approved by the Radiation Safety Officer. A copy of the 
NRC "Guidelines for Decontamination of Facilities and Equipment Prior to Release for 
Unrestricted Use or Termination of Licenses for Byproduct, Source, or Special Nuclear Material" 
is enclosed for your information.  

431 (RESERVED) 

432 (RESERVED) 

433 (RESERVED) 

434 (RESERVED) 

435 
10 CFR 20.1101 specifically requires the implementation of an ALARA program. Your ALARA 
program must consider all aspects of your licensed activities, e.g., controlling external and 
internal exposure of radiation workers, controlling releases of licensed material in effluents, and 
controlling radiation levels or occupancy in accessible areas. Describe the comprehensive 
ALARA program for your institution covering all uses of licensed material. For the medical use 
portion of your program, Appendix G of Regulatory Guide 10.8, Revision 2 outlines criteria for 
which is acceptable to the NRC. Regulatory Guide 8.10, "Operating Philosophy for Maintaining 
Occupational Radiation Exposures As Low As Is Reasonably Achievable" and Regulatory Guide 
8.37, "ALARA Levels for Effluents from Materials Facilities" are also enclosed for your 
information.
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436 
Confirm that you will maintain records of the following activities: 

a. radiation safety training, including initial and retraining, list of topics covered, the amount 

of time spent, the date(s), and the instructor(s) and student(s) names.  

b. Radiation Safety Committee meeting minutes, including review and approval of 

authorized users and uses of licensed material 

c results of audits performed by the Radiation Safety Committee 

d. results of audits and surveys performed by the Radiation Safety Officer and staff 

e. decay-in-storage waste records, including the date licensed material is placed into 

storage, and the date and results of surveys performed when disposed 

f. receipt and transfer of licensed material 

g. licensed material inventory 

h. calibration of radiation monitoring instruments and equipment 

437 
Describe your procedures to ensure that all procurement of licensed material and all use of 

licensed material are properly authorized by the license and approved by your Radiation Safety 

Committee.  

[Review Note: For type A or medical] 

438 
Describe the criteria your Radiation Safety Committee (RSC) will use to approve authorized 

users and uses for activities utilizing licensed material. These criteria should specify the 

minimum acceptable standards for training and experience of the users, facilities and 

equipment, the operating or handling procedures, the types of surveys or monitoring and the 

survey frequency requirements. Your application must provide sufficient detail to assure that the 

RSC evaluations are sufficient in scope and depth to satisfy 10 CFR 33.13(c)(3). The review 

and approval must be documented by the RSC prior to use of licensed material. Appendix K of 

Regulatory Guide 10.5, Second Proposed Revision 2 (DG-0005) provides model criteria for 

approving research authorizations and may be helpful in preparing your response. In addition, 

you may wish to correlate the survey frequency for research laboratories to the hazard using a 

scheme such as that found in Appendix J of the same Directive.  

[Reviewer note: (1) Use this deficiency for Type A broad scope licenses. (2) Upon request, 

approval may be granted for interim authorizations before RSC meets]
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439 
Describe the criteria your Radiation Safety Officer (RSO) will use to approve authorized users 
and uses for activities utilizing licensed material. These criteria should specify the minimum 
acceptable standards for training and experience of the users, facilities and equipment, the 
operating or handling procedures, and the survey frequency requirements. Your application 
must provide sufficient detail to assure that the RSO evaluations are sufficient in scope and 
depth to satisfy 10 CFR 33.14(b)(2). The review and approval must be documented by the RSO 
prior to use of licensed material. Appendix K of Regulatory Guide 10.5, Second Proposed 
Revision 2 (DG-0005) provides model criteria for approving research authorizations and may be 
helpful in preparing your response. In addition, you may wish to correlate the survey frequency 
for research laboratories to the hazard using a scheme such as that found in Appendix J of the 
same Directive.  

[Reviewer note: Use this deficiency for Type B broad scopes] 

440 
Submit a description of the Radiation Safety Committee program for review of permits issued to 
authorized users and uses for renewal or re-issue of the permits, and state the frequency at 
which this review will be required. The program for renewal of permits should include a review 
of the authorized users' safety and compliance history, types and quantities of materials 
requested, facilities and equipment, and training and supervision of radiation workers in the 
users' laboratory.  

[Reviewer note: This is used for Type A and Medical Broad licenses. For Type B broad 
licenses, substitute "Radiation Safety Officer" for "Radiation Safety Committee".]
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441 
You have requested authorization for the (Radiation Safety Officer, Radiation Safety Officer and 

Radiation Safety Committee Chair, Subcommittee of the Radiation Safety Committee) to grant 

interim approvals between Radiation Safety Committee meetings. 10 CFR 33.13(c)(3)(iii) 

requires, in part, that the Radiation Safety Committee review, approve and record safety 

evaluations of proposed uses prior to the use of the byproduct material. 10 CFR 33.17(b) 

requires, in part, that byproduct material may only be used by, or under the supervision of, 

individuals approved by the licensee's Radiation Safety Committee. Your procedures give the 

(Radiation Safety Officer, Radiation Safety Officer and Radiation Safety Committee Chair, 

Subcommittee of the Radiation Safety Committee) these responsibilities, which is contrary to the 

regulations. Please review the following list of acceptable alternatives, and submit the 

information for the alternative which will allow work at your facility to continue: 

a. The Radiation Safety Committee may approve new users and uses between meetings by 
distributing the information about the proposed activities and/or users by mail or other 
available means, and gathering comments for approval from the members.  

b. Proposed users may work under the supervision of someone who is currently authorized 
by the Radiation Safety Committee to use licensed materials, until such time as the 
Radiation Safety Committee grants authorization to the proposed user.  

[Reviewer Note: Use this paragraph for most cases when a licensee requests interim 

approval, adapting the terminology as needed. See also 446.] 

442 
Please confirm that the minimum training and experience criteria your Radiation Safety 

Committee will use to permit individuals to work as authorized nuclear pharmacists or authorized 

users, as defined in 10 CFR 35.2, will be equivalent to that detailed in "Subpart J - Training and 
Experience Requirements" of 10 CFR Part 35.  

443 
In support of your request to allow your Radiation Safety Committee to permit case-by-case 
exceptions to the criteria in 10 CFR Part 35, Subpart J, please specify the exceptions you wish 

to be authorized to make and submit minimum training and experience criteria which you have 

developed for these exceptions. Note that these exceptions can be made only for unique/non

routine clinical studies which are within the physician's field of expertise.  

[Reviewer Note: This above deficiency question is only used when a licensee has 

specifically requested a exemption from the Subpart J authorization criteria]
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444 
10 CFR 35.6 states, in part, "A licensee may conduct research involving human subjects using 

byproduct material provided that the research is conducted, funded, supported, or regulated by 

another Federal Agency which has implemented the Federal Policy for the Protection of Human 

Subjects. Otherwise a licensee shall apply for and receive approval of a specific amendment to 

its NRC license before conducting such research." Please indicate whether research involving 

human subjects and byproduct material at your institution is conducted, funded, supported or 

regulated by a Federal Agency which has implemented the Federal Policy for the Protection of 

Human Subjects. If this is not the case, you must provide the following information for our 

review and approval: 

a. the type of research, isotope(s), chemical/physical form and activity.  

b. the sponsor(s) of the research.  

c. identification of the appropriate reviewing and approving committees (e.g., Institutional 
Review Board and Radiation Safety Committee); 

Additionally, regardless of whether or not research involving human subjects and byproduct 
material at your institution is conducted, funded, supported or regulated by a Federal Agency 

which has implemented the Federal Policy for the Protection of Human Subjects, 10 CFR 35.6 

requires that at a minimum, prior review and approval of the research activities by an Institutional 

Review Board and informed consent from the human subjects be obtained. Please confirm the 

following will be obtained prior to performing research on human subjects: 

a. review and approval of the research activity by an Institutional Review Board; and 

b. informed consent from each research subject.  

445 
10 CFR 35.6 requires, in part, that prior review and approval of human use research activities by 

an Institutional Review Board and informed consent from human reseach subjects be obtained.  
Please confirm the following will be obtained prior to performing research on human subjects: 

a. review and approval of the human use research by an Institutional Review Board; and 

b. informed consent from each human research subject.
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446 
In order for the (Radiation Safety Officer, Radiation Safety Officer and Radiation Safety 

Committee Chair. Subcommittee of the Radiation Safety Committee) to perform interin 

authorizations, your Radiation Safety Committee must develop and approve the criteria for 

granting interim approvals. The Radiation Safety Committee must review and confirm these 

approvals at their next regular meeting. Please provide the specific criteria that your Radiation 

Safety Committee has developed for interim approvals. This criteria should address the 

following: 

a. The minimum training requirements for users of the materials and the uses specified for 

interim authorization.  

b. The types of radioactive materials and maximum possession limits for interim 

authorization.  

c. The types of uses which can be approved for interim authorization. These should 

include only routine procedures that are typically performed by other authorized users at 

your facility, and for which no extraordinary safety precautions are required.  

d. The minimum facility, equipment, and safety requirements for the uses which may be 

approved for interim authorization.  

[Reviewer Note: Use this paragraph for cases where options in 441 are impractical for the 

licensee.  

Type C Broad licenses specify criteria in 33.15 for persons who may handle the Type C 

broad quantities found in Part 33, Schedule A, Column II which include up to I curie of C

14, 1 Ci H-3, 10 mCi 1-125, 10 mCi P-32 and 100 mCi S-35.  

Type B Broad licenses allow the RSO to approve users of Part 33, Schedule A, Column I 

quantities which include 100 Ci C-14, 100 Ci H-3, I Ci 1-125, 1 Ci P-32 and 10 Ci S-35.  

We have several broad licenses which have variations of "interim authorization" by he 

RSO BETWEEN committee meetings, with review and approval at the next meeting. This 

has been a practice approved by us for a long time at some of these facilities.] 

447 
Describe your emergency response program for handling major incidents involving licensed 

material. You should address provisions for immediate response and handling of incidents 

including off-hours notification of your staff, State and local authorities and the NRC, when 

applicable.  

448 (RESERVED) 

449 
Describe your licensed material inventory, control and accountability program. Your inventory 

and control system should have the capability to assure that licensed material possession limits 

are not exceeded and that material is accountable throughout the institution at any given time.  

450 
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Submit your procedures for transfer and transportation of licensed material between authorized 
users at your facility, and your procedures for transfer and transportation of licensed material to 
other licensees. Describe your program to control such transfers, including update of material 
inventory and audits of users' procedures.  

451 (RESERVED) 

452 
10 CFR 33.13 and 33.14 require applicants to establish administrative controls and provisions 
relating to management review necessary to ensure safe operations. 10 CFR 20.1101(c) 
requires that the licensee review the radiation protection program content and implementation at 
least annually. Regulatory Guide 10.5, Second Proposed Revision 2 (DG-0005) recommends 
that an audit and appraisal program be part of the management review. Provide the following 
information regarding the management review program: 

a. Describe the senior management oversight of your radiation safety program. Specify the 
mechanisms that will be used by senior management to ensure that they are aware of 
the NRC regulations, the provisions of the license, and the compliance status of the 
institution's licensed program.  

b. Confirm that the Radiation Safety Committee performs an audit of the overall radiation 
safety program, the Radiation Safety Officer performance, and the radiation staff 
performance at least annually, and that the results of the audit will be reported to senior 
management.  

c. Specify the types and frequencies of audits that will be implemented by the Radiation 
Safety Officer and staff to determine user compliance with the requirements of the NRC 
license, your radiation safety program, and the users' Radiation Safety Committee 
permit. These audits should include such topics as: reviews of users' inventory and 
survey records, evaluation of users' training through observation and discussion, and 
performance of independent work area surveys.  

d. Specify the types and frequencies of surveys and monitoring that will be performed by 
the Radiation Safety Officer and staff. Confirm that surveys will include both unrestricted 
and restricted areas. The survey frequency may be based on a hazard scheme such as 
that found in Regulatory Guide 10.5, Second Proposed Revision 2 (DG-0005), 
Appendix J, and must be performed at least quarterly.  

[Reviewer's note: This deficiency applies only to Type A and Type B broad scope 
programs.]
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453 
10 CFR 20.1101 (c) requires that the licensee review the radiation protection program content 

and implementation at least annually. Submit a description of your program for performing the 

required annual review. It should include the following criteria: 

a. Senior management oversight of the radiation protection program. Specify the 

mechanisms that will be used by senior management to ensure that they are aware of 

NRC regulations, the provisions of the license, and the compliance status of the 

institution's licensed program.  

b. Review of the Radiation Safety Officer and staff performance. Specify the minimum 

qualifications for an individual who will perform this review, and confirm that the results 

will be reported to senior management.  

c. Audits by the Radiation Safety Officer and staff to determine user compliance with the 

requirements of the NRC license and your radiation protection program. Audits should 

include such topics as: reviews of users' inventory and survey records, evaluation of 

users' radiation safety procedures through observation and discussion, and performance 

of independent work area surveys.  

454 
Specify the criteria used to assign personnel monitoring devices (e.g., film/TLD whole body and 

extremity badges), state the device processing frequency for the various laboratory types, and 

your dosimetry system processor who is required to be NVLAP approved. If direct reading 

dosimeters will be used, specify the calibration frequency and method.  

455 
In your application, you stated that dosimetry devices will be assigned if it is determined that 

workers are likely to receive in excess of 10% of the maximum whole body or extremity 

exposures. Please submit your criteria for determining which individuals are likely to exceed 

10% of the regulatory limits. These criteria should consider both routine handling and accidents 

which are likely to occure, such as spills. If you wish, you may dtermine the need for dosimetry 

based on the radionuclides and quantities handled by the individual.  

456 
10 CFR 20.1201 requires, in part, that skin dose be limited to 50 rems per year. 10 CFR 

20.2203(b) requires, in part, that each report filed in response to a reportable event include an 

estimate of each individual's dose. The NRC has observed that programs of your scope have 

experienced skin contamination incidents. Describe your procedures for assessing dose from 

skin contamination with licensed material.  

457 
Specify your criteria for performing internal monitoring which may be required for certain uses of 

material under your license. Submit a description of procedures, including the methods and 

instrumentation to be used for sampling and analysis, calibration of equipment, the lower limit of 

detection for the method and instrumentation, and the action levels for each radionuclide.  
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458 (RESERVED) 

459 (RESERVED) 

460 
If you propose to treat or dispose of licensed material by incineration, you must address the 

items listed in Regulatory Guide 10.5, Second Proposed Revision 2 (DG-0005), Appendix L and 

receive specific approval from the NRC. Specific NRC approval is required if you wish to 

dispose of ash as ordinary waste. However, approval to dispose of ash as radioactive waste is 

not required.  

461 
Describe any significant radioactive waste treatment procedures at your facility, such as 

compaction, evaporation, solidification, liquid scintillation vial crushing, etcetera. Include the 

following in your description: 

a. treatment method and the type, quantities, and concentrations of waste to be treated.  

b. special equipment needed including a description of the type, manufacturer and model, 

and capacity.  

c. analysis of the potential for airborne release of licensed material.  

d. equipment location within your waste processing area(s) and a ventilation and filtration 

system description, including your procedure for monitoring filter blockage and 

exchange.  

e. methods used to monitor releases to unrestricted areas, and internal and external 

monitoring of workers.  

f. survey types and frequencies performed for contamination control.  

g. instructions provided to equipment operators including instructions for protective clothing, 

checks for proper functioning of equipment, uncompacted waste handling methods and 

examinations performed for container defects.

Revised: 3/24/98
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STANDARD LICENSE CONDITIONS

LOCATION OF USE

001 

002

G:\LICENREF\STANDARD\LICCON D\LICCOND.ALL RI - Revised 4/30/99 
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Licensed material may be used only at the licensee's facilities located at 

Licensed material may be used or stored at the licensee's facilities located at _ and may be used at 
temporary job sites of the licensee anywhere in the United States.  

[Reviewer Note: This condition should be used only for Federal Agencies authorized for 
temporary job sites.] 

Licensed material may be used or stored at the licensee's facilities located at and 
may be used at temporary job sites of the licensee anywhere in the United States where the U.S. Nuclear 
Regulatory Commission maintains jurisdiction for regulating the use of licensed material.  

Licensed material may be stored at the licensee's facilities located at and may be 
used only at temporary job sites of the licensee anywhere in the United States where the U.S. Nuclear 
Regulatory Commission maintains jurisdiction for regulating the use of licensed material.  

Licensed material may be used only at temporary job sites of the licensee anywhere in the United States 
where the U.S. Nuclear Regulatory Commission maintains jurisdiction for regulating the use of licensed 
material.  

A. Licensed material may be only stored at the licensee's facilities located at.  

B. Licensed material may be only stored/used at the following: 

(i) Field station(s) located at 

(ii) Permanent radiographic installation(s) located at 

(iii) Temporary job sites of the licensee anywhere in the United States where the U.S. Nuclear 
Regulatory Commission maintains jurisdiction for regulating the use of licensed material, 
including areas of exclusive federal jurisdiction within Agreement States.  

If the jurisdiction status of a federal facility within an Agreement State is unknown, the licensee should 
contact the federal agency controlling the job site in question to determine whether the proposed job site 
is an area of exclusive federal jurisdiction. Authorization for use of licensed materials at job sites in 
Agreement States not under exclusive federal jurisdiction shall be obtained from the appropriate 
Agreement State regulatory agency.

003 

004 

005 

006



007 
A. Licensed material may be used at the licensee's facility located at 

B. Licensed material listed in Item ,except generators, may be used at clients' medical 
care facilities in the 

[Reviewer Note: Use condition 7 for mobile nuclear medicine services. In A. list address(s) of the 
licensees' base (fixed) hot lab(s). In B. list the item number (eg: 6.A.) in the first blank and the 
States and/or Commonwealth to be serviced by the licensee.] 

AUTHORIZED USERS-GENERAL 

008 
Licensed material shall be used by, or under the supervision of, 

009 
Licensed material shall be used by, or under the supervision and in the physical presence of, 

010 
Licensed material shall be used only by 

011 
Licensed material shall be used by, or under the supervision of, individuals who satisfy the requirements 
of 10 CFR 33.15.  

[Reviewer Note: Authorized user condition Type C Broad License.] 

012 
(Reserved) 

AUTHORIZED USERS - TELETHERAPY 

013 
Licensed material listed in Item 6 above is authorized for use by, or under the supervision of, the 
following individuals for the materials and uses indicated: 

A. In accordance with 10 CFR 35.13(b)(1)(3)-and (4), physicians working as authorized users as 
defined in 10 CFR 35.2.  

B. Authorized Users Material and Use 
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AUTHORIZED USERS-LIMITED MEDICAL

014
Licensed material listed in Item 6 above is only authorized for use by, or under the supervision of, the 
following individuals for the materials and uses indicated:

Authorized Users Material and Use

AUTHORIZED USERS-BROAD MEDICAL

The use of licensed material in or on humans shall be by a physician, dentist, or podiatrist as defined in 
10 CFR 35.2.

[Reviewer Note: 015 is used with 016 or 018.]

Individuals designated in writing to work as authorized users or authorized nuclear pharmacists, as 
defined in 10 CFR 35.2, shall meet the training and experience criteria established in 10 CFR Part 35, 
Subpart J and shall be designated by the licensee's Radiation Safety Committee. Exceptions may be 
made on a case-by-case basis in accordance with the procedures described in the letter(s) dated

Individuals designated in writing to work as authorized users or authorized nuclear pharmacists, as 
defined in 10 CFR 35.2, shall meet the training and experience criteria established in 10 CFR Part 35, 
Subpart J and shall be designated by the licensee's Radiation Safety Committee.

019 
(RESERVED) 

AUTHORIZED USERS-PACEMAKER

020
The physicians responsible for implantation, follow-up, explanation, and return of nuclear-powered 
pacemakers to the manufacturer for proper disposal are
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016

017 
(RESERVED)

018



-4-

AUTHORIZED USERS-RADIOPHARMACY

021
Licensed material shall be used by, or under the supervision of:

A. A pharmacist working or designated as an authorized nuclear pharmacist in accordance with 10 
CFR 32.72(b)(2)(i) or (4).  

B. Authorized nuclear pharmacist(s): (insert names of ANPs).  

AUTHORIZED USERS-BROAD 

022 
Licensed material shall be used by, or under the supervision of, individuals designated in writing by the 

Radiation Safety Committee, , Chairperson.  

[Reviewer Note: Authorized user for Type A Broad License]

023
Licensed material shall be used by or under the supervision of individuals designated in writing by the 
Radiation Safety Officer.

[Reviewer Note: Authorized user for Type B Broad License.] 

024 
(RESERVED) 

AUTHORIZED USERS-PORTABLE GAUGES

025
Licensed material shall only be used by, or under the supervision and in the physical presence of, 

individuals who have received the training described in the (application/letter) dated (insert date.

AUTHORIZED USERS-FIXED GAUGES and SELF SHIELDED IRRADIATORS

026 
Licensed material shall be used by, or under the supervision of individuals who have received the training 

described in the (appiication/letter) dated (insert date and have been designated, in writing, by the Radiation 

Safety Officer. The licensee shall maintain records of individuals designated as users for 3 years following the 

last use of licensed material by the individual.  

027 
(RESERVED)
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AUTHORIZED USERS-RADIOGRAPHY

028
Licensed material shall be used by, or under the supervision and in the physical presence of individuals 
who have been designated in writing by the Radiation Safety Officer and have been trained:

A. As specified in the (application/letter) dated _ ; and 

B. In accordance with the provisions of 10 CFR 34.43.  

029 
(RESERVED) 

AUTHORIZED USERS-WELL LOGGING

030
The individuals listed below are the only persons authorized by this license to act as logging supervisors 
or logging assistants as defined in 10 CFR 39.2:

LOGGING SUPERVISORS

031 
(RESERVED) 

AUTHORIZED USERS-PART 36 IRRADIATOR

LOGGING ASSISTANTS

Licensed material shall be used by, or under the supervision of individuals who have satisfactorily 
completed the training and examination described in the (application/letter) dated and have 
been designated in writing by the Radiation Safety Officer.

RADIATION SAFETY OFFICER

The Radiation Safety Officer for this license is

[Reviewer Note: This condition is used on licenses where NRC reviews the qualifications of the RSO on 
a case-by-case basis. The licensee would be charged an amendment fee to change the RSO.]
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035 
A. The Radiation Safety Officer for this license is [insert name].  

B. Before assuming the duties and responsibilities as Radiation Safety Officer for this license, the 

individual shall have successfully completed one of the training courses described in Criteria in 

Section [insert section number] of NUREG-1 556, Volume [insert volume number] dated [insert 

date of volume].  

[Reviewer Note: This condition is used on licenses where the licensee has committed to train the RSO 

as described in NUREG-1556, Volumes 1, 4 and 5 - portable gauges, fixed gauges and self-shielded 

irradiators. No technical review would be needed for change of RSO, so the licensee would not be 

charged an amendment fee. The licensee must still notify NRC of the name of the new RSO.] 

LEAK TESTS 

036 
A. Sealed sources and detector cells containing licensed material shall be tested for leakage and/or 

contamination at intervals not to exceed six months or at such other intervals as are specified by 

the certificate of registration referred to in 10 CFR 32.210, not to exceed three years.  

B. Notwithstanding Paragraph A of this Condition, sealed sources designed to emit alpha particles 

shall be tested for leakage and/or contamination at intervals not to exceed three months.  

C. In the absence of a certificate from a transferor indicating that a leak test has been made within six 

months prior to the transfer, a sealed source or detector cell received from another person shal' 

be put into use until tested.  

D. Each sealed source fabricated by the licensee shall be inspected and tested for construction 

defects, leakage, and contamination prior to any use or transfer as a sealed source.  

E. Sealed sources and detector cells need not be leak tested if: 

(i) they contain only hydrogen-3; or 

(ii) they contain only a radioactive gas; or 

(iii) the half-life of the isotope is 30 days or less; or 

(iv) they contain not more than 100 microcuries of beta and/or gamma emitting material or not 

more than 10 microcuries of alpha emitting material; or 

(v) they are not designed to emit alpha particles, are in storage, and are not being used.  

However, when they are removed from storage for use or transfer to another person, and 

have not been tested within the required leak test interval, they shall be tested before use or 

transfer. No sealed source or detector cell shall be stored for a period of more than 10 years 

without being tested for leakage and/or contamination.  

G:\LICENREF\STANDARD\LICCOND\LICCOND.ALL RI - Revised 4/30/99 
HQ - Revised November 1993



-7-

F. The test shall be capable of detecting the presence of 0.005 microcurie of radioactive material on 
the test sample. If the test reveals the presence of 0.005 microcurie or more of removable 
contamination, a report shall be filed with the U.S. Nuclear Regulatory Commission and the source 
or detector cell shall be removed immediately from service and decontaminated, repaired, or 
disposed of in accordance with Commission regulations. The report shall be filed within five days 
of the date the leak test result is known with the appropriate U. S. Nuclear Regulatory Commission, 
Regional Office referenced in Appendix D of 10 CFR Part 20. The report shall specify the source 
or detector cell involved, the test results, and corrective action taken.  

G. The licensee is authorized to collect leak test samples for analysis by 
Alternatively, tests for leakage and/or contamination may be performed by persons specifically 
licensed by the Commission or an Agreement State to perform such services.  

037 
A. Sealed sources shall be tested for leakage and/or contamination at intervals not to exceed the 

intervals specified in the certificate of registration issued by the U. S. Nuclear Regulatory 
Commission under 10 CFR 32.210 or under equivalent regulations of an Agreement State.  

B. Notwithstanding Paragraph A of this Condition, sealed sources designed to primarily emit alpha 
particles shall be tested for leakage and/or contamination at intervals not to exceed 3 months.  

[REVIEWER NOTE: Paragraph "B" may be deleted if not needed.] 

C. Each sealed source fabricated by the licensee shall be inspected and tested for construction 
defects, leakage, and contamination prior to any use or transfer as a sealed source.  

[REVIEWER NOTE: Paragraph "C" may be deleted if not needed.] 

D. In the absence of a certificate from a transferor indicating that a leak test has been made, within 
the intervals specified in the certificate of registration issued by the U. S. Nuclear Regulatory 
Commission under 10 CFR 32.210 or under equivalent regulations of an Agreement State, prior to 
the transfer, a sealed source received from another person shall not be put into use until tested 
and the test results received.  

E. Sealed sources need not be tested if they contain only hydrogen-3; or they contain only a 
radioactive gas; or the half-life of the isotope is 30 days or less; or they contain not more than 100 
microcuries of beta and/or gamma emitting material or not more than 10 microcuries of alpha 
emitting material.  

[REVIEWER NOTE: Paragraph "E" may be deleted if not needed.] 

F. Sealed sources need not be tested if they are in storage and are not being used. However, when 
they are removed from storage for use or transferred to another person, and have not been tested 
within the required leak test interval, they shall be tested before use or transfer. No sealed source 
shall be stored for a period of more than 10 years without being tested for leakage and/or 
contamination.  
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G. The leak test shall be capable of detecting the presence of 0.005 microcurie (185 becquerels) o
radioactive material on the test sample. If the test reveals the presence of 0.005 microcurie (18 .,..  

becquerels) or more of removable contamination, a report shall be filed with the U.S. Nuclear 
Regulatory Commission in accordance with 10 CFR 30.50(c)(2) and the source shall be removed 
immediately from service and decontaminated, repaired, or disposed of in accordance with 
Commission regulations.  

H. Tests for leakage and/or contamination, limited to leak test sample collection, shall be performed 
by the licensee or by other persons specifically licensed by the U.S. Nuclear Regulatory 
Commission or an Agreement State to perform such services. The licensee is not authorized to 
perform the analysis; analysis of leak test samples must be performed by persons specifically 
licensed by the Commission or an Agreement State to perform such services.  

[Reviewer Note: This part of the condition is used for licensees NOT authorized to perform 
leak test analysis.] 

OR 
H. Tests for leakage and/or contamination, including leak test sample collection and analysis, shall be 

performed by the licensee or by other persons specifically licensed by the U.S. Nuclear Regulatory 
Commission or an Agreement State to perform such services.  

[ Reviewer Note: This part of the condition is used for licensees authorized to collect AND 
analyze leak test samples.] 

1. Records of leak test results shall be kept in units of microcuries and shall be maintained for 3 
years.  

"TIE DOWN" 

038 
Except as specifically provided otherwise in this license, the licensee shall conduct its program in 
accordance with the statements, representations, and procedures contained in the documents, including 
any enclosures, listed below. The Nuclear Regulatory Commission's regulations shall govern unless the 
statements, representations, and procedures in the licensee's application and correspondence are more 
restrictive than the regulations.  

A.  
B. (Documents should be listed chronologically) 
C.  

[Reviewer Notes: 
1. Use for all licenses except medical.  
2. Include only documents which contain enforceable commitments or procedures. Do not 

include documents which simply provide information which either is incorporated or results 
in a change in a specific license condition.] 
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039 
Except as specifically provided otherwise in this license, the licensee shall conduct its program in 
accordance with the statements, representations, and procedures contained in the documents, including 
any enclosures, listed below, except for minor changes in the medical use radiation safety procedures as 
provided in 10 CFR 35.31. The U.S. Nuclear Regulatory Commission's regulations shall govern unless 
the statements, representations, and procedures in the licensee's application and correspondence are 
more restrictive than the regulations.  

A.  
B. (Documents should be listed chronologically) 
C.  

(Reviewer Notes: 
1. Use only for medical licenses.  
2. Include only documents which contain enforceable commitments or procedures. Do not 

include documents which simply provide information which either is incorporated or results 
in a change in a specific license condition.] 

040 
(RESERVED) 

041 
(RESERVED) 

GAS CHROMATOGRAPHS 

042 
(RESERVED) 

043 
Maintenance, repair, cleaning, replacement, and disposal of foils contained in detector cells shall be 
performed only by the device manufacturer or other persons specifically authorized by the Commission 
or an Agreement State to perform such services.  

044 
A. Detector cells containing a titanium tritide foil or a scandium tritide foil shall only be used in 

conjunction with a properly operating temperature control mechanism which prevents the foil 
temperatures from exceeding that specified in the certificate of registration referred to in 10 CFR 
32.210.  

B. When in use, detector cells containing a titanium tritide foil or a scandium tritide foil shall be vented 

to the outside.  

[Reviewer Note: Condition 44.B should not be used with portable field devices.] 
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045 
(RESERVED) 

046 
(RESERVED) 

047 

(RESERVED) 

FEDERAL EMERGENCY MANAGEMENT AGENCY SEALED SOURCES 

048 
A. Each sealed source containing licensed material to be used outside of a shielded exposure device 

shall have a durable, legible, and visible tag permanently attached by a durable ring. The tag shall 

be at least one inch square, shall bear a conventional radiation symbol prescribed in 

10 CFR 20.1901 (a) and a minimum of the following instructions: DANGER - RADIOACTIVE 

MATERIAL - DO NOT HANDLE - NOTIFY CIVIL AUTHORITIES IF FOUND.  

B. Replacement of tags and rings shall be carried out by the licensee in accordance with instructions 

contained in procedures provided by the Federal Emergency Management Agency.  

049 
(RESERVED) 

050 
(RESERVED) 

PORTABLE GAUGES 

051 
Each portable nuclear gauge shall have a lock or outer locked container designed to prevent 

unauthorized or accidental removal of the sealed source from its shielded position. The gauge or its 

container must be locked when in transport, storage or when not under the direct surveillance of an 

authorized user.  

052 
The licensee may detach the source or source rod from gauges for the purpose of cleaning, 

maintenance, or repair of the gauges in accordance with procedures outlined in the (application/letter) 

(dated/received) fill in date.  

053 
Any cleaning, maintenance, or repair of the gauges that requires detaching the source or source rod from 

the gauge shall be performed only by the manufacturer or other persons specifically licensed by the 

Commission or an Agreement State to perform such services.  

054 
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Sealed sources or source rods containing licensed material shall not be opened or sources removed or 

detached from source rods or gauges by the licensee, except as specifically authorized.  

055 
A. If the licensee uses unshielded sealed sources extended more than 3 feet below the surface, the 

licensee shall use surface casing that extends from the lowest depth to 12 inches above the 

surface and other appropriate procedures to reduce the probability of the source or probe 

becoming lodged below the surface. If it is not feasible to extend the casing 12 inches above the 

surface, the licensee shall implement procedures to ensure that the cased hole is free of 

obstruction before making measurements.  

B. If a sealed source or a probe containing sealed sources becomes lodged below the surface and it 

becomes apparent that efforts to recover the sealed source or probe may not be successful, the 

licensee shall notify the U.S. Nuclear Regulatory Commission and submit the report required by 10 

CFR 30.50(b)(2) and (c). The licensee shall not abandon the sealed source or probe without 

obtaining the Commission's prior written consent.  

RADIOGRAPHY 

056 
A. Notwithstanding the periodic leak test required by 10 CFR 34.27(c)(1) and (e), the requirement 

does not apply to radiography sources that are stored and not being used. The sources excepted 

from this test shall be tested for leakage before use or transfer to another person. No sealed 

source shall be stored for a period of more than 3 years without being tested for leakage and/or 

contamination.  

B. The licensee is authorized to analyze leak test samples in accordance with the (application/letter) 

dated 

[Reviewer: Part A of this condition is required. Part B of the condition should only be used if the 

licensee provides acceptable procedures in support of analyzing leak tests.] 

057 
(RESERVED) 

058 
(RESERVED) 

059 
The licensee is authorized to conduct source retrieval activities in accordance with the application/letter 

dated 

[Reviewer Note: This condition should only be used if the licensee meets the criteria in Section 

8.10.9.12 of NUREG 1556, Vol. 2.] 
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060 

Manufacturer & Model No. Maximum Manufacturer & Model No. Manufacturer & Model No.  
Isotope of Activity per of Exposure Devices of Source ChanQers 

fSource Assemblies Source 

A.  

B.  

061 
(RESERVED) 

062 
(RESERVED) 

WELL-LOGGING 
063 

A. Notwithstanding the periodic leak test required by 10 CFR 39.35, the requirement does not app' *i 

sources, except sources containing plutonium, that are stored and not being used. The source,-,,, 
exempted from this periodic test shall be tested for leakage before use or transfer to another 
person. No sealed source shall be stored for a period of more than 10 years without being tested 
for leakage and/or contamination.  

B. Sealed sources authorized for a use other than well logging shall be tested for leakage and shall 
be inventoried in accordance with 10 CFR 39.35 and 39.37.  

064 
The licensee shall not vacate or release to unrestricted use a field office or storage location whose 
address is identified in Condition 10, without prior Commission approval.  

FIXED GAUGES 

065 
A. Each gauge shall be tested for the proper operation of the on-off mechanism (shutter) and 

indicator, if any, at intervals not to exceed 6 months or at such longer intervals as specified in the 
certificate of registration issued by the U. S. Nuclear Regulatory Commission pursuant to 10 CFR 
32.210 or the equivalent regulations of an Agreement State.  

B. Notwithstanding the periodic on-off mechanism (shutter) and indicator test, the requirement does 
not apply to gauges that are stored, not being used, and have the shutter lock mechanism in a 
locked position. The gauges exempted from this periodic test shall be tested before use.  

G:\LICENREF\STANDARD\LICCOND\LICCOND.ALL RI - Revised 4/30/99 
HQ - Revised November 1993



-13-

066 
The following services shall not be performed by the licensee: installation, initial radiation surveys, 
relocation, removal from service, dismantling, alignment, replacement, disposal of the sealed source and 
non-routine maintenance or repair of components related to the radiological safety of the gauge (i.e., the 
sealed source, the source holder, source drive mechanism, on-off mechanism (shutter), shutter control, 
shielding). These services shall be performed only by persons specifically licensed by the U. S. Nuclear 
Regulatory Commission or an Agreement State to perform such services.  

[Reviewer Note: This condition is used when the licensee is NOT authorized to perform any non
routine operations.] 

067 

[Reviewer Note: This condition is used when the licensee is authorized to perform non-routine 
operations.] 

A. [insert the services authorized in this license, delete remaining: Installation, initial radiation surveys, 
relocation, removal from service dismantling, alignment, replacement, disposal of the sealed 
source and non-routine maintenance or repair of components related to the radiological safety of 
the gauge] shall be performed only by, [insert name(s)] or other individuals who have completed 
the training specified in [insert application/letter date] or by persons specifically licensed by the U.  
S. Nuclear Regulatory Commission or an Agreement State to perform such services.  

[Reviewer Note: Part A of this condition is used to specify which non-routine operations 
may be performed by a licensee.] 

B. The following services shall not be performed by the licensee :[Insert the services NOT authorized 
in this license, delete remaining: Installation, initial radiation surveys, relocation, removal from 
service, dismantling, alignment, replacement, disposal of the sealed sources and non-routine 
maintenance or repair of components related to the radiological safety of the gauge]. These 
services shall be performed only by persons specifically licensed by the U.S. Nuclear Regulatory 
Commission or an Agreement State to perform such services.  

[Reviewer Note: Part B of the condition is used to specify which non-routine operations a 
licensee is NOT authorized to perform.) 

068 
A. The licensee may maintain, repair, or replace device components that are not related to the 

radiological safety of the device containing byproduct material and that do not result in the potential 
for any portion of the body to come into contact with the primary beam or in increased radiation 
levels in accessible areas.  
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B. The licensee may not maintain, repair, or replace any of the following device components: the 
sealed source, the source holder, source drive mechanism, on-off mechanism (shutter), shuttel,_., 
control, or shielding, or any other component related to the radiological safety of the device, except 
as provided otherwise by specific condition of this license.  

[Reviewer Note: This conditions allows the licensee to perform routine maintenance on fixed 
gauges.] 

069 
Prior to initial use and after installation, relocation, dismantling, alignment, or any other activity involving 
the source or removal of the shielding, the licensee shall assure that a radiological survey is performed to 
determine radiation levels in accessible areas around, above, and below the gauge with the shutter open.  
This survey shall be performed only by persons authorized to perform such services by the U. S.  
Nuclear Regulatory Commission or an Agreement State.  

070 
The licensee shall operate each device containing licensed material within the manufacturer's specified 
temperature and environmental limits such that the shielding and shutter mechanism of the source holder 
are not compromised.  

071 
The licensee shall assure that the shutter mechanism of each device is locked in the closed position 
during periods when a portion of an individual's body may be subject to the direct radiation beam. The 
licensee shall review and modify as appropriate its "lock-out" procedures whenever a new device is 
obtained to incorporate the device manufacturer's recommendations.  

072 
The licensee may initially mount a gauge if permitted by the certificate of registration issued by the 
U. S. Nuclear Regulatory Commission or an Agreement State and under the following conditions: 

A. The gauge must be mounted in accordance with written instructions provided by the manufacturer; 

B. The gauge must be mounted in a location compatible with the "Conditions of Normal Use" and 
"Limitations and/or Other Considerations of Use" in the certificate of registration issued by NRC or 
an Agreement State; 

C. The on-off mechanism (shutter) must be locked in the off position, if applicable, or the source must 
be otherwise fully shielded; 

D. The gauge must be received in good condition (i.e., package was not damaged); and 

E. The gauge must not require any modification to fit in the proposed location.  

Mounting does not include electrical connection, activation or operation of the gauge. The source must 
remain fully shielded and the gauge may not be used until it is installed and made operational by a 
person specifically licensed by the U. S. Nuclear Regulatory Commission or an Agreement State to 
perform such operations.  
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[Reviewer Note: This condition authorizes the licensee to mount fixed gauges if specifically 
indicated by the device's registration certificate.] 

SELF-SHIELDED IRRADIATORS 

073 
(RESERVED) 

074 
The licensee shall not repair, remove, replace, or alter any of the following: electrical and mechanical 
systems that control source or shielding movement, the irradiator's shielding or sealed source, safety 
interlocks, or any component that may affect safe operation of the irradiator. These activities shall be 
performed by a person specifically licensed by the Commission or an Agreement State to perform such 
services.  

[Reviewer Note: This condition is used for self-shielded licensees not authorized to perform non
routine maintenance.] 

075 
Except for the repair or maintenance operations described in the (letter, application) dated (fill in the 
date), the licensee shall not repair, remove, replace, or alter any of the following: electrical and 
mechanical systems that control source or shielding movement, the irradiator's shielding or sealed 
source, safety interlocks, or any component that may affect safe operation of the irradiator. These 
activities shall be performed by a person specifically licensed by the U. S. Nuclear Regulatory 
Commission or an Agreement State to perform such services.  

[Reviewer Note: This condition is used for licensees authorized to perform non-routine 
maintenance.] 

076 
For each J. L. Shepherd Mark I or Model 81-22 cesium-137 irradiator installed and used, the licensee 
shall: 

A. Permit the use of the irradiator only when a calibrated and operable radiation survey meter or room 
monitor is available; and 

B. Permit the irradiator door to be opened only after the operator has checked visual indicators to 
verify that the source has returned to its safe storage position; and 

C. Have room monitors installed that will: 

(i) Operate at all times when the irradiator is in use; and 
(ii) Activate a visible and audible alarm when radiation exceeds 2 millirems per hour; and 
(iii) Detect any radiation leaking from the irradiator door; and 
(iv) Be visible to the irradiator user when the user is next to the irradiator; or 

G:\LICENREF\STANDARD\LICCOND\LICCOND.ALL RI - Revised 4/30/99 
HQ - Revised November 1993



-16-

D. If a room monitor is not installed, have available a calibrated and operable survey meter which v'"1 

be used to: 

(i) Determine the radiation level at the irradiator door when the door is closed; and 

(ii) Check for any increase in radiation levels each time the irradiator door is opened.  

E. If abnormal radiation levels or any malfunctions of the irradiator are detected at any time, stop 

using the irradiator, restrict access to the area housing the irradiator, immediately notify the 

Radiation Safety Officer, and submit all reports required under 10 CFR Parts 20, 21 or 30.  

F. Not repair or authorize repairs of the irradiator except by the manufacturer or other persons 

specifically authorized by the U. S. Nuclear Regulatory Commission or an Agreement State to 

perform such services.  

[Reviewer Note: Use this condition only on licenses authorizing possession and use of J. L.  

Shepherd Mark I or Model 81-22 irradiators.] 

077 
The procedures contained in the manufacturer's instruction manual for the irradiator authorized by this 

license shall be followed and a copy of this manual shall be made available to each person using or 

having responsibility for the use of the device.  

[Reviewer Note: Use this condition only if licensee has stated that they will follow the 

manufacturer's manual for use of the irradiator.] 

PART 36 IRRADIATORS 

078 
The licensee shall implement the material accountability program described in the (application/letter) 

dated , to account for all sealed sources containing licensed material received and possessed 

under the license.  

079 
The licensee shall not perform repairs or alterations of the irradiator involving removal of shielding or 

access to the licensed material. Removal, replacement, and disposal of sealed sources in the irradiator 

shall be performed by persons specifically licensed by the U. S. Nuclear Regulatory Commission or an 

Agreement State to perform such services.  

080 
The procedures contained in the manufacturer's instruction manual for the irradiator authorized by this 

license shall be followed and a copy of this manual shall be made available to each person using or 

having responsibility for the use of the device.  

081 
The licensee is authorized to make modifications to the source rack described in the (application/letter) 

dated . The licensee shall test the movement of the source rack for proper operation in 

accordance with 10 CFR 36.41(f) and (i) prior to source loading.  
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082 
(RESERVED) 

RADIOPHARMACIES 

083 
(RESERVED) 

084 
(RESERVED) 

085 
(RESERVED) 

086 
Radioactive waste may be picked up from the licensee's customers and disposed of in accordance with 
the statements, representations and procedures in 

087 
(RESERVED) 

So088 
(RESERVED) 

089 
(RESERVED) 

090 
(RESERVED) 

TELETHERAPY 

091 
Notwithstanding the requirements of 10 CFR 35.647, the licensee is authorized to extend until 

the time interval for inspection and servicing of its teletherapy unit.  

[Reviewer Note: The licensee must meet certain criteria and/or provide specific information to be 
granted this exemption. See P&GD 1-26.] 

092 
Notwithstanding the requirements of 10 CFR 35.961, may perform the duties of the 
teletherapy physicist for those full-calibration and spot-check measurements specified in 10 CFR 35.632 
and 35.634.  
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093 
The Teletherapy Physicist for this license is 

094 
The licensee is exempted from decommissioning financial assurance requirements for possession of 

licensed material in sealed sources in quantities greater than the limits in 10 CFR 30,35(d) for the 

purpose of source changes only. This exemption is granted for no more than 30 days for any one source 
change.  
[Reviewer Note: Exemption from decommissioning financial assurance. Use only when license 

authorizes source between 5,000 and 10,000 curies. Sources greater than 10,000 curies require 

decommissioning financial assurance.] 

095 
(RESERVED) 

096 
(RESERVED) 

PACEMAKERS 

097 
(RESERVED) 

0988 
The specified possession limit for cardiac pacemakers includes all licensed material possessed by the 

licensee under this license whether in storage, implanted in patients, or otherwise in use.  

099 
(RESERVED) 

100 
(RESERVED) 

101 
The licensee shall continue patient follow-up and replacement procedures for the nuclear pacemaker 

during the life of the patient. Procedures for recovery and authorized disposal of the nuclear pacemaker 
by return to the manufacturer shall be followed upon the death of the patient.  

102 
(RESERVED) 

103 
(RESERVED) 

MEDICAL-GENERAL 
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104 
Notwithstanding the requirements of 10 CFR 35.20(a), the licensee is not required to develop and 
implement an ALARA program.  

[Reviewer Note: Use Condition 104 for any license (medical institutions or private practices) 
which authorizes 35.500 materials exclusively (No other authorizations appear on the license).] 

105 
Notwithstanding the requirements of 10 CFR 35.22 the licensee is not required to establish a Radiation 
Safety Committee.  

[Reviewer Note: Use Condition 105 only for a medical institution license which authorizes 35.500 
materials exclusively (No other authorizations appear on the license).] 

106 
(RESERVED) 

107 
Notwithstanding the provisions of 10 CFR 35.49(a), the licensee is authorized to receive [list specific 
sealed source and/or device] from [list institution supplying material] _ in accordance 
with procedures outlined in [specify licensee's request document "letter dated .... "] 

[Reviewer Note: Condition 107 allows a limited-scope medical licensee to receive sealed sources 
and/or devices for medical use from other than a 32.74 medical distributor. Use of this condition 
REQUIRES coordination with NMSS (a T.A.R.) per P&GD 1-26.] 

108 
Notwithstanding the requirements of 10 CFR 35.49(a) the licensee may use any byproduct material for 
10 CFR 35.400 and 35.500 uses.  

[Reviewer Note: Condition 108 allows a broad-scope medical licensee to receive sealed sources 
and/or devices for medical use from other than a 32.74 medical distributor. Use of this condition 
REQUIRES coordination with NMSS (a T.A.R.) per P&GD 1-26.] 

109 
Notwithstanding the requirements of 10 CFR 35.400(d) and (g), the licensee may use iridium-1 92 as 
seeds encased in nylon ribbon and palladium-1 03 as a sealed source in seeds for topical, interstitial, and 
intracavitary treatment of cancer. The licensee may deviate from the manufacturer's radiation safety and 
handling instructions to the extent that the instructions are not applicable to the type of use proposed by 
the licensee.  

[Reviewer Note: The licensee must meet certain criteria and/or provide specific information to be 
granted this exemption. See P&GD 1-26 AND 92-03.] 

110 
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Notwithstanding the requirements of 10 CFR 35.80(b), the licensee may store licensed material overr< Lt 
at locations of use in accordance with the procedures described in the letter(s) dated 

[Reviewer Note: Use, with permission of Branch Chief, if physician requests storage of bone 
mineral analyzer overnight at client's address.] 

MEDICAL-BROAD 

111 
The licensee shall conduct a physical inventory every three months to account for all sealed sources and 
devices containing licensed material received and possessed pursuant to 10 CFR 35.57, 35.400 and 
35.500 and every six months for all other sealed sources and devices.  

112 
(RESERVED) 

113 
(RESERVED) 

114 
(RESERVED) 

115 
(RESERVED) 

116 
(RESERVED) 

117 

(RESERVED) 

HIGH DOSE RATE REMOTE AFTERLOADING-BRACHYTHERAPY DEVICE 

118 
In lieu of 10 CFR 35.404(a), immediately after retracting the source from the patient into its shielded 
position in the remote afterloading device, radiation survey shall be made of the patient and the remote 

afterloading device with a portable radiation detection survey instrument to confirm that the source has 
been removed from the patient. Records of the survey shall be maintained in lieu of the record required 
in 10 CFR 35.404(b).  

119 
In lieu of the source inventory described in 10 CFR 35.406, the licensee shall: 

A. Promptly determine that all sources have returned to the safe, shielded position at the conclusion 
of each high dose remote brachytherapy procedure.  
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B. Promptly make a survey of the area of use to confirm that no sources have been misplaced.  

C. Make a record of the survey including survey instrument used, dose rate, time, date and name of 
the individual making the survey.  

D. Retain the record of the survey in lieu of the record required in 10 CFR 35.406(d).  

120 
Prior to initiation of a treatment program, and subsequent to each source exchange for each high dose 

rate remote afterloading brachytherapy unit, a radiation survey shall be made of: 

A. The source housing, with the source in the shielded position. The maximum radiation levels at 10 

centimeters from the surface of the main source safe shall not exceed 1 millirem per hour.  

B. All areas adjacent to the treatment room with the source in the exposed position. The survey shall 
clearly establish: 

(1) That radiation doses to occupationally exposed individuals do not exceed the limits specified 
in 10 CFR 20.1201(a), 20.1207 and 20.1208.  

(2) That radiation doses to individual members of the public do not exceed the limits specified in 

10 CFR 20.1301(a).  

121 
The following shall be performed only by persons specifically authorized by the Commission or an 

Agreement State to perform such service: 

A. Installation, and replacement of the sealed sources contained in each high dose rate remote 
afterloading brachytherapy unit.  

B. Maintenance or repair operations on any high dose rate remote afterloadingbrachytherapy unit 
and associated equipment involving work on the source safe, the source driving unit, or other 
mechanism that could expose the source, reduce the shielding around the source, or compromise 
the safety of the unit and result in increased radiation levels.  

122 
The Medical Physicist for this license is 

123 
Medical Physicists shall meet the training criteria established in 10 CFR 35.961 and shall be designated 

in writing by the licensee's Radiation Safety Committee.  

[Reviewer Note: This condition is for use on Medical Broad Scope licenses.] 

124 
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The licensee's Radiation Safety Committee may approve medical physicists for their HDR brachytheran, 
program. Authorizations are limited to naming those physicists who meet the requirements of 10 CFR_ 
35.961(a) or (b), or who are named on a current NRC or Agreement State license, or a permit issued by 

a licensee of broad scope as an HDR medical physicist. In addition, the physicist must meet the 
recentness of training requirement in 10 CFR 35.972; and, the physicist must possess recent, device 

specific training and experience for each make and model of HDR device used by the license as 
specified in Policy and Guidance Directive FC 86-4, Rev.1. The licensee shall also provide the 
Commission with a copy of the board certification, the Commission or Agreement State license, or permit 

issued by a licensee of broad scope for each HDR physicist authorized no later than 30 days after the 

authorized individual(s) begin their duties.  

[Reviewer Note: This condition is for use on limited Medical licenses. Licensees must 
specifically request to authorize their own HDR physicists (medical physicists) in accordance 
with the criteria set forth in 10 CFR 35.961 and commit to training the physicists for the specific 

make(s) and/or model(s) of remote afterloading devices(s) they possess. This condition may be 
added without consulting HQ (T.A.R. is not necessary).] 

125 
A. Access to the treatment room housing each high dose rate remote afterloadingbrachytherapy unit 

shall be controlled by a door at each entrance.  

B. Each entrance to the treatment room shall be equipped with an electrical interlock system that will 
cause the source to return to the shielded position immediately upon opening of the entrance door.  
The interlock system shall be connected in such a manner that the source cannot be placed in the 

irradiation position until the entrance door is closed and the source "on-off' control is reset at th( 
control panel.  

C. Electrical interlocks on each entrance door to the treatment room shall be tested for proper 
operation at least once each day of use.  

D. In the event of malfunction of the door interlock, the unit shall be locked in the "off' position and not 
used, except as may be necessary for repair or replacement of the interlock system, until the 
interlock system is shown to be functioning properly.  

126 
(RESERVED) 

127 
(RESERVED) 

DECAY IN STORAGE 

128 
The licensee is authorized to hold radioactive material with a physical half-life of less than or equal to 120 

days for decay-in-storage before disposal in ordinary trash, provided: 
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A. Waste to be disposed of in this manner shall be held for decay a minimum of ten half-lives.  

B. Before disposal as ordinary trash, the waste shall be surveyed at the container surface with the 
appropriate survey instrument set on its most sensitive scale and with no interposed shielding to 
determine that its radioactivity cannot be distinguished from background. All radiation labels shall 
be removed or obliterated.  

C. A record of each such disposal permitted under this License Condition shall be retained for three 
years. The record must include the date of disposal, the date on which the byproduct material was 
placed in storage, the radionuclides disposed, the survey instrument used, the background dose 
rate, the dose rate measured at the surface of each waste container, and the name of the 
individual who performed the disposal.  

129 
The licensee is authorized to hold radioactive material with a physical half-life of less than 65 days for 
decay-in-storage before disposal in ordinary trash, provided: 

A. Waste to be disposed of in this manner shall be held for decay a minimum of ten half-lives.  

B. Before disposal as ordinary trash, the waste shall be surveyed at the container surface with the 
appropriate survey instrument set on its most sensitive scale and with no interposed shielding to 
determine that its radioactivity cannot be distinguished from background. All radiation labels shall 
be removed or obliterated.  

C. A record of each such disposal permitted under this License Condition shall be retained for three 
years. The record must include the date of disposal, the date on which the byproduct material was 
placed in storage, the radionuclides disposed, the survey instrument used, the background dose 
rate, the dose rate measured at the surface of each waste container, and the name of the 
individual who performed the disposal.  

130 
Notwithstanding the requirements of 10 CFR 35.92(a), the licensee may hold any radioactive material 
authorized by this license with a physical half-life of less than or equal to 120 days for decay-in-storage 
before disposal in ordinary trash, provided the licensee stores the material for decay in accordance with 
all other requirements of 10 CFR 35.92.  

[Reviewer Note: This condition is for use on medical licenses with a non-human R&D program 
(generally broad scopes) where the licensee has requested DIS for radioactive waste with a half
live of <120 days and has agreed to abide by all other DIS requirements in 35.92. See also P&GD 
94-05 and the RI document "Guidance to Licensees Regarding Requests to Dispose of 
Radioactive Waste by Decay-I n-Storage."] 

INTERIM WASTE STORAGE PLAN 

131 
Radioactive waste generated shall be stored in accordance with the statements, representations, and 
procedures included with the waste storage plan described in the licensee's letter/application dated 
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1322 
(RESERVED) 

133 
(RESERVED) 

INCINERATION 

134 
(RESERVED) 

135 
Pursuant to 10 CFR 20.2002, the licensee may dispose of incinerator ash containing radioactive 

materials with Atomic Nos. 1 through 83, except as identified below, as ordinary waste in a landfill 

provided that the concentration of radionuclides (in microcuries per gram of ash) at the time of disposal 

are no greater than the values of Table II, Column 2, 10 CFR Part 20, Appendix B. For hydrogen-3, 
carbon-14, aluminum-26, chlorine-36, silver 108-m, niobium-94, iodine-129, technetium-99, and thallium
204, the concentration can be no greater than one-tenth of the value in Table II, Column 2, 10 CFR Part 

20, Appendix B. If more than one radionuclide is present in the ash, then the sum of fractions rule 
applies.  

[Reviewer Note: This condition may be used if ash concentrations as defined in P&GD 8-10, allow 

disposal as ordinary waste. See P&GD 8-10 "Guidance on Disposal of Incinerator Ash as 
Ordinary Waste" dated February 7, 1996 and addended March 18, 1996. If the licensee requesi'_.• 

dispose of ash as ordinary waste and the ash does not meet concentrations specified in P&GD 8
10, the request must be coordinated with NMSS.] 

TRANSPORTATION 

136 
The licensee is authorized to transport licensed material in accordance with the provisions of 
10 CFR Part 71, "Packaging and Transportation of Radioactive Material." 

[Reviewer Note: This condition should be included in all licenses which authorize possession.] 

137 
(RESERVED) 

138) 
(RESERVED) 

DISTRIBUTION 
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139 
(RESERVED) 

140 
The licensee may distribute material from 

[Reviewer Note: For use on distribution only licenses.] 

141 
Pursuant to 10 CFR 32. , the licensee is authorized to distribute the (smoke detectors or self-luminous 
products) specified in Condition - to persons exempt from the requirements for a license pursuant to 
10 CFR 30._, or equivalent regulations of any Agreement State.  

142 
The following (smoke detectors or self-luminous products) may be distributed provided the amount of 
(isotope) contained in the device does not exceed the amounts specified in the following table:

Device Model Maximum Quantity per Device

The licensee shall submit periodic material transfer reports as specified in 10 CFR 32.  

Each device distributed under this license shall be manufactured, tested, and labeled in accordance with 
the statements, representations, and procedures contained in application(s)/letter(s) dated 

[Reviewer Note: Conditions 141-144 are for exempt distribution licenses only.] 

This license does not authorize commercial distribution of licensed material to persons generally licensed 
pursuant to 10 CFR Part 31 or equivalent regulations of any Agreement State or to persons exempt from 
licensing pursuant to 10 CFR 30.18.  

[Reviewer Note: For use in the possession licenses of manufacturers.] 

Each device distributed pursuant to the conditions of this license shall be in accordance with the following 
table:

Device Model Number Isotope Source Model Number

Maximum 
Activity 
Per Source
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147 
(RESERVED) 

MISCELLANEOUS 

148 
Licensed material shall not be used in or on human beings.  

149 
This license does not authorize commercial distribution of licensed material.  

150 

This license does not authorize possession or use of licensed material.  

[Reviewer Note: For use in distribution licenses only.] 

151 
This license does not authorize distribution to persons licensed pursuant to 10 CFR 35.100, 35.200, 

35.300, 35.400, 35.500, or 35.600.  

152 
The licensee shall not use licensed material in or on human beings except as provided otherwise by 

specific condition of this license.  

153 
The licensee shall not use licensed material in field applications where activity is released except as 

provided otherwise by specific condition of this license.  

154 
Sealed sources or detector cells containing licensed material shall not be opened or sources removed 

from source holders by the licensee.  

[Reviewer Note: Delete the words "or detector cells" as applicable to the type of license (e.g.  

portable and fixed gauge, self-shielded irradiator, etc.)] 

155 
The licensee shall conduct a physical inventory every six months, or at other interval approved by NRC, 

to account for all sealed sources and/or devices received and possessed under the license.  

156 
Experimental animals, or the products from experimental animals, that have been administered licensed 

materials shall not be used for human consumption.  

157 

G:\LICENREF\STANDARD\LICCOND\LICCOND.ALL RI - Revised 4/30/99 
HQ - Revised November 1993



-27-

Except for maintaining labeling as required by 10 CFR Part 20 or 71, the licensee shall obtain 

authorization from the U. S. Nuclear Regulatory Commission before making any changes in the sealed 

source, device, or source-device combination that would alter the description or specifications as 

indicated in the respective Registration Certificates issued either by the Commission pursuant to 

10 CFR 32.210 or by an Agreement State.  

158 
The licensee shall not acquire licensed material in a sealed source or device unless the source or device 

has been registered with the U.S. Nuclear Regulatory Commission pursuant to 10 CFR 32.210 or 

equivalent regulations of an Agreement State.  

159 
(RESERVED) 

160 
(RESERVED) 
EMERGENCY PLANS 

161 
(RESERVED) 

162 
In addition to the possession limits in Item 8, the licensee shall further restrict the possession of licensed 

material at a single location to quantities below the limits specified in 10 CFR 30.72 which require 

consideration of the need for an emergency plan for responding to a release of licensed material.  

[Reviewer Note: When requested by the licensee, use where the authorized quantity of any 

isotope does not require contingency planning by itself, but where the sum of the isotopes may 

require a contingency plan. Use of this condition should be infrequesnt, andusualyy only where a 

limited number of radionuclides are in use. Otherwise, the reviewer should request inforamtion 

regarding the inventory or tracking system the licensee will use to verify that the overall limits is 

will not be exceeded.] 

FINANCIAL ASSURANCE FOR DECOMMISSIONING 

163 
In addition to the possession limits in Item 8, the licensee shall further restrict the possession of licensed 

material to quantities below the minimum limit specified in 10 CFR 30.35(d), 40.36(b), and 70.25(d) for 

establishing financial assurance for decommissioning.  

[Reviewer Note: Use of this condition should be infrequent. This condition limits possession 

limits such that no financial assurance is required. This condition should only be used when it is 

not probable that the licensee would use quantities of radionuclides requiring financial assurance 

but when item 8 of the license permits "as needed" quantities. Examples of types of licenses 

where this condition may be used include limited medical and analytical laboratories. Otherwise, 

the reviewer should request information regarding the inventory or tracking system to verify that 
the overall limits is not exceed.] 
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164 
(RESERVED) 

165 
(RESERVED) 

166 
(RESERVED) 

167 
If only one radionuclide is possessed, the possession limit is the quantity specified for that radionuclide in 

10 CFR 33.100, Schedule A, Column II. If two or more radionuclides are possessed, the possession limit 

is determined as follows: For each radionuclide, determine the ratio of the quantity possessed to the 

applicable quantity specified in 10 CFR 33.100, Schedule A, Column II, for that radionuclide. The sum of 

the ratios for all radionuclides possessed under the license shall not exceed unity.  

[Reviewer Note: This condition is used to authorize the types and quantities of materials for a 

Type C Broad License. The possession limits for these licenses require submission of $150,000 

for financial assurance for decommissioning. To eliminate the need for FA, use LC 169 A and B.  

Alternately, LC 163 may be used. Please note that FA is not required if Item 6 authorizes only 

material with a half-life of less than 120 days. This condition does not address isotopes with 

atomic # greater than 83. See also note to Condition 169] 

168 
If only one radionuclide is possessed, the possession limit is the quantity specified for that radionuclid*, 

10 CFR 33.100, Schedule A, Column I. If two or more radionuclides are possessed, the possession limit 

is determined as follows: For each radionuclide, determine the ratio of the quantity possessed to the 

applicable quantity specified in 10 CFR 33.100, Schedule A, Column I, for that radionuclide. The sum of 

the ratios for all radionuclides possessed under the license shall not exceed unity.  

[Reviewer Note: This condition authorizes types and quantities of materials for a Type B Broad 

License. The possession limits for these licenses require submission of financial assurance and 

a decommissioning funding plan with a cost estimate. To eliminate the need for a DFP use LC 

170 A and B. Alternatively, if LC 163 used financial assurance would not be required. Please note 

that FA is not required if Item 6 authorizes only material with a half-life of less than 120 days. This 

condition does not address isotopes with atomic #s greater than 83. See also note to Condition 

170.] 

169 
A. If only one radionuclide is possessed, the possession limit is the quantity specified for that 

radionuclide in 10 CFR 33.100, Schedule A, Column I1. If two or more radionuclides are 

possessed, the possession limit is determined as follows: For each radionuclide, determine the 

ratio of the quantity possessed to the applicable quantity specified in 10 CFR 33.100, Schedule A, 

Column II, for that radionuclide. The sum of the ratios for all radionuclides possessed under the 

license shall not exceed unity.  
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B. Notwithstanding Paragraph A of this Condition and 10 CFR 33.100, Schedule A, Column II, the 
applicable quantities for the following radionuclides are reduced to:

Carbon 14 
Krypton 85 
Iodine 129 

Any byproduct material other 
than alpha emitting byproduct 
material not listed in 
10 CFR 33.100, Schedule A

100 millicuries 
100 millicuries 
100 microcuries 

100 microcuries

[Reviewer Note: This condition limits the types and quantities of materials for a Type C 
Broad License to quantities below those requiring financial assurance for 
decommissioning. If the license contains this condition and has a Radiation Safety 
Committee, it is considered to be a Type A Broad Scope. This condition may also be 
modified to add isotopes not listed in Part 30, Appendix B that have half-lives less than 120 
days (i.e. phosphorus-33). When these isotopes are added, the reviewer needs to be alert to 
specify sufficient activity of the isotope to ensure that the allowable percentage is not 
exceeded. This condition does not address isotopes with atomic numbers greater than 83 
see condition 171.] 

A. If only one radionuclide is possessed, the possession limit is the quantity specified for that 
radionuclide in 10 CFR 33.100, Schedule A, Column I. If two or more radionuclides are 
possessed, the possession limit is determined as follows: For each radionuclide, determine the 
ratio of the quantity possessed to the applicable quantity specified in 10 CFR 33.100, Schedule A, 
Column I, for that radionuclide. The sum of the ratios for all radionuclides possessed under the 
license shall not exceed unity.  

B. Notwithstanding Paragraph A of this Condition and 10 CFR 33.100, Schedule A, Column I, the 
applicable quantities for the following radionuclides are reduced to:

Carbon 14 
Krypton 85 
Iodine 129 

Any byproduct material other 
than alpha emitting byproduct 
material not listed in 
10 CFR 33.100, Schedule A

10 curies 
10 curies 
10 millicuries 

10 millicuries

[Reviewer Note: This condition limits the possession limit for a Type B Broad License to 
quantities requiring $750,000 financial assurance but below those quantities requiring a 
decommissioning funding plan. If the license contains this condition and has a Radiation 
Safety Committee, it is considered to be a Type A Broad Scope. This condition may also be 
modified to add isotopes not listed in Part 30, Appendix B that have half-lives less than 120 
days (i.e. phosphorus-33). When these isotopes are added, the reviewer needs to be alert to
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specify sufficient activity of the isotope to ensure that the allowable percentage is not 
exceeded. This condition does not address isotopes with atomic numbers greater than ,•
see condition 172.] 

B. Notwithstanding Paragraph A of this Condition and 10 CFR 33.100, Schedule A, Column II, 

(i) the applicable quantities for the following radionuclides are reduced to:

Carbon 14 
Krypton 85 
Iodine 129 

Any byproduct material other 
than alpha emitting byproduct 
material not listed in 
10 CFR 33.100, Schedule A

100 millicuries 
100 millicuries 
100 microcuries 

100 microcuries

(ii) the following nuclides are added: 

Any byproduct material with 
atomic number 84 through 98 10 microcuries 

[Reviewer Note: See also note for condition 169. This condition can be used only in conjunctk...  
with part A of condition 169. Substitute this condition for part B of condition 169 to address 
isotopes with atomic numbers greater than 83. Use of this condition with part A of condition 169 
limits the possession limit for a Type C Broad License to quantities below those requiring 
financial assurance for decommissioning.] 

B. Notwithstanding Paragraph A of this Condition and 10 CFR 33.100, Schedule A, Column I, 

(i) the applicable quantities for the following radionuclides are reduced to:

Carbon 14 
Krypton 85 
Iodine 129 

Any byproduct material other 
than alpha emitting byproduct 
material not listed in 
10 CFR 33.100, Schedule A

10 curies 
10 curies 
10 millicuries 

10 millicuries

(ii) the following nucl ides are added: 

Any byproduct material with
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atomic number 84 through 98 1 millicurie 

[Reviewer Note: See note for condition 170. This condition can be used only in conjunction with 
part A of condition 170. Substitute this condition for part B of condition 170 to include isotopes 
with atomic numbers greater than 83. Use of this condition with part A of condition 170 limits the 
possession limit for a Type B Broad License to quantities requiring $750,000 financial assurance 
but below those quantities requiring a decommissioning funding plan.] 

173 
(RESERVED) 

174 
(RESERVED) 

175 
(RESERVED) 

176 
(RESERVED)

177 

178

Irradiation and distribution of foods for human consumption shall be in accordance with the rules and 
regulations of the Food and Drug Administration.

Replacement-exchange of the source/source-holder combination for sources identified in 35.500 may be 
performed by the licensee in accordance with the instructions contained in the manufacturer's manual.  

[Reviewer Note: To be used in licenses authorizing 10 CFR 35.500.] 

179-189 
(RESERVED) 

EXEMPTIONS

190
Notwithstanding the requirements of 10 CFR 35., the licensee may use the alternative method for 
(choose one: recordkeepinQ or postin ) as described in the letter/applicationdated _ 

[Reviewer Note: The licensee must meet certain criteria and/or provide specific information to be 
granted this exemption. See P&GD 1-26.]

191
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Notwithstanding the requirements of 10 CFR 35.315(a)(4), the licensee may use the alternative methoH 

for determining the dose rates in contiguous restricted and unrestricted areas described in the 

letter/application dated 

[Reviewer Note: The licensee must meet certain criteria and/or provide specific information to be 

granted this exemption. See P&GD 1-26.] 

192 
Notwithstanding the requirements of 10 CFR 35.415(a)(4), the licensee may use the alternative method 

for determining the dose rates in contiguous restricted and unrestricted areas described in the 

letter/application dated 

[Reviewer Note: The licensee must meet certain criteria and/or provide specific information to be 

granted this exemption. See P&GD 1-26.] 

193 
(RESERVED) 

194 
Notwithstanding the requirements of 10 CFR 35.404(a), the licensee may release from confinement for 

medical care a patient with a temporary eye plaque implant in place, in accordance with the procedures 

described in the letter/application dated 

[Reviewer Note: The licensee must meet certain criteria and/or provide specific information to be 

granted this exemption. See P&GD 1-26.] 

EXEMPTIONS- PART 36 IRRADIATORS 

195 

Notwithstanding the requirements of 10 CFR 36.23(a), the licensee may use separate keys to operate 

the lock on the personnel entrance door or barrier and to move the sources in accordance with the 

procedures described in the letter/application dated 

[Reviewer Note: The licensee must meet certain criteria and/or provide specific information to be 

granted this exemption. See P&GD 1-26.] 

196 
Notwithstanding the requirements of 10 CFR 36.23(b), the licensee is exempt from having an 

independent backup access control to detect personnel entry while sources are exposed based on the 

commitments described in the letter/application dated 

[Reviewer Note: The licensee must meet certain criteria andlor provide specific information to be 

granted this exemption. See P&GD 1-26.] 

197 
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Notwithstanding the requirements of 10 CFR 36.23(c), the licensee is exempt from having the monitor 
integrated with personnel access door locks to prevent room access when radiation levels are high 
based on the commitments described in the letter/application dated 

[Reviewer Note: The licensee must meet certain criteria and/or provide specific information to be 
granted this exemption. See P&GD 1-26.] 

Notwithstanding the requirements of 10 CFR 36.23(d), the licensee is exempt from having a visible and 
audible alarm within the treatment area, based on the commitments described in the letter/application 
dated 

[Reviewer Note: The licensee must meet certain criteria and/or provide specific information to be 
granted this exemption. See P&GD 1-26.] 

Notwithstanding the requirements of 10 CFR 36.23(f), the licensee is exempt from having a control that 
prevents the sources from moving from the shielded position unless the control has been activated and 
the door or barrier to the radiation room has been closed within a preset time based on the commitments 
described in the letter/application dated 

[Reviewer Note: The licensee must meet certain criteria and/or provide specific information to be 
granted this exemption. See P&GD 1-26.]
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20__0 Notwithstanding the requirements of 10 CFR 36.27(a) and (b), the licensee is exempt from (as requec., 

by licensee) based on the commitments described in the letteiapplication dated 

[Reviewer Note: The licensee must meet certain criteria andlor provide specific information to be 

granted this exemption. See P&GD 1-26.] 

201 
Notwithstanding the requirements of 10 CFR 36.31 (a), the licensee is exempt from the requirements to 

have console key attached to a portable survey meter by a chain or cable and that the door to the 

radiation room require the same key, based on the commitments described in the letter/application dated 

_ The radiation room door key shall be attached to the portable survey meter.  

[Reviewer Note: The licensee must meet certain criteria andlor provide specific information to be 

granted this exemption. See P&GD 1-26.] 

202 
Notwithstanding the requirements of 10 CFR 36.31(b), the licensee is exempt from the requirement to 

have a separate position indicator to indicate when the source is in transit, in accordance with the 

letter/application dated 

[Reviewer Note: The licensee must meet certain criteria andlor provide specific information to be 

granted this exemption. See P&GD 1-26.] 

203 
2 Notwithstanding the requirements of 10 CFR 36.67(b)(2), the licensee is exempt from the requirement"' 

have a control in the radiation room which must be activated prior to irradiation which would not allow the 

source to be moved from the shielded position unless the door to the radiation room is locked within a 

preset time, based on the commitments described in the letter/application dated 

[Reviewer Note: The licensee must meet certain criteria and/or provide specific information to be 

granted this exemption. See P&GD 1-26.] 
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Codification effective through the 1999 legislative session.
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SUBCHAPTER 1. GENERAL PROVISIONS 

Section 
252:2-1-1. Purpose 
252:2-1-2. Definitions 
2 5 2 : 2 -1-3.Description of Department of Environmental Quality



252:2-1-l. Purpose 
(a) Purpose. This Chapter establishes the organization and 
procedures of the Department of Environmental Quality.  
(b) Fair construction. This Chapter is intended to simplify 
procedures, avoid delays, save expenses and facilitate 
implementing the Oklahoma Environmental Quality Code and any other 
Oklahoma Statutes under which the DEQ has jurisdiction.  
(c) Scope. The rules in this Chapter are not intended to limit 
the lawful authority of the DEQ. The DEQ may address any matter 
under its jurisdiction and change any procedure for good cause.  
(d) Severability. The repeal or invalidity of any particular 
rule of this Chapter or Title shall not affect other rules.  

252:2-1-2.Definitions 
The following words and terms, when used in this Chapter, shall 

have the following meaning, unless the context clearly indicates 
otherwise: 

"APA" means the Oklahoma Administrative Procedures Act, 
75:250.1 et seq.  

"Board" means the Environmental Quality Board.  
"Code" means the Oklahoma Environmental Quality Code, 27A O.S.  

§ 2-1-101 et seq.  
"Council" means the Air Quality Council, the Hazardous Waste 

Management Advisory Council, the Laboratory Services Advisory 
Council, the Radiation Management Advisory Council, the Solid 
Waste Management Advisory Council, the Water Quality Management 
Advisory Council and the Waterworks and Wastewater Works (Operator 
Certification) Advisory Council.  

"DEQ" or "Department" means the Oklahoma Department of 

Environmental Quality and its officers and employees.  
"Executive Director" means the Executive Director of the 

Department of Environmental Quality.  
"Individual proceeding" means the same as defined in 

75:250.3 (7) ,a part of which includes an administrative evidentiary 
hearing.  

"Respondent" means a person or legal entity named in a petition 
for an individual proceeding against whom relief is sought.  

"Proposed rule or rule changes" means rules proposed for 

recommendation and adoption or repeal.  
"Rule package" means a set of rules or rule changes or a single 

rule or rule change proposed for a specific program or purpose.  

252:2-1-3.Description of Department of Environmental Quality 
(a) History. The DEQ was created January 1, 1993, as a result 
of environmental legislation in 1992. On July 1, 1993, it assumed 
jurisdiction over air quality, hazardous waste, solid waste, water 
quality, environmental laboratory services and certification, 
radiation management and other programs and functions as specified 
in the Code.  
(b) Organization. The DEQ consists of programs in air quality, 
waste management, water quality, complaints and local services, 
and offices of customer assistance, business and industry 
assistance, local government assistance, and administrative 
hearings. Such organization may be revised by the Executive 
Director. Organizational charts may be obtained upon request to 
the Office of the Executive Director.  
(c) Duties. The DEQ has the following duties:



(1) to implement the Code and other statutes under which it 
has jurisdiction; 
(2) to serve as the official state environmental agency of 
Oklahoma to cooperate with federal agencies in the management 
of environmental programs designated by law; 
(3) to perform such duties as required by law; and 
(4) to provide administrative assistance to the Board and 
Councils.



SUBCHAPTER 3. GENERAL OPERATION 

Section 
252:2-3-1.Office location and hours; communications 
252:2-3-2.Availability of records 
252:2-3-3.Administrative fees [RESERVED] 
252:2-3-4.Fee credits



25 2 :2-3-1.Office location and hours; communications 
(a) Office. The principal office of the DEQ is 1000 N.E. 10th 
Street, Oklahoma City, Oklahoma 73117-1212.  
(b) Hours of operation. Office hours are from 8:00 a.m. to 4:30 
p.m., unless otherwise designated by the Executive Director, each 
day except Saturday and Sunday and state holidays.  
(c) Communications. Unless a person is working with a particular 
person or departmental area, written communication to the DEQ 
shall be addressed to the Executive Director at the principal 
office.  

252:2-3-2.Availability of records 
(a) Availability, Records of the DEQ, not otherwise 
confidential or privileged from disclosure by law, shall be 
available to the public for inspection and copying at the DEQ's 
principal office or other offices during normal business hours.  
The DEQ may take reasonable precautions in order to ensure the 
safety and integrity of records under its care.  
(b) Removal. Records may be removed from the DEQ's offices or 
storage areas only with permission of the record's custodian.  
(c) Reproduction.  

(1) By DEQ. The DEQ may limit the number of copies made and 
the time and personnel available for reproduction of open 
records requested by a member of the public or refer the 
requester to the provisions of paragraphs (2) and (3) of this 
subsection.  
(2) Commercial reproduction. With advance notice to the DEQ, 
persons may arrange for the pick-up, reproduction and return of 
open records by a commercial copying service at their expense.  
(3) Other. Provided the approval of the DEQ is obtained in 
advance and suitable floor space is available, a requester may 
bring in and use his own copy machine.  

(d) Confidentiality. Any person submitting information, data or 
materials to the DEQ may assert and substantiate a claim of 
confidentiality upon submission. Absent such assertion and 
substantiation, information or materials shall be recognized and 
treated by the DEQ as being available for disclosure.  
(e) Certification. Copies of official records of the DEQ may be 
certified by the Executive Director or Assistant Director or their 
designees.  
(f) Charge. The DEQ's administrative fee schedule shall apply to 
in-house copying or reproduction of open records for or by members 
of the public.  

252:2-3-3.AAdministrative fees [RESERVED] 

252:2-3-4.Fee credits 
The Executive Director may authorize Divisions of the DEQ which 

have programs that collect recurring fees to apply a credit 
towards certain future invoices for those fees. The credit must 
be applied only within the program from which the carryover fees 
are derived. Only the amount that is projected to exceed three 
months of funding beyond the upcoming budget year for that program 
can be credited. A summary of any credit applied shall be reported 
to the Environmental Quality Board. For a credit to be applied: 

(1) There must be a projected balance in the fee account 
carried over from the previous year;



(2) The credit must be distributable pro rata among the fee 
payers; 
(3) The credit must be large enough to justify its 
administrative cost; 
(4) The Division is unaware of a longer-range need, such as 
match for a superfund clean-up project; and 
(5) The Department can explain on the invoices that a 
carryover exists and that an identified one-time credit is 
being applied.



SUBCHAPTER 5. RULEMAKING 

Section 
252:2-5-1. Petitions for rulemaking 
252:2-5-2. Rule development 
252:2-5-3.Notice of permanent rulemaking 
252:2-5-4.Rulemaking comment periods & hearings before the DEQ 
252:2-5-5.Hearings before the Board or a Council 
252:2-5-6. Preparation of rulemaking record



252:2-5-1. Petitions for rulemaking 
(a) Rulemaking request. Any person may file a petition with the 

DEQ formally requesting the adoption, amendment, or repeal of one 
or more rules.  
(b) Form and content of petition. Rulemaking petitions shall be 

in writing and filed with the DEQ. A petition shall include the 

information and follow the format of OAC 252:2 Appendix A, 

Petition for Rulemaking. After the petition is filed, the DEQ 

shall provide a copy to the Board.  
(c) Referral. The DEQ shall refer a filed petition to the 

appropriate Council or if none, to the appropriate program of the 

DEQ, for review. A petition referred to a Council shall be set on 

the agenda of the pext available Council meeting.  
(d) Status. If rulemaking based on the petition does not commence 

within 30 calendar days after the next available Council meeting 

or after referral to a program of the DEQ, the petition shall be 

deemed denied. The DEQ shall advise the Board of the status of 

petitions and shall provide the petitioner a copy of any final 
action relating to the petition.  

252:2-5-2.Rule development 
The DEQ may commence the development of rules and rule changes 

at the request of, or on behalf of, the Board or a Council or upon 

petition by an interested person. The DEQ may appoint committees 
to assist in the development of such rules.  

252:2-5-3.Notice of permanent rulemaking 
The DEQ shall cause notice of proposed permanent rulemaking and 

of dates of known hearings to be given in accordance with the APA.  

Notice of the continuation of any rulemaking hearing shall be 

announced at the hearing or meeting from which the hearing is to 
be continued and shall not require publication.  

252:2-5-4.Rulemaking comment periods & hearings before the DEQ 

(a) Comments. The DEQ may ask for oral or written comments on 

proposed rules or rule changes from any person at any time.  

(b) Hearings. On behalf of the Board or a Council, the DEQ may 

conduct a rulemaking hearing separate from a Board or Council 
meeting to receive comments on proposed permanent rule packages.  
(c) Hearing procedures for oral comments. Persons wishing to 

comment orally at a hearing on permanent rule packages may be 

asked to make a written request. The hearing officer may set 

reasonable time limits on oral presentations, may exclude 
repetitive or irrelevant comments and may require that the 

presentations be submitted in writing prior to the close of the 

comment period.  
(d) Comment period for written comments. Comments on proposed 

permanent rule packages may be submitted in writing at the hearing 

or by the end of the specified public comment period, or both.  
(e) Length of comment period. The comment period shall end at the 

conclusion of the hearing unless extended for no more than 30 

days. (f) Summary of comments. The DEQ shall maintain a summary of 

comments received on proposed rule packages at rulemaking hearings 

and during written comment periods and provide the summary to the 

Board or a Council prior to the BoardIs or Council's final action 

on such rules.



252:2-5-5.Hearings before the Board or a Council 
At the request of the Board or a Council, the DEQ may designate 

a hearing officer to conduct a rulemaking hearing on proposed 
permanent rule packages before those bodies.  

252:2-5-6. Preparation of rulemaking record 
The DEQ shall maintain a rulemaking record on all rules adopted 

or repealed by the Board.



SUBCHAPTER 7. DECLARATORY RULINGS 

Section 
252:2-7-1. Declaratory rulings



252: 2 - 7 -l. Declaratory rulings Any person who alleges that any DEQ rule or order interferes with or impairs, or threatens to interfere with or impair, their legal rights may petition the DEQ, formally requesting a declaratory ruling on the applicability of the rule or order.  (1) Form and content of petition. All such petitions shall be in writing and filed with the Administrative Law Clerk. The petition shall include the information and follow the format of CAC 252:2 Appendix B, Petition for Declaratory Ruling. After the petition is filed, the DEQ shall provide a copy to the Board at its next available meeting.  (2) Determination. Petitions for declaratory rulings shall be determined by the DEQ. Rulings shall state the findings and conclusions upon which they are based. If the DEQ refuses to make a ruling, then the petition shall be deemed to have been denied. If the DEQ commences an individual proceeding on the petition, it shall offer an opportunity for a hearing to the petitioner. After the DEQ issues a ruling or the Executive Director issues a final order, the DEQ shall provide a copy of the ruling or final order to the Board at its next available 
meeting.  
(3) Mailing. The DEQ shall mail a copy of the ruling or final order to the petitioner.



SUBCHAPTER 9. INDIVIDUAL PROCEEDINGS IN GENERAL 

Section 
252:2-9-1. Purpose and applicability 
252:2-9-2. Enforcement petitions 
252:2-9-3. Declaratory ruling petitions 
252:2-9-4. Administrative permit hearing petitions 
252:2-9-5. Matters filed by DEQ 
252:2-9-6. Administrative hearings 
252:2-9-7.Administrative Law Judges and Clerks 
252:2-9-8 Service 
252:2-9-9. Responsive pleading 
252:2-9-10. Prehearing conferences 
252:2-9-11. Prehearing scheduling conference 
252:2-9-12. Discovery 
252:2-9-13. Prehearing Order 
252:2-9-14. Subpoenas 
252:2-9-15. Record 
252:2-9-16. Motions 
252:2-9-17. Continuances 
252:2-9-18. Evidentiary hearing procedures 
252:2-9-19. Default 
252:2-9-20. Settlement 
252:2-9-21. Proposed orders 
252:2-9-22. Final orders 
252:2-9-23. Reconsideration 
252:2-9-24. Judicial review



2 5 2 : 2 -9-!.Purpose and applicability (a) Purpose and applicability. The purpose of this Subchapter is to establish general procedures for individual proceedings conducted by the DEQ for purposes of enforcement and administrative permit proceedings as specified by Subchapter 13 of this Chapter.  (b) Applicable law.The APA, the Code and this Chapter govern individual proceedings, including administrative hearings undertaken by the DEQ.  

252:2-9-2. Enforcement petitions (a) Persons entitled. Individual proceedings may be initiated by DEQ program areas by filing a petition or an administrative compliance or penalty order with the Administrative Law Clerk.  (b) Petition content. Each petition shall name the Respondent(s) and shall contain a reference to the statutes and rules involved, and a brief statement of the facts giving a right to relief and of the relief requested. The petition shall be signed by the person presenting the same, or his attorney (see APA § 310), and shall include the signer's address and phone number.  (c) Petition style.The style of documents in a matter shall appear in substantially the following form: 
BEFORE THE OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY 

IN RE: [Nature of proceeding 
and name of Respondent 
e.g. Request for ]_) 

No. [Year & Case #] [name of program area or person],) 
Petitioner.  

(Nature of Request] 

252:2-9-3. Declaratory ruling petitions For information on declaratory ruling petitions, see Subchapter 7 of this Chapter.  
2 5 2 : 2 - 9 -4.Administrative permit hearing petitions For information on administrative permit hearing petitions, see Subchapter 13 of this Chapter.  
2 5 2 : 2 -9-5.Matters filed by DEQ A petition or administrative compliance or penalty order filed by a DEQ program area shall include notice of the opportunity to request an administrative hearing and shall be served on the named Respondents.  

252: 2 - 9 -6.Administrative hearings (a) Request. A hearing request shall be in writing and shall be filed with the Administrative Law Clerk as part of or in response to a filed Petition.  (b) Scheduling. The DEQ shall schedule an administrative hearing after receipt of a proper and timely request.  (c) Notice. When the DEQ schedules an administrative hearing, the Administrative Law Clerk shall notify the parties of the date, time and place of the hearing. Such notice shall satisfy the



notice requirements of the APA and shall be made at least fifteen 
(15) days prior to the hearing unless otherwise provided by law or 
agreed by the parties.  
(d) Procedure.The Administrative Law Judge may refer to District 
Court Rules and Procedure in the absence of applicable APA and DEQ 
statutes and rules, including this Chapter. Subject to the 
limitations in OAC 252:2-9-7(d), the Administrative Law Judge, 
with the consent of all parties, may vary the procedures of this 
Chapter.  

252:2-9-7.Administrative Law Judges and Clerks 
(a) Administrative Law Judge. The Executive Director may 
designate an Administrative Law Judge for any administrative 
hearing properly and timely requested of the DEQ, unless precluded 
by law. Administrative Law Judges shall be familiar with the 
rules of procedure and generally familiar with the substantive 
rules governing the matter, and shall not have had prior 
involvement in the matter other than as an Administrative Law 
Judge. The Administrative Law Judge so designated shall have full 
authority to conduct all aspects of the hearing proceedings except 
for the issuance of a Final Order.  
(b) Administrative Law Clerk. The Executive Director may 
designate an Administrative Law Clerk to maintain the 
administrative hearing dockets and records, and perform such other 
duties as described in this Chapter or incidental thereto.  
(c) References to Administrative Law Judge. The Executive 
Director or designee may perform functions described in this 
Section for Administrative Law Judges.  
(d) Authority. Administrative Law Judges have complete authority 
to conduct administrative hearing proceedings and may take any 
action not inconsistent with the provisions of the rules of this 
Chapter or of the APA for the maintenance of order at hearings and 
for the expeditious, fair, and impartial conduct of the 
proceedings. Administrative Law Judges may, without limitation: 

(1) arrange and issue notice of the date, time and place of 
hearings and conferences; 
(2) establish the methods and procedures to be used in the 
presentation of the evidence; 
(3) hold conferences to settle, simplify, determine, or strike 
any of the issues in a hearing, or to consider other matters 
that may facilitate the expeditious disposition of the hearing; 
(4) administer oaths and affirmations; 
(5) regulate the course of the hearing and govern the conduct 
of participants; 
(6) examine witnesses; 
(7) rule on, admit, exclude and limit evidence, at or before 
hearings; 
(8) establish the time for filing motions, testimony, and 
other written evidence, briefs, findings, and other 
submissions, and hold the record open for such purposes; 
(9) rule on motions and pending matters; 
(10) divide the hearing into stages or join claims of parties 
whenever the number of parties is large or the issues are 
numerous and complex; and 
(11) restrict attendance by persons not parties to the hearing 

in appropriate cases.  
(e) Technical assistance. At the request of the Administrative



Law Judge, the Executive Director may designate a DEQ representative, who has had no assigned responsibilities related to the matter at issue, to serve as technical adviser to the Administrative Law Judge.  

252:2-9-8.Service 
(a) Methods of service. Service of a petition and initial notice of hearing shall be by personal delivery served by a person licensed to make service of process in civil cases, or by certified mail with delivery shown by return receipt, or by publication if it is shown that service cannot be made by any other means despite the exercise of due diligence. Where the DEQ is serving a petition or notice, personal service may be made by a person designated by the Executive Director to make such service for the DEQ. Service by certified mail shall be effective on the date of receipt or, if refused, on the date of refusal by the Respondent. Acceptance or refusal by any officer of a business or an authorized agent for a business shall constitute acceptance or refusal by the party addressed.  (b) Proof of service. The person making service shall file proof of service thereof with the Administrative Law Clerk promptly and in any event within the time during which the person served must respond to the process. Failure to make proof of service does not affect the validity of service. The Administrative Law Judge may refer to the Oklahoma Pleading Code for guidance regarding service.  (1) Acknowledgment. Acknowledgment in writing by the recipient, or appearance by the recipient at a hearing without objecting to service, is equivalent to proof of service.  (2) Actions on a license. Service by mail in a matter seeking to revoke or suspend any license may be deemed complete when there is an affirmation that the notice was mailed by certified mail to the licensee's last known address, and that he or she may not be found otherwise, despite the exercise of due diligence. The Administrative Law Judge shall inquire into and determine whether due diligence has been exercised.  (c) Service by mail. Except for service of the petition and initial notice, service by mail is complete upon mailing, and may be shown by the postmark.  (d) Service on representative. Service made upon an attorney of record constitutes service upon the party the attorney represents.  Service made upon a person authorized by Oklahoma law to receive service on behalf of a party constitutes service upon that party.  

252:2-9-9. Responsive pleading A Respondent may file, and the Administrative Law Judge may direct a Respondent to file, a responsive pleading to the enforcement petition or order that initiated the action.  
252:2-9-10. Prehearing conferences (a) General. The Administrative Law Judge may schedule and conduct prehearing conferences as necessary to identify parties and issues and to set schedules and agendas for hearing-related activities. The Administrative Law Clerk shall notify the parties of the scheduling of a prehearing conference. The Administrative Law Judge may authorize a prehearing conference by telephone. On request, prehearing conferences shall be on the record.



(b) Subjects. Prehearing conferences may address: 
(1) identification and simplification of issues, including the 
elimination of frivolous claims or defenses; 
(2) amendments to the pleadings; 
(3) the plan and schedule of discovery and limitations to be 
placed thereon; 
(4) identification of admissions of fact to avoid unnecessary 
proof and cumulative evidence; 
(5) the identification of witnesses and substance of 
testimony, exhibits, and documents; 
(6) the use of prehearing briefs and prefiled testimony in the 
form of sworn affidavits; 
(7) settlement- of all or some of the issues before the 
hearing; 
(8) adoption of special procedures for managing potentially 
difficult or protracted actions that may involve complex 
issues, multiple parties, novel or difficult legal questions, 
or evidence problems; 
(9) scheduling pursuant to OAC 252:2-9-11; and 
(10) such other matters as may aid disposition.  

252:2-9-11. Prehearing scheduling conference 
(a) Purpose. A prehearing scheduling conference may be held for 
the scheduling of matters to be accomplished. Such conference 
shall be designed to expedite the disposition of the action and 
discourage wasteful prehearing activities, establish early and 
continuing control of the management of the hearing, and set dates 
for prehearing activities.  
(b) Scheduling. The Administrative Law Judge may enter an 
interim order which establishes, insofar as feasible, the time: 

(1) to amend the pleadings; 
(2) to file and hear motions; 
(3) to complete discovery; 
(4) of further prehearing conferences; and 
(5) for accomplishing any other matters appropriate in the 
circumstances of the case.  

(c) Changes in scheduling order. The Administrative Law Judge 
may change dates and time periods set in the scheduling order by 
issuing a modifying order upon good cause shown.  

252:2-9-12. Discovery 
All parties shall act in good faith in the scheduling and 

conduct of discovery. Failure of a party to provide reasonable 
opportunity for the opposing party to depose any witness shall be 
grounds to exclude the testimony of that witness at the hearing.  
Discovery shall be conducted in accordance with the Oklahoma 
Discovery Code unless otherwise ordered by the Administrative Law 
Judge for good cause.  

252:2-9-13. Prehearing Order 
(a) Purpose and form. Following a prehearing conference, the 
Administrative Law Judge may issue a Prehearing Order which 
recites and schedules the action to be taken and which shall 
control the course of the action unless modified by a subsequent 
order to prevent manifest injustice.  
(b) Content. The Prehearing Order should include the results of 
the conference and advice to the Administrative Law Judge



regarding the factual and legal issues, including summaries of 
material evidence, to be presented. The Prehearing Order should 
also present all questions of law in the case. All exhibits shall 
be marked, listed and identified in the Prehearing Order. If 
there is objection to the admission of any exhibits, the grounds 
for the objection must be specifically stated. Witnesses shall 
also be listed along with the nature of their testimony. No 
exhibit or witness may be added to the Prehearing Order once the 
Order has been prepared, signed, and filed by the Administrative 
Law Judge without a showing to the Administrative Law Judge by the 
requesting party that injustice would be created if the evidence 
or testimony were not allowed.  
(c) Applicability. The contents of the Prehearing Order shall 
supersede the pleadings and govern the hearing of the case unless 
amended or allowed by the Administrative Law Judge to prevent 
injustice.  

252:2-9-14. Subpoenas 
(a) Issuance. Subpoenas for the attendance of witnesses, the 
furnishing of information required by the Administrative Law Judge 
and the production of evidence shall be issued by the 
Administrative Law Clerk upon written request by a party or on the 
Administrative Law Judge's own motion. Subpoenas shall be served 
and a return made in the same manner as provided for state court 
proceedings.  
(b) Failure to obey. The Executive Director may seek an 
appropriate judicial order to compel compliance by persons who 
fail to obey a subpoena, who refuse to be sworn or make an 
affirmation at a hearing, or who refuse to answer a proper 
question during a hearing. The hearing may proceed despite any 
such refusal but the Administrative Law Judge may, in his 
discretion at any time, continue the proceedings as necessary to 
secure a court ruling.  

252:2-9-15. Record 
(a) -To be made. A record of the hearing shall be made, which 
shall be a tape recording unless otherwise agreed by the parties 
and the Administrative Law Judge. The recording will not be 
transcribed as a matter of course. A transcript may be obtained 
by submitting a written request to the Administrative Law Clerk 
and tendering payment in an amount sufficient to pay the cost of 
having the recording transcribed.  
(b) Court reporter.A party may request a court reporter (CSR or 

LSR) . The requesting party shall pay the costs, and the original 
transcript shall be filed in the case file as part of the record 
in the case. Each person or party requesting copies shall make 
arrangements for such with the reporter, and pay the costs.  
(c) Maintained. The record of a proceeding and the file 
containing the notices and the pleadings will be maintained in a 
location designated by the Office of Administrative Hearings. All 
pleadings, motions, orders and other papers submitted for filing 
in such a proceeding shall be date/file-stamped by the 
Administrative Law Clerk upon receipt. The burden of showing 
substantial prejudice by any failure to correctly file-stamp any 
submittal shall be upon the party asserting such.  
(d) Designation on appeal. On appeal, the parties may designate 
and counter-designate portions of the record to save costs,



following the procedures applicable in the Courts of Oklahoma.  

252:2-9-16. Motions 
(a) Filing. All requests for action in a matter already before 
the DEQ shall be made in the form of a motion or cross petition, 
signed by the party presenting same or his attorney, and filed 
with the Administrative Law Clerk. A cross petition shall be 
served in the manner provided in Rule 252:2-9-8. A copy of any 
motion shall be mailed by the movant to all parties of record 
concurrently with the filing of the motion, and a certification of 
such mailing shall appear on the motion.  
(b) Response. Within ten (10) days after service of any written 
motion, any party-to the proceedings may file a response to the 
motion. The time for response may be extended or shortened by the 
Administrative Law Judge for good cause shown.  

252:2-9-17. Continuances 
A motion for an extension or continuance shall state the 

reasons for the request and specify the length of time requested.  
Unless made before the Administrative Law Judge in open hearing, 

motions for extensions of time or for a continuance of the hearing 
to another date or time shall be in writing and filed with the 
Administrative Law Clerk. The Administrative Law Judge shall 
promptly grant or deny such request at his or her discretion. If 
the motion is denied, it may be renewed orally by the party at the 
hearing.  

252:2-9-18. Evidentiary hearing procedures 
(a) Generally that of civil proceedings. The order of procedure 

in hearings in all individual proceedings shall generally follow 
that which applies in District Court civil proceedings. At the 
discretion of the Administrative Law Judge, any party may reopen 
his case-in-chief, even after the adverse party has rested, 
consonant with the requirements of justice. Parties may stipulate 
to any lawful matter.  
(b) Further presentation. After presentation of all cases-in
chief, parties to the action shall be confined to rebutting 
evidence unless the Administrative Law Judge, for good reasons in 
furtherance of justice, permits them to offer evidence in the 
original case.  
(c) Rulings. The Administrative Law Judge shall rule on the 
admissibility of evidence and objections to evidence, and on 
motions or objections raised during hearings, except for motions 
for summary judgments. All objections to a ruling shall be made 
promptly with statement of basis or they will be deemed waived.  
Parties shall be deemed to have taken exception to any adverse 
ruling on an objection.  
(d) Summary judgment. The granting of a motion for summary 
judgment shall be subject to the provisions of 252:2-9-21 
(Proposed order) and 252:2-9-22 (Final order).  

252:2-9-19. Default 
Any Respondent who fails to appear as directed, after receipt 

of notice as provided by this Chapter, may be determined to have 
waived the right to appear and present a defense to the 
allegations contained in the notice and/or petition. A Final 
Order in such proceeding may be issued by the Executive Director



granting by default no more than the relief prayed for in the 
petition.  

252:2-9-20. Settlement 
Administrative hearings may be resolved by agreed settlement or 

consent order with the concurrence of the Executive Director. The 
Administrative Law Judge may grant continuances to allow the 
parties to discuss settlement.  

252:2-9-21. Proposed orders 
(a) Preparation of proposed orders. The Administrative Law 
Judge shall hear all evidence and arguments applicable in a case 
and shall prepare . proposed order including findings of facts and 
conclusions of law. Prior to such preparation, the Administrative 
Law Judge may request or require briefs from the parties on any 
relevant issue. The Administrative Law Judge shall also have the 
discretion to request or accept from the parties, proposed 
findings and conclusions.  
(b) Service and presentation. Upon finalization of a proposed 
order, the Administrative Law Judge shall: 

(1) present the proposed order and the record of the matter to 
the Executive Director for review and entry of a final order; 
or 
(2) serve it on the parties, by regular mail, offering an 
opportunity for parties to file exceptions to the proposed 
order before a final order is entered, pursuant to APA § 311; 
and then shall present the proposed order, the exceptions, if 
any, and the record of the matter to the Executive Director for 
entry of a final order. The parties may by written stipulation 
waive any of the requirements for a proposed order.  

252:2-9-22. Final orders 
(a) Executive Director. For proceedings heard by an 
Administrative Law Judge, the Executive Director may adopt, amend, 
or reject any findings or conclusions of the Administrative Law 
Judge or exceptions of any party, or may remand the proceeding for 
additional argument or the introduction of additional evidence at 
a hearing held for that purpose. This may be done after: 

(1) the opportunity for exceptions has lapsed without 
receiving exceptions, or after exceptions, briefs and oral 
arguments, if any, are made; or 
(2) review of the record.  

(b) Issuance. At the conclusion of the proceedings and [except 
as provided in Rule 252:2-9-19, Default] after review of the 
record and/or proposed findings of fact and conclusions of law, 
the Executive Director shall issue a final order reflecting the 
findings of fact made, the conclusions of law reached, and 
specifying the action to be taken. Upon the resolution of motions 
of summary judgment that are dispositive of the entire case and 
rulings on standing that are adverse to a Petitioner(s) , the 
Executive Director shall issue a final order.  
(c) Notice. Parties shall be notified either personally or by 
mail of the issuance of a final order. A copy of the final order 
shall be provided to any party and its attorney.  

252:2-9-23. Reconsideration 
Any party may petition the DEQ for rehearing, reopening or



reconsideration of any decision in an individual proceeding within 
ten days of its entry, pursuant to APA § 317. Nothing in this 

Chapter shall prevent reconsideration of a matter in accordance 
with other statutory provisions.  

252:2-9-24. Judicial review 
The provisions of Section 318 of title 75 of the Oklahoma 

Statutes shall apply.
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252:2-11-1. Applicability 
The requirements of this Subchapter are in addition to the 

preceding requirements of this Chapter and are applicable to 
matters brought under 27A O.S.Supp. 1993, Sections 2-3-502, 2-5
110, and 2-7-126, *or any similar statutes providing for the 
assessment by the DEQ of administrative penalties.  

252:2-11-2. Notice of Violation ("NOV") 
Unless otherwise provided by the particular enabling 

legislation, administrative penalty proceedings shall be preceded 
by a written notice of violation (NOV) informing the Respondent of 
the regulatory reqdirement at issue. This NOV must be served upon 
the Respondent and must state the factual allegations and 
particular standards or rules upon which the NOV is based. A 
letter, inspection sheet, petition, consent order or final order 
may constitute a NOV for purposes of instituting administrative 
penalty proceedings, if it meets the requirements of this Section.  

252:2-11-3. Administrative compliance and penalty orders 
(a) When issued. The Executive Director upon the request of a DEQ 
program area may issue an administrative order requiring 
compliance, assessing penalties for past violations and specifying 
penalties for continuing noncompliance. If a preceding Notice of 
Violation is required by the enabling legislation, an administra
tive compliance or penalty order shall be issued not less than 
fifteen days after service of the NOV upon the Respondent, or such 
reduced period as may be necessary to render the Order reasonably 
effectual.  
(b) Must specify. An administrative compliance or penalty order 
shall specify the facts and conclusions upon which it is based and 
shall set a time for the Respondent to comply with the applicable 
regulations. The Order shall specify the penalty, not to exceed 
the statutory maximum per day of noncompliance, to be assessed in 
the event that the Respondent fails to comply with the Order 
within the prescribed time, and, if applicable, the penalty 
assessed for past violations of the Code, rules, or licenses or 
permits.  
(c) Service. An administrative compliance or penalty order 
shall be served in accordance with Rule 252:2-9-8. The Order 
shall advise the Respondent that it shall become final unless an 
administrative hearing is requested in writing within fifteen (15) 
days of service of the Order.  
(d) Order following hearing. Based on the hearing and record, an 
administrative compliance or penalty order will be sustained, 
modified, or dismissed by the Executive Director. If the hearing 
process extends beyond any compliance deadline specified in the 
Order, fines specified in the Order for violations of the Order 
will continue to accrue during the hearing process unless the 
Administrative Law Judge stays the penalty upon request for good 
cause shown.  

252:2-11-4. Determining penalty 
In addition to factors specified by 27A O.S.Supp. 1993, Section 

2-3-502(K) (2) or other law, the following factors, without 
limitation, may be considered in determining the amount of penalty 
specified in an administrative penalty order:



(1) the gravity of the violation, including the likelihood of 
the development of adverse health effects caused by the 
violation, and the extent and severity of environmental 
degradation or adverse health effects caused or placed at risk 
by the violation, 
(2) the degree of variance from the applicable standards, 
(3) costs of correction of damage, and 
(4) good or bad faith of the Respondent.  

252:2-11-5. Assessment orders 
(a) Failure to comply with administrative orders. After an 
administrative compliance or penalty order is issued, proceedings 
may be conducted te determine whether the Respondent has failed to 
comply with the Order for any period of time.  
(b) Application for compliance and penalty hearing. Any time the 

DEQ believes the Order has been violated, it may with reasonable 
promptness apply to the Administrative Law Judge for a compliance 
and penalty hearing, alleging the period of noncompliance and the 
amount of the administrative penalty that has accrued. The DEQ 
shall provide a copy of the application to the Respondent.  
(c) Elements to consider. The Executive Director, in deciding 
whether an administrative penalty or compliance order has been 
violated and whether the penalties are appropriate, may consider 
efforts to comply with applicable requirements made by the 
Respondent after issuance of the Order.  
(d) Must request hearing within seven days. The DEQ's 
application shall advise the Respondent that the Respondent's 
right to contest the determination of noncompliance and the amount 
of the fine is waived if the request for hearing is not made 
within seven (7) calendar days of receiving notice. A request for 
hearing is deemed made when received by the DEQ. If timely 
requested, the hearing must be promptly set and held.  
(e) Issuance of assessment orders. An assessment order shall be 
issued by the Executive Director following the determination of 
the application. An assessment order must state the nature and 
period of the violation, and determine the amount of the fine.  
The fine is due and payable immediately upon issuance of the 
assessment order, unless otherwise provided therein. A copy of 
the assessment order will be provided to the Respondent.  
(f) Continuing violations. If the DEQ believes that violations of 
the administrative compliance or penalty order continue after the 
issuance of an assessment order, the DEQ may apply within a 
reasonable time for the issuance of additional assessment orders 
covering periods of violation since the period covered by the 
issuance of a previous assessment order.  

252:2-11-6. Penalty-only proceedings 
(a) General. In accordance with 27A O.S.Supp. 1993, Section 2
3-502(L), the DEQ may, within three (3) years of discovery, issue 
an administrative penalty order proposing specified administrative 
penalties for non-continuing violations of the Code, rules 
promulgated thereunder, or permits or licenses issued pursuant 
thereto.  
(b) Must specify. The administrative penalty order shall 
specify the facts and conclusions upon which it is based.  
(c) Determining Penalty. For information on determining penalty, 
see 252:2-11-4.



(d) Service. The administrative penalty order shall be served 

in accordance with Rule 252:2-9-8. The Order shall advise the 

Respondent that it shall become final unless a hearing is 

requested in writing within fifteen (15) days of service of the 

Order.  
(e) Hearing. Based on the hearing and the record, an 

administrative penalty order will be sustained, modified, or 

dismissed by the Executive Director.  

252:2-11-7. Considerations for self-reporting of noncompliance 

(a) Purpose. The DEQ monitors the environmental compliance of 

regulated entities through activities such as periodic inspections 

and record reviewT, but the regulated entities have a superior 

vantage point and generally greater resources to monitor their own 

performance. The public interest in environmental protection is 

served by positive incentives to promote, achieve and maintain 

compliance as well as by the negative incentive of a unilateral 

agency enforcement action with an associated penalty. The DEQ 

should encourage voluntary disclosure and prompt remedial action.  

The DEQ believes it is conducive to improved environmental 

compliance to mitigate an administrative and civil penalty which 

would otherwise be appropriate, in those cases where a regulated 

entity has disclosed an apparent violation, has taken prompt and 

appropriate action to correct the violation and its consequences, 

and has taken affirmative action to prevent its recurrence.  

(b) Conditions for not seeking administrative and civil 

penalties.  
Except in the case of habitual noncompliance or as otherwise 

provided in this section, in evaluating enforcement action for a 

regulated entity's actual or apparent failure to comply with DEQ 

rules, the DEQ will not seek an administrative or civil penalty 

when the following circumstances are present: 
(1) The regulated entity voluntarily, promptly and fully 

discloses the apparent failure to comply with applicable state 

environmental statutes or rules to the appropriate DEQ 

regulatory program in writing before the program learns of it 

or is likely to learn of it imminently; 
(2) The failure is not deliberate or intentional; 
(3) The failure does not indicate a lack or reasonable 

question of the basic good faith attempt to understand and 

comply with applicable state environmental statutes or rules 

through environmental management systems appropriate to the 

size and nature of the activities of the regulated entity; 

(4) The regulated entity, upon discovery, took or began to 

take immediate and reasonable action to correct the failure 

(i.e., to cease any continuing or repeated violation); 

(5) The regulated entity has taken, or has agreed in writing 

with the appropriate program to take, remedial action as may be 

necessary to prevent recurrence of such failure. Any action 

the regulated entity agrees to take must be completed; 

(6) The regulated entity has addressed, or has agreed in 

writing with the appropriate program to address, any 

environmental impacts of the failure in an acceptable manner; 

(7) The regulated entity has not realized and will not realize 

a demonstrable and significant economic or competitive 

advantage as a result of non-compliance; and 
(8) The regulated entity cooperates with the DEQ as the DEQ



performs its duties and provides such information as the DEQ 
reasonably requests to confirm the entity's compliance with 
these conditions.  

(c) Partial qualification. Notwithstanding the failure of a 
regulated entity to meet all of the conditions in subsection b, 
the DEQ will consider the nature and extent of such actions of the 
regulated entity in mitigation of any administrative or civil 
penalty otherwise appropriate. If the regulated entity meets all 
conditions in subsection b except item 7 relating to significant 
economic or competitive advantage, the DEQ will seek an 
administrative or civil penalty only to the extent of the economic 
or competitive advantage gained.  
(d) Relationship-4o federal/state agreements. In the event of 
any conflict, the elimination or mitigation of penalties pursuant 
to subsections b and c is subject to agreements between the DEQ 
and the United States Environmental Protection Agency relating to 
regulatory program delegation or authorization from the United 
States Environmental Protection Agency to the DEQ.  
(e) Applicability. This section applies to all enforcement cases 
arising from violations discovered by or brought to the attention 
of the DEQ after the effective date of this section.
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PART 1. FORMAL PUBLIC MEETINGS

252:2-13-1. Formal public meetings [REVOKED] 

PART 3. ADMINISTRATIVE PERMIT PROCEEDINGS 

252:2-13-30. Scope; purpose of proceedings 
(a) Applicability. In addition to the requirements of Subchapter 
9 of this Chapter, the requirements of this Part shall apply to 
administrative hearings on draft permits.  
(b) Purpose. The purpose of an administrative permit proceeding 
is to provide for an evidentiary proceeding for challenges to 
draft permits and to determine their compliance with the Code and 
rules promulgated thereunder.  

252:2-13-31. Definitions 
The following words or terms, when used in this Subchapter, 

shall have the following meanings, unless the context clearly 
indicates otherwise: 

"Administrative permit hearing" means an evidentiary hearing 
conducted by the DEQ as part of an administrative permit 
proceeding.  

"Administrative permit proceeding" means all prehearing 
conferences, evidentiary hearings and other proceedings connected 
with an individual proceeding on a draft permit.  

"Joining of parties" means the grouping of parties to an 
administrative permit proceeding who assert rights to relief in 
respect of or arising out of the same draft permit.  

"Lead Counsel" means the attorney acting as coordinating 
counsel for all petitioners or, if only one petitioner, that 
party's legal representative.  

"Petitioner(s)" means a person or group who requests an 
administrative permit hearing and is determined by the 
Administrative Law Judge to have standing as a party to the 
action.  

"Respondent" means an applicant whose formally filed permit 
application and the draft permit related thereto are the subject 
of an administrative permit proceeding.  

252:2-13-32. Request for administrative permit hearing 
(a) Request. A request for an administrative permit hearing 
must be in writing signed by the requester, requesters or 
authorized representative of a group of requesters and shall 
contain a brief statement of the basis of the request and the name 
and address of each requester. If the request is made by or on 
behalf of a group, the request should contain a list of names and 
addresses of group members. A request shall be considered an 
initial petition and should be personally delivered or sent to the 
address described in the notice telling of such request 
opportunity or to the DEQ's Office of Administrative Hearings.  
(0) Initiation of proceedings. Unless otherwise provided by law, 
the initiation of administrative permit proceedings shall not 
occur until a draft permit has been prepared by the DEQ and 
amended, as appropriate, based on comments received during the 
public comment period.  
(c) Joinder of DEQ.The DEQ, through the permit drafting program, 
shall be a party to the permit proceeding upon its own petition,



or may be joined as a party upon order of the Administrative Law 
Judge. If the DEQ is not a party to the proceedings, the 

Administrative Law Judge may call witnesses, hear testimony and 

receive evidence from the permit drafting program. Such witnesses 

shall be subject to cross-examination by the parties.  
(d) Location for Administrative Permit Hearings. Proceedings 
related to administrative permit hearings shall be held at the 

principal office of the DEQ unless otherwise specified by the 
Administrative Law Judge.  

252:2-13-33. Relationship to other rules 
In addition to the provisions of this Part, the requirements 

and procedures see forth in Subchapter 9 of this Chapter (OAC 

252:2) for individual proceedings shall apply to administrative 
permit proceedings and hearings unless specified otherwise or in 

conflict. In cases of conflict, specific provisions of this Part 

control over Subchapter 9. The provisions include: 
(1) OAC 252:2-9-7 (Administrative Law Judges and Clerks); 
(2) OAC 252:2-9-8 (Service); 
(3) OAC 252:2-9-10 (Prehearing conferences); 
(4) OAC 252:2-9-11 (Prehearing scheduling conference); 
(5) OAC 252:2-9-12 (Discovery); 
(6) OAC 252:2-9-13 (Prehearing Order); 
(7) OAC 252:2-9-14 (Subpoenas); 
(8) OAC 252:2-9-16 (Motions); 
(9) OAC 252:2-9-17 (Continuances); 
(10) OAC 252:2-9-18 (Evidentiary hearing procedures); 
(11) CAC 252:2-9-19 (Default); 
(12) OAC 252:2-9-20 (Settlement); 
(13) OAC 252:2-9-21 (Proposed orders); 
(14) OAC 252:2-9-22 (Final orders); and 
(15) CAC 252:2-9-23 (Reconsideration).  

252:2-13-34. [RESERVED] 

252:2-13-35. Prehearing verification conference 
(a) Notice. According to 75:309(b), the Administrative Law Judge 

shall give notice to requesters and Respondents of a prehearing 

verification conference on a request for an administrative permit 
hearing.  
(b) Purpose. The prehearing verification conference shall be 

attended by all requesters and Respondents and/or their 

representatives for the purpose of examining notice and 

identifying parties and their representatives.  
(c) Verification of notice. The Administrative Law Judge shall 

examine evidence and receive testimony on whether notice of the 

opportunity to request an administrative permit hearing was given 
in accordance with applicable law.  
(d) Verification of request. The Administrative Law Judge shall 

verify whether each requester made a timely and proper request for 
the hearing.  
(e) Verification of standing. The Administrative Law Judge shall 

verify the standing of all requesters to be parties pursuant to 
requirements set by applicable law.  
(f) Cure of deficiencies. The Administrative Law Judge may allow 
deficiencies in notice or proof of standing to be cured.  
(g) Identification of representatives. When verification is



complete, each party shall identify its counsel. All counsel and 

individuals appearing pro se (representing themselves) shall enter 

a written entry of appearance with the Administrative Law Judge.  

In addition, each party shall designate one individual to receive 

notice and to take primary responsibility for the filing of 

documents with the Administrative Law Clerk.  
(h) Groups. Members of a formally organized group may request to 

be considered as one party to the hearing and shall be considered 

a single entity if they meet applicable standing requirements for 

such a group or if ten (10) members meet the applicable standing 

requirements for individuals. A group qualified to be a single 

party must be represented by Counsel during administrative permit 
proceedings.  

252:2-13-36. Selection of Lead Counsel 
When more than one Petitioner is verified as a party and their 

representation is by more than one Counsel, the Petitioners shall 

select one Lead Counsel to coordinate action and communications on 

behalf of all Petitioners and their attorneys. The selection of a 

Lead Counsel shall not prohibit other attorneys for petitioners, 

or unrepresented Petitioners, from dividing responsibilities such 

as direct and cross examination, discovery, and opening/closing 
arguments. Designation as Lead Counsel shall not be deemed to 

establish an attorney-client relationship not otherwise existing.  

For good cause, the Administrative Law Judge may allow 

substitution of Lead Counsel and authorize additional Lead Counsel 

when conflicts of interest appear.  

252:2-13-37. Identification of issues 
(a) Integrated petition. The Lead Counsel, on behalf of all 

joined Petitioners, shall file an integrated petition in the 

office of Administrative Hearings within twenty (20) days after 

the completion of the prehearing verification conference. The 

integrated petition shall name the person against whom relief is 

requested, contain a reference to the statutes and/or rules 

involved, contain a brief statement of the facts giving a right to 

relief, and state clearly and concisely the action or relief 

sought and the ground therefor. The integrated petition shall be 

in the form set forth in Rule 252:2-9-2(c). Relief in the 

alternative may be pleaded. The petition shall also contain a 

preliminary listing of topics which the Petitioner(s) intends to 

put at issue in the hearing. Upon filing an integrated petition 

with the DEQ, Lead Counsel shall serve the Respondent with a copy 

of the petition and shall mail copies to, or make personal 

delivery to, all Petitioner(s) or their representatives.  
(b) Answer. The Respondent shall file an answer to the integrated 

petition within twenty (20) days after service of the petition 

upon him. An answer may contain specific responses or a general 

denial and shall be served by the Respondent on all other parties 
to the action.  
(c) Cross petition. The Respondent may file a cross petition and 

the named parties shall have the right to file answers within 20 
days of service.  
(d) Amendment of petition and answer.The parties have the right 

to amend petitions and answers upon a showing of good cause and 

with leave of the Administrative Hearing Judge.



252:2-13-38. Administrative record 

(a) Content. In addition to the provisions of Subchapter 9 of 

this Chapter, the administrative permit hearing record shall 

include: 
(1) the permit application on file with the DEQ, as amended; 

(2) all written comments received during the public comment 

period; 
(3) the tape or transcript of the formal public meeting; 

(4) documents resulting from the DEQ's review of the permit 

application and public comments; 
(5) the draft permit, fact sheet and the response to comments, 

if any, issued by the DEQ; and 
(6) all published notices.  

(b) Admission into evidence. The documents referenced in (a) of 

this Section may be admitted and received in evidence. The 

Administrative Law Judge may direct that a witness be provided to 

sponsor a portion or portions of these documents. The 

Administrative Law Judge may direct the appropriate party to 

produce the witness for cross-examination. If a sponsoring 

witness cannot be provided, the Administrative Law Judge may 

reduce the weight accorded the appropriate portion of the record.  

252:2-13-39. Withdrawal and dismissal 

(a) Withdrawal. Any Petitioner may formally withdraw from the 

proceedings at any time by filing a statement of withdrawal with 

the Administrative Law Clerk.  
(b) Dismissal and release.  

(1) By motion of Petitioner(s). At any time during the 

proceedings, Petitioner(s) may request dismissal of the action 

by filing a motion with the Hearing Clerk that is signed by all 

Petitioner(s) or their representative(s) . Such dismissal shall 

be with prejudice unless the words "without prejudice" appear 

in the Order of Dismissal issued by the Administrative Law 

Judge.  
(2) By motion of Respondent. An action shall be dismissed by 

the Administrative Law Judge upon withdrawal of the permit 

application by the Respondent. Any such dismissal shall be 

with prejudice as to that permit application and the draft 

permit related thereto.  
(3) By Administrative Law Judge. An action may be dismissed 

by the Administrative Law Judge if all Petitioners fail to 

appear or to prosecute with diligence, or when Petitioner(s) 

are in disobedience to an Interim Order issued by the 

Administrative Law Judge. Any Petitioner may be dismissed from 

an ongoing action for failure to appear or prosecute with 

diligence or for disobedience to an Interim Order, only upon 

motion by a party to the action. Such dismissals shall not 

occur until a Petitioner subject to the Dismissal Order 

receives notice of the prospective dismissal and is given the 

opportunity to be heard concerning it. The Administrative Law 

Judge may release any party from the action upon proper motion 

at any time.  

252:2-13-40. Evidentiary hearing procedures on draft permits 

(a) Order of procedure. For information on order of procedure, 

see OAC 252:2-9-18.  
(b) Burden of proof. The Respondent has the burden of proof as



to issues raised by Petitioner(s).  
(1) Petitioner(s). Petitioner(s) shall have the burden of 
going forward to present an affirmative case on the issues 
identified in the petition.  
(2) Respondent. After the conclusion of the case of the 
Petitioner(s), the Respondent shall have the burden of 
presenting an affirmative case on all issues raised by the 
Petitioner(s).  

(c) Testimony and cross-examination. The Administrative Law 
Judge may provide for the testimony of opposing witnesses to be 
heard consecutively. No cross-examination shall be allowed on 
questions of law, on matters that are not subject to challenge in 
an administrative hearing, or on questions of DEQ policy except to 
the extent such policy must be analyzed to disclose the basis for 
draft permit requirements. Issues between the parties that are 
relevant to the hearing but not raised at the hearing shall be 
dismissed as between the parties and may be so reflected in the 
final findings of fact and conclusions of law.  

252:2-13-41. Orders 
(a) Proposed and Final Orders. For information on Proposed and 
Final Orders, see OAC 252:2-9-21 and 252:2-9-22.  
(b) Final Orders. Final Orders issuing from an administrative 
permit hearing shall be based on the applicable provisions of 
statutes and rules, and may be conditioned in accordance with 
findings and recommendations of the Administrative Law Judge.  

252:2-13-42. Issuance or denial of permit 
The applicant bears the burden of persuading the agency that 

the permit should issue. Title 75 O.S. 1991, § 307 is the 
appropriate mechanism to address any alleged failure by the DEQ to 
conform the issuance or denial of the permit to the requirements 
of a Final Order.
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PART 1. UNIFORM PERMITTING PROGRAM IN GENERAL

252:2-15-1. Purpose and applicability 
(a) Purpose. The rules in this Subchapter implement the 

Oklahoma Uniform Environmental Permitting Act, 27A O.S.Supp. 1995, 

§ 2-14-101 et seq., and apply to applicants for and holders of DEQ 

permits and other authorizations.  
(b) Supersedes inconsistent rules. Except as otherwise provided 

by statute, the provisions of this Subchapter shall supersede any 

inconsistent provision of other Chapters of this Title.  

(c) Applicability.  
(1) Applications filed with the DEQ on and after July 1, 1996, 

are subject to-the procedural requirements of 27A O.S.Supp.  

1995, § 2-14-101 et seq., this Subchapter and other applicable 

rules of the Board.  
(2) Applications filed before July 1, 1996, are subject to the 

statutory and regulatory procedural requirements existing at 

the time of the filing unless the applicant elects to comply 

with the statutes and rules described in paragraph 1 of this 

subsection.  

252:2-15-2. Definitions 
In addition to terms defined in 252:2-1-2, the following words 

and terms, when used in this Subchapter, shall have the following 

meanings, unless the context clearly indicates otherwise: 

"Act" means the Oklahoma Uniform Environmental Permitting Act, 

27A O.S. § 2-15-101 et seq.  
"Administratively complete" means an application that contains 

the information specified in the application form and rules in 

sufficient detail to allow the DEQ to begin technical review.  

"Application" See 27A O.S.Supp. 1995, § 2-14-103(1).  
"Major facility", as used in air quality tier classifications, 

means a source subject to the permitting requirements of 40 CFR 

Part 70.  
"Minor source", as used in air quality tier classifications, 

means a source that is not subject to the permitting requirements 

of 40 CFR Part 70.  
"Off-site", as used in hazardous waste, solid.waste and UIC 

tier classifications, means a facility which receives waste from 

various sources for treatment, storage, processing, or disposal.  

"On-site", as used in hazardous waste, solid waste and UIC tier 

classifications, means a facility owned and operated by an 

industry for the treatment, storage, processing, or disposal of 

its own waste exclusively.  
"Part" means a numbered Part of this Subchapter.  
"Program" means a regulatory section or division of the DEQ.  

"Submittal" means a document or group of documents provided as 

part of an application.  
"Supplement" means a response to a request for additional 

information following completeness and technical reviews, and 

information submitted voluntarily by the applicant.  
"UIC" means underground injection control.  

252:2-15-3. Common permitting procedures and timelines [AMENDED 

AND RENUMBERED TO 252:2-15-701 

252:2-15-4. Pending failures [AMENDED AND RENUMBERED TO 252:2-



15-711 

252:2-15-5. Air quality permit timelines [AMENDED AND 

RENUMBERED TO 252:2-15-721 

252:2-15-6. Hazardous waste permit timelines [AMENDED AND 

RENUMBERED TO 252:2-15-733 

252:2-15-7. Solid waste permit timelines [AMENDED AND 

RENUMBERED TO 252:2-15-74] 

252:2-15-8. Water quality permit timelines [AMENDED AND 

RENUMBERED TO 252:.2-15-751 

252:2-15-9. Other permits [RENUMBERED TO 252:2-15-76] 

PART 3. TIER I, II AND III PROCESS REQUIREMENTS 

252:2-15-26. Tier processes described 
To implement the three tiered permitting processes of the Act, 

applications are classified in Part 5 as Tier I, II or III. The 

steps an applicant must follow for a Tier I, II or III application 

are shown in Appendix C of this Chapter.  

252:2-15-27. Unclassified applications 
The tier designation for any type of application not classified 

in this Subchapter shall be determined according to 27A O.S.Supp.  

1995, § 201.  

252:2-15-28. Permit decision-making authority 

(a) Designated positions. The Executive Director may delegate in 

writing the power and duty to issue, renew, amend, modify and deny 

permits and take other authorization or registration action.  

Unless delegated to a Division Director by formal assignment or 

rule, the authority to act on Tier I applications shall be 

delegated to positions within each permitting program having 

technical supervisory responsibilities and, for local actions 

authorized by law, to environmental specialist positions held by 

the DEQ's local services representatives. The authority to act on 

emergency permits or Tier II applications shall be delegated to 

the Division Director of the applicable permitting division.  

(b) Revision. The Executive Director may amend any delegation in 

writing.  

252:2-15-29. Published notices 
(a) Notice content. In addition to content requirements of the 

Act, all published legal notice(s) shall contain the: 

(1) Name and address of the applicant; 

(2) Name, address and legal description of the site, facility 

and/or activity; 
(3) Purpose of notice; 
(4) Type of permit or permit action being sought; 

(5) Description of activities to be regulated; 

(6) Locations where the application may be reviewed; 

(7) Names, addresses and telephone numbers of contact persons 

for the DEQ and for the applicant; 
(8) Description of public participation opportunities and time



period for comment and requests; 
(9) Any other information required by DEQ rules; and 

(10) Any information the applicant deems relevant.  

(b) Proof of publication. An applicant, within twenty (20) days 

after the date of publication, shall provide the DEQ with a 

written affidavit of publication for each notice published. In 

case of a mistake in a published notice, the DEQ may approve the 

publication of a legal notice of correction or may require that 

the entire legal notice be republished.  

252:2-15-30. Tier I process requirements 

(a) Pre-application conference. Prior to filing an application, 

an applicant may request a conference with the DEQ.  

(b) Application filing.  
(1) Copies. Two (2) copies of a Tier I application shall be 

filed with the DEQ except when the application form or 

instructions specifies that only one (1) copy is needed.  

Applicants for residential systems (OAC 252:640) and small 

public sewage systems (OAC 252:655-29) permits shall file their 

two copies with the local DEQ office for the county in which 

the real property is located.  
(2) Fees.Fees established in DEQ program rules shall be 

payable at the time of application and are not refundable.  

(3) Notice to landowner. Applicants must demonstrate to the DEQ 

that they are not seeking a permit for land or for any 

operation upon land owned by others without their knowledge.  

Applicants shall certify by affidavit filed with the DEQ that: 

they own the real property; or they have a current lease or 

easement which is given to accomplish the permitted purpose; or 

if they do not own the real property, they have provided legal 

notice to those who do. The DEQ may rely on the affidavit, and 

the applicants shall bear the burden of meeting any challenges.  

Legal notice is governed by Oklahoma law which, for example, 

authorizes: service by sheriff or private process server; 

service by certified mail, restricted delivery; or service by 

publication, if the person cannot be located through due 

diligence. Notice to the person who signed a lease or to the 

administrator or executor of a trust or an estate may be 

sufficient.  
(4) Withdrawal. An applicant may withdraw an application at 

any time with written notice to the DEQ and forfeiture of fees.  

(c) Application review. Unless stated otherwise in new laws or 

rules, applications are subject to the laws and rules of the DEQ 

as they exist on the date of filing and afterward as changed, up 

to the date of issuance or denial. See Part 7 for review 

procedures and time lines.  
(d) Issuance or denial.  

(1) Compliance required.A new, modified or renewed permit or 

other authorization shall not be issued until the DEQ has 

determined the application is in substantial compliance with 

applicable requirements of the Code and rules of the Board.  

(2) Conditions for issuance. The Department may not issue a 

new, modified or renewed permit or other authorization if: 

(A) The applicant has not paid all monies owed to the DEQ 

or is not in substantial compliance with the Code, rules of 

the Board and the terms of any existing DEQ permits and 

orders. The DEQ may impose special conditions on the



applicant to assure compliance and/or a separate schedule 
which the DEQ considers necessary to achieve required 
compliance; or 
(B) Material facts were misrepresented or omitted from the 
application and the applicant knew or should have known of 
such misrepresentation or omission.  

(3) Issuance. See 252:2-15-28.  

252:2-15-31. Tier II process requirements 
(a) Pre-application conference. "Tier I" requirements apply. See 
252:2-15-30.  
(b) Application. "Tier I" requirements apply. See 252:2-15-30, 
except the appl~cant shall file three (3) copies of the 
application with the DEQ and place one (1) copy for public review 
in the county in which the site, facility or activity is located.  
(c) Published notice of filing. See 27A O.S. § 2-14-301 and 
252:2-15-29.  
(d) Application review. "Tier I" requirements apply. See 252:2
15-30.  
(e) Draft permit or draft denial. See 27A O.S. § 2-14-302.  
(f) Notice of draft permit/denial. See 27A O.S. § 2-14-302 and 
252:2-15-29. For permit modification actions, only those issues 
relevant to the modification(s) shall be reopened for public 
review and comment.  

(1) Exception to notice requirement. Applicants for solid 
waste transfer station permits shall be exempt from public 
comment and public meeting requirements if the board of county 
commissioners of the county of the proposed site, after 
opportunity for written or oral public comment, has found the 
application to be within the scope of the county's solid waste 
management plan. See 27A O.S. Supp. 1995, § 2-10-307.  
(2) Additional notice. In addition to Section 302 notice: 

(A) Applicants for a NPDES, RCRA or UIC permit are subject 
to applicable additional notice provisions of federal 
requirements promulgated as rules of the Board.  
(B) Applicants for a proposed wastewater discharge or 
emissions permit which may affect the water quality or air 
quality of a neighboring state must give written notice to 
the environmental regulatory agency of that state.  
(C) Applicants for a solid waste landfill permit shall 
provide notice by certified mail, return receipt requested, 
to owners of mineral interests and to adjacent landowners 
whose property may be substantially affected by installation 
of a landfill site. See DuLaney v. OSDH, Okl., 868 P.2d 676 
(1993).  

(g) Public comment and formal public meeting. See 27A O.S. § 2
14-302 and 27A O.S. § 2-14-303. The DEQ shall determine the 
location of any formal public meeting to be held and the 
designated presiding officer shall establish its procedures.  
(h) Response to comments. See 27A O.S. § 2-14-304.  
(i) Issuance or denial. "Tier I" requirements apply. See 252:2
15-30.  

252:2-15-32. Tier III process requirements 
(a) Pre-application conference. "Tier I" requirements apply. See 
252:2-15-30.  
(b) Filing, fees and withdrawal. "Tier II" requirements apply.



See 252:2-15-31.  
(c) Notice of filing and process meeting opportunity. The 

applicant shall include a 30-day opportunity to request a process 

meeting in the published notice of filing. See 27A O.S. § 2-14
301(B) and 252:2-15-29.  
(d) Process meeting. See 27A O.S. § 2-14-301(B). The location 

of and procedures for the process meeting shall be determined by 

the DEQ.  
(e) Application review. "Tier I" requirements apply. See 252:2
15-30.  
(f) Draft permit or draft denial. See 27A O.S. § 2-14-302.  
(g) Notice of draft permit/denial. "Tier II" requirements apply.  
See 252:2-15-31. 
(h) Public comment period and public meeting. "Tier II" 
requirements apply. See 252:2-15-31.  
(i) Proposed permit and notice. After the DEQ reviews public 

comments and prepares a proposed permit by amending the draft 

permit in response to comments as necessary, the applicant shall 

publish notice of the proposed permit and of the opportunity to 

request an administrative permit hearing. See 27A O.S. § 2-14-304 
and 252:2-15-29.  
(j) Administrative permit hearing. See 27A O.S. § 2-14-304 and, 

for procedures, Subchapter 13 of this Chapter, except references 
to "draft permit" in Subchapter 13 shall mean "proposed permit" as 

used in 27A O.S. § 2-14-103 and 27A O.S. § 2-14-304 (C) and (D).  

(k) Response to comments. See 27A O.S. § 2-14-304.  
(1) Issuance or denial. "Tier I" requirements apply. See 252:2
15-30.  

PART 5. TIER CLASSIFICATIONS 

252:2-15-40. Air quality applications - Tier I 
(a) Minor source permits. The following air quality 

authorizations for minor sources require Tier I applications.  
(1) New permits. New construction, operating and relocation 
permits.  
(2) Modifications of permits.  

(A) Modification of a construction permit for a minor 
source that will remain minor after the modification.  
(B) Modification of an operating permit that will not 
change the source's classification from minor to major.  
(C) Extension of expiration date of a construction permit.  

(3) Renewals. Renewals of operating permits.  
(b) Major facility permits. The following air quality 

authorizations for major facilities require Tier I applications.  
(1) New permits.  

(A) New construction permit for an existing major facility 

for any facility change considered minor under 252:100-8
7.2(b) (1).  
(B) New operating permit that: 

(i) is based on a construction permit that was processed 
under Tier II or III, and 252:100-8-8, and 
(ii) has conditions which do not differ from the 
construction permit's operating conditions in any way 
considered significant under 252:100-8-7.2(b) (2).  

(2) Modifications of permits.  
(A) Modification of any operating permit condition that:



(i) is based on the operating conditions of a 
construction permit that was processed under Tier II or 
III, and 252:100-8-8, and 
(ii) does not differ from those construction permit 
conditions in any way considered significant under 
252:100-8-7.2(b) (2).  

(B) A construction or operating permit modification that is 
minor under 252:100-8-7.2(b) (1).  
(C) Extension of expiration date of a major facility's 
construction permit with no or minor modifications.  

(c) Other authorizations. The following air quality 
authorizations require Tier I applications.  

(1) New, modified and renewed individual authorizations under 
general operating permits for which a schedule of compliance is 
not required by 252:100-8-5(c) (8) (3) (i) 
(2) Burn approvals.  
(3) Plant-wide emission plan approval under 252:100-37-25(b) 
or 252:100-39-46(j).  
(4) Administrative amendments of all air quality permits and 
other authorizations.  
(5) Alternative emissions reduction authorizations. (Also 
subject to state implementation plan revision procedures in see 
252:100-11.) 

252:2-15-41. Air quality applications - Tier II 
(a) Minor source permit actions. Any minor source seeking a 
permit for a facility modification that when completed would turn 
it into a major facility is required to apply under subsection (b) 
of this section.  
(b) Major facility permits. The following air quality 
authorizations for major facilities require Tier II applications.  

(1) New permits.  
(A) New construction permit for a new major facility not 
classified under Tier III.  
(B) New construction permit for an existing major facility 
for any facility change considered significant under 252:100
8-7.2(b) (2) and which is not classified under Tier III.  
(C) New operating permit for a major facility that did not 
have an underlying construction permit processed under Tier 
II or III, and 252:100-8-8.  
(D) New operating permit with one or more conditions that 
differ from the underlying Tier II or III construction 
permit's operating conditions in a way considered significant 
under 252:100-8-7.2(b) (2).  
(E) New acid rain permit that is independent of a Title V 

permit application.  
(F) New temporary source permit under 252:100-8-6.2.  

(2) Modifications of permits.  
(A) Significant modification, as described in 252:100-8
7.2(b) (2), of an operating permit that is not based on an 
underlying construction permit processed under Tier II or 
III, and 252:100-8-8.  
(B) Modification of an operating permit when the conditions 
proposed for modification differ from the underlying 
construction permit's operating conditions in a way 
considered significant under 252:100-8-7.2(b) (2) .  
(C) A construction permit modification considered



significant under 252:100-8-7.2(b) (2) and which is not 

classified under Tier III.  
(3) Renewals. Renewals of operating permits.  

(c) Other authorizations. The following air quality 

authorizations require Tier II applications.  
(1) New, modified and renewed general operating permits.  

(2) individual authorizations under any general operating 

permit for which a schedule of compliance is required by 

252:100-8-5 (c) (8) (B) (i).  

252:2-15-42. Air quality applications - Tier III 

(a) New major stationary sources. A construction permit for any 

new major stationary source listed in this subsection requires a 

Tier III application. For purposes of this section, "Major 

stationary source" means: 
(1) Any of the following sources of air pollutants which 

emits, or has the potential to emit, 100 tons per year or more 

of any pollutant subject to regulation: 
(A) carbon black plants (furnace process), 
(B) charcoal production plants, 
(C) chemical process plants, 
(D) coal cleaning plants (with thermal dryers), 
(E) coke oven batteries, 
(F) fossil-fuel boilers (or combustion thereof),totaling 
more than 250 million BTU per hour heat input, 
(G) fossil fuel-fired steam electric plants of more than 

250 million BTU per hour heat input, 
(H) fuel conversion plants, 
(I) glass fiber processing plants, 
(J) hydrofluoric, sulfuric or nitric acid plants, 
(K) iron and steel mill plants, 
(L) kraft pulp mills, 
(M) lime plants, 
(N) incinerators, except where used exclusively as air 

pollution control devices, 
(0) petroleum refineries, 
(P) petroleum storage and transfer units with a total 

storage capacity exceeding 300,000 barrels, 
(Q) phosphate rock processing plant, 
(R) portland cement plants, 
(S) primary aluminum ore reduction plants, 
(T) primary copper smelters, 
(U) primary lead smelters, 
(V) primary zinc smelters, 
(W) secondary metal production plants, 
(X) sintering plants, 
(Y) sulfur recovery plants, or 
(Z) taconite ore processing plants, and 

(2) Any other source not specified in paragraph (1) of this 

definition which emits, or has the potential to emit, 250 tons 

per year or more of any pollutant subject to regulation.  
(b) Existing incinerators. An application for any change in 

emissions or potential to emit, or any change in any permit 

condition, that would have caused an incinerator to be defined as 

"a major stationary source when originally permitted shall require 

"a Tier III application.  
(c) Potential to emit. For purposes of this section, "potential



to emit" means emissions resulting from the application of all 

enforceable permit limitations as defined in OAC 252:100-1-3.  

252:2-15-43. Hazardous waste management applications - Tier I 

The following hazardous waste management authorizations require 

Tier I applications.  
(1) Class 1 modification of any hazardous waste permit 

requiring prior Department approval as specified in 40 CFR § 

270.42.  
(2) Modification to a recycling permit in accordance with 27A 

O.S. Supp. 1994, § 2-7-118(A).  
(3) Class 2 permit modification as defined in 40 CFR § 270.42.  

(4) Emergency hazardous waste disposal plan approval.  
(5) Hazardous waste generator disposal plan approval.  
(6) Technical plan approval.  
(7) Hazardous waste transporter license.  
(8) Hazardous waste transfer station plan modification which 

is not related to capacity.  
(9) Emergency permit issued in accordance with 40 CFR S 

270.61.  
(10) Interim status closure plan approval in accordance with 40 

CFR 9 265.113(d) (4).  
(11) Minor administrative modification of all permits and other 
authorizations.  
(12) Renewal of disposal plan approval and transporter license.  

(13) New, modified or renewed authorization under a general 
permit.  
(14) Approval of temporary authorizations in accordance with 40 

CFR § 270.42.  

252:2-15-44. Hazardous waste management applications - Tier II 

The following hazardous waste management authorizations require 

Tier II applications.  
(1) On-site hazardous waste treatment, storage or disposal 
permit.  
(2) Mobile recycling permit.  
(3) Research & Development permit.  
(4) Class 3 modification of any hazardous waste permit as 

specified in 40 CFR § 270.42.  
(5) Modification of an on-site hazardous waste facility permit 

for a fifty percent (501) or greater increase in permitted 

capacity for storage, treatment, and/or disposal, including 
incineration.  
(6) Modification of an on-site hazardous waste facility permit 

for an expansion of permitted boundaries.  
(7) Modification of on-site hazardous waste facility permit in 

which the application is for new treatment, storage, or 

disposal methods or units which are significantly different 
from those permitted.  
(8) Renewal of a hazardous waste treatment, storage or 

disposal permit.  
(9) Hazardous waste transfer station plan approval.  
(10) Hazardous waste transfer station plan modification 

involving increase in approved capacity.  
(11) Variance which is not part of a permit application.  
(12) Variance which is part of a Tier II permit application.



252:2-15-45. Hazardous waste management applications - Tier III 

The following hazardous waste management authorizations require 

Tier III applications.  
(1) Off-site hazardous waste treatment, storage, disposal, 

incineration and/or recycling permit.  
(2) Modification of an off-site hazardous waste facility 

permit for a fifty percent (50%) or greater increase in 

permitted capacity for storage, treatment, and/or disposal, 

including incineration.  
(3) Modification of an off-site hazardous waste facility 

permit for an expansion of permitted boundaries.  
(4) Modification of off-site hazardous waste facility permit 

in which the application is for new treatment, storage, or 

disposal methods or units which are significantly different 

from those permitted.  
(5) Variance which is part of a Tier III application.  

252:2-15-46. Laboratory certification applications - Tier I 

A Tier I application shall be required for a new, modified, 

amended or renewed laboratory certification.  

252:2-15-47. Laboratory certification applications - Tier II 

None.  

252:2-15-48. Laboratory certification applications - Tier III 

None.  

252:2-15-49. Operator certification applications - Tier I 

The following authorizations require Tier I applications.  

(1) Waterworks operator certification (standard and 

temporary).  
(2) Wastewater works operator certification (standard and 

temporary).  
(3) Waterworks laboratory operator certification.  
(4) Wastewater works laboratory operator certification.  

(5) Septic tank installer certification.  
(6) Septic tank cleaner license.  
(7) Landfill operator and/or manager certification.  
(8) Waterworks helper registration.  
(9) Wastewater works helper registration.  
(10) Amendments, modifications and renewals of all 

authorizations.  

252:2-15-50. Operator certification applications - Tier II 

None.  

252:2-15-51. Operator certification applications - Tier III 

None.  

252:2-15-52. Radiation management applications - Tier I 

The following radiation management authorizations require Tier 

I applications.  
(1) Industrial X-ray registration and the amendment, 

modification and/or renewal thereof.  
(2) X-ray fluorescence spectroscopy instrument license and the 

amendment, modification and/or renewal thereof.



252:2-15-53. Radiation management applications - Tier II 
None.  

252:2-15-54. Radiation management applications - Tier III 
None.  

252:2-15-55. Solid waste management applications - Tier I 
The following solid waste management authorizations require 

Tier I applications.  
(1) New permits.  

(A) Locally approved solid waste transfer stations. Permit 
for a solid waste transfer station that, prior to application 
filing, received county commissioner approval according to 
27A O.S.Supp. 1995, § 2-10-307.  
(B) Biomedical waste transfer stations using only sealed 
containers. Biomedical waste transfer station permit when 
activities are limited to: 

(i) consolidation of sealed containers; and/or 
(ii) transfer of sealed containers from one vehicle or 

mode of transportation to another.  
(C) Disaster relief. Emergency authorization for waste 
disposal resulting from a natural disaster.  

(2) Modifications.  
(A) All facilities.  

(i) Modification of a solid waste permit to add methods, 
units or appurtenances for liquid bulking processes; yard 
waste composting; recycling operations; waste screening; 
or baling, chipping, shredding or grinding equipment or 
operations.  
(ii) Modification to any solid waste permit to make minor 
changes.  
(iii)Modification of plans for closure and/or post
closure.  
(iv) Administrative modification of all permits and other 
authorizations.  

(B) On-site and off-site land disposal facilities. Modi
fication of an existing land disposal permit for a lateral 
expansion within permitted boundaries.  
(C) Capacity increases of less than 25% with exceptions.  

The modification of a solid waste permit, excluding 
incineration permits, involving a request for less than 
twenty-five percent (25%) increase in permitted capacity for 
storage, processing or disposal when the request is for 
equivalent methods, units or appurtenances as those permitted 
and which does not involve expansions of permitted 
boundaries.  

(3) Plans and other authorizations. The approval of new and 
when applicable, modified or renewed: 

(A) Plans for composting of yard waste only.  
(B) Permit transfers.  
(C) Non-hazardous industrial solid waste disposal plans.  
(D) Technical plans.  
(E) County solid waste management plans.  
(F) Individual authorizations under a general permit.  
(G) All other administrative approvals required by OAC 
252:510 or OAC 252:520.



252:2-15-56. Solid waste management applications - Tier II 

The following solid waste management authorizations require 

Tier II applications.  
(1) New permits.  

(A) On-site solid waste processing facilities with 

exception. Permit for an on-site solid waste processing 

facility except yard waste composting as listed under Tier I, 

Rule 252:2-15-55.  
(B) Solid waste transfer stations with exceptions. Permit 

for a solid waste transfer station except: 
(i) a transfer station permit with county commissioner 

approval as listed under Tier I, Rule 252:2-15-55, or 

(ii) a biowedical waste transfer station permit listed 

under Tier I, Rule 252:2-15-55.  
(C) On-site incinerators with exceptions. Permit for an on

site incinerator except those exempt under QAC 252:520 or 

those that have an approved Air Quality permit or Solid Waste 

Management Plan.  
(D) On-site land disposal sites. Permit for an on-site 

solid waste disposal site.  
(E) Material Recovery Facility (MRF) .Permit for a Material 

Recovery Facility if waste is not source-separated.  
(2) Modifications.  

(A) All facilities.Modification of a permit for a change in 

waste type.  
(B) On-site facilities. Any modification of an on-site 

solid waste permit, except as listed under Tier I, Rule 

252:2-15-55.  
(C) Off-site facilities.  

(i) Modification of any off-site solid waste permit 

involving a request for more than twenty-five percent 

(25%) but less than fifty percent (50%) increase in 

permitted capacity for storage, processing or disposal 

(excluding incineration) when the request is for 

equivalent methods, units or appurtenances as those 

permitted, except those listed under Tier I, Rule 252:2

15-55.  
(ii) Modification of any off-site processing facility 

involving an expansion of permitted boundaries.  
(D) Incinerators.  

(i) Modification of an on-site incinerator permit for any 

increase in permitted capacity for storage, processing, or 

disposal.  
(ii) Modification of an off-site incinerator permit 

involving a request for increases less than fifty percent 

(50%) in permitted capacity for storage, processing, or 

disposal when the request is for equivalent methods, units 

or appurtenances as those permitted.  
(3) General permit.New, modified or renewed general permit.  

252:2-15-57. Solid waste management applications - Tier III 

The following solid waste management authorizations require 

Tier III applications.  
(1) New permits.  

(A) Off-site processing facilities with exceptions. Permit 

for an off-site processing facility, unless otherwise 

specified in Tier I, Rule 252:2-15-55, or Tier II, Rule



252:2-15-56.  
(B) off-site land disposal facility. Permit for an off-site 

solid waste land disoosal site.  
(C) Off-site incinerator. Permit for an off-site 

incinerator.  
(2) Modifications.  

(A) Off-site facilities: significant increase in capacity.  

Modification of any off-site solid waste permit involving a 

fifty percent (50Q1) or greater increase in permitted capacity 

for storage, processing, and/or disposal, including 
incineration.  
(B) Off-site land disposal facility. Modification of an 

off-site solid waste land disposal permit for an expansion of 
permitted boLfdaries.  
(C) Off-site facilities: different methods, units or 

appurtenances. Modification of an off-site solid waste 

permit in which the request involves different methods, units 

or appurtenances than those permitted, except those listed 
under Tier I, Rule 252:2-15-55.  

(3) Variance approvals. All variances.  

252:2-15-58. UIC applications-Tier I 
The following underground injection control authorizations 

require Tier I applications.  
(1) Minor modification of a permit for Class I, III, and V 

wells in accordance with 40 CFR § 144.41.  
(2) Modification of an approved closure and/or post-closure 
plan for a Class I hazardous waste injection well.  
(3) Modification of an approved plugging and abandonment plan 

for Class I nonhazardous and Class III injection wells.  
(4) Modification of an approved corrective action plan for a 
Class I injection well.  
(5) Emergency permit in accordance with 40 CFR § 144.34.  
(6) New, modified or renewed authorization under a general 
permit.  
(7) Minor administrative modification of all permits and other 
authorizations.  

252:2-15-59. UIC applications - Tier II 
The following underground injection control authorizations 

require Tier II applications.  
(1) On-site Class I nonhazardous waste injection well permit. (2) 

(3) Modification and/or renewal of all DEQ-issued underground 
injection control well permits.  

252:2-15-60. UIC applications - Tier III 
The following underground injection control authorizations 

require Tier III applications.  
(1) Class I hazardous waste injection well permit.  
(2) Off-site Class I nonhazardous waste injection well permit.  
(3) Class V industrial waste injection well permit.  

252:2-15-61. Water quality applications - Tier I 
The following water quality authorizations require Tier I 

applications.  
(1) Permit for flow-through impoundment(s) as part of the 
pretreatment process.



(2) Re-permitting of facility with an expiring permit for 

industrial non-discharging impoundment or septic tank system.  

(3) Re-permitting of expiring permit with minor or no 

change(s) for land application of sludge and/or wastewater for 

same site.  
(4) New, modified or renewed authorization under a general 

permit, including but not limited to general permits for 

stormwater, underground storage tanks and petroleum storage and 

treatment facilities.  
(5) Approval of new pretreatment program.  
(6) Closure plan approval.  
(7) Dredge and fill certification.  
(8) Approval of exemption for water line extensions.  
(9) Approval 7f exemption for water distribution and 

wastewater collection systems.  
(10) Approval for individual residential sewage disposal 

system.  
(11) Approval of small public sewage system: 

(A) with less than 5,000 gallons per day which do not 

discharge, land apply wastewater or sludge, or have lift 

stations designed to handle a peak capacity greater than 10 

gallons per minute; or 
(B) which serves less than ten (10) residential units.  

(12) Residential development approval.  
(13) Transfer of discharge permit.  
(14) Minor modification of discharge permit.  
(15) Minor modification of permit for land application of 

sludge and/or wastewater.  
(16) Modification of or addition to a municipal wastewater 

treatment system (including sewer line extensions).  
(17) Modification of or addition to a public water supply 

treatment and/or distribution system.  
(18) Modification of non-discharging impoundment and/or septic 

tank system permit.  
(19) Modification of an approved pretreatment program.  

(20) Administrative amendment of permits or other 

authorizations for the correction of administrative or 

typographical errors.  

252:2-15-62. Water quality applications - Tier II 

The following water quality authorizations require Tier II 

applications.  
(1) Permit for municipal wastewater treatment system.  

(2) Permit for public water supply system.  
(3) Discharge permit for minor facility.  
(4) Individual storm water permit.  
(5) Permit for industrial non-discharging impoundment or 

septic tank.  
(6) Permit for land application of sludge and/or wastewater at 

new site system.  
(7) Re-permitting of a facility with expiring discharge 
permit.  
(8) Re-permitting of facility with expiring individual storm 

water discharge permit.  
(9) Re-permitting with major change(s) from expiring permit 

for land application of sludge and/or wastewater for the same 

site.



(10) Variance including thermal components of effluent 
limitations for an individual discharge permit.  
(11) Major modification of discharge permit.  
(12) Major modification of permit for land application of 
sludge and/or wastewater.  
(13) New, modified or renewed general permit.  

252:2-15-63. Water quality applications - Tier III 
A new discharge permit for a major facility requires a Tier III 

application.  

252:2-15-64. Brownfields applications - Tier I 
A Tier I application shall be required for a Memorandum of 

Agreement for site-haracterization.  

252:2-15-65. Brownfields applications - Tier II 
A Tier II application shall be required for all Certificates.  

252:2-15-66. Brownfields applications - Tier III 

None.  

PART 7. REVIEW PROCEDURES AND PERMITTING TIME LINES 

252:2-15-70. Common review procedures and time lines 
(a) Receipt of applications. Unless otherwise provided in this 
Subchapter, upon the receipt of an application for filing and the 
proper fee, each Program shall: 

(1) File-stamp the application with the date of receipt, the 
Division and/or Program name and an identification number; 
(2) Assign the application to a named person who will do the 
review; and 
(3) Timely log this information.  

(b) Administrative completeness review. Unless otherwise provided 
in the Code or this Subchapter, the reviewer shall have 60 
calendar days from the logged date of filing in which to determine 
whether the application is administratively complete.  

(1) Not complete.  
(A) Upon determining that the application is not complete, 
the reviewer shall immediately notify the applicant by mail, 
describing with reasonable specificity the inadequacies and 
measures necessary to complete the application.  
(S) This notice shall not require or preclude further 
review of the application and further requests for specific 
information.  
(C) If the reviewer does not notify the applicant of 
inadequacies, the period for technical review shall begin at 
the close of the administrative completeness review period.  

(2) Complete. When the application is administratively 
complete, the reviewer shall log the date and immediately 
notify the applicant by mail. The period for technical review 
begins.  

(c) Technical review. Each Program involved shall have a certain 
time period to review each application for technical compliance 
with the relevant regulations and reach a final determination.  
(d) When times are tolled. The time period for review is tolled 
(the clock stops) during litigation, during periods of public



review and participation [includes public meetings and 

administrative permit hearings (and waiting periods), -public 

comment periods, time required for DEQ preparation of responses to 

public comments received, and review by other federal or State 

agencies], or when the Program has asked for supplemental 

information and advised the applicant that the time period is 

tolled pending receipt, or during the time in which an applicant 

amends his application of his own accord.  
(e) Supplemental time. To compensate for time spent in 

reviewing inadequate materials, the DEQ's notice of deficiencies 

and request for supplemental information may specify that up to 30 

additional calendar days may be added to the application 

processing time. Requests for supplemental information and data 

may also specify tTat additional days for technical review equal 

to the number of days the applicant used to prepare and submit 

such supplement may be added to the application review time.  

(f) Failure to respond. Except for good cause shown, failure by 

an applicant to supplement an application within 180 days after 

the mailing date of a notice of deficiencies, or by a date agreed 

to by the DEQ and the applicant, shall void the application and 

forfeit the fees. The DEQ shall notify the applicant of an 

opportunity to show cause why this should not occur. Failure to 

show cause shall result in an order appealable according to 75 

O.S. § 318.  
(g) Extensions. Extensions to the time lines of this Subchapter 
may be made as provided by law.  

252:2-15-71. Pending failures 
(a) Circumstances outside agency control. Technical review times 

shall be tolled for specified times when, prior to the deadline, 

the Executive Director certifies that a failure to meet a deadline 

is imminent and is caused by circumstances outside the control of 

the DEQ. Such circumstances include, but are not limited to, acts 

of God, a substantial and unexpected increase in the number of 

applications filed, and additional review duties imposed on the 

DEQ from an outside source.  
(b) Other circumstances. Where circumstances that are not clearly 

outside the control of the DEQ may cause a failure to meet a 

deadline, then: 
(1) At least thirty (30) calendar days prior to the deadline 

the DEQ shall reassign staff and/or retain outside consultants 
to meet such deadline.  
(2) The applicant may agree to an extension of time for a 

specific purpose and period of time with refund of the entire 

application fee, unless a refund is prohibited by law.  

252:2-15-72. Air quality permit time lines 
The following air quality permits and authorizations shall be 

technically reviewed and issued or denied within the time frames 

specified below.  
(1) Construction permits: 

(A) PSD (Part 70 sources) - 540 days.  

(B) Major Sources (Part 70 sources other than PSD) - 365 
days.  
(C) Minor Sources - 180 days.  

(2) Operating permits: 
(A) Major Sources - 540 days.



(B) Minor Sources - 365 days.  
(3) Relocation permits - 30 days.  

252:2-15-73. Hazardous waste permit time lines 
The following hazardous waste permits and authorizations shall 

be technically reviewed and issued or denied within the time 
frames specified below.  

(1) Hazardous waste permits: 
(A) New RCRA permit or the renewal thereof - 300 days.  
(B) New State Recycling permit - 300 days.  
(C) Class 3 permit modifications - 300 days.  

(2) Closure plans, post-closure plans and transfer station 
plans and plan modifications - 300 days.  

252:2-15-74. Solid waste permit time lines 
The technical review period for solid waste permit applications 

and for each submittal and resubmittal shall be 90 days, subject 
to OAC 252:2:15-7-70.  

252:2-15-75. Water quality permit time lines 
Applications for new or modified water quality permits, 

certifications and authorizations shall be technically reviewed 
and permits shall be issued or denied within the following time 
frames: 

(1) Discharges - 180 days.  
(2) 401 Certifications - 180 days.  
(3) Industrial Wastewater other than discharge - 180 days.  
(4) Pretreatment Trust Users - 180 days.  
(5) Public Water Supply - 90 days.  
(6) Underground Injection Control - 300 days.  
(7) Water Pollution Control Construction - 90 days.  
(8) Sludge management plan - 180 days.  

252:2-15-76. Other permits 
Any environmental license or permit that is not described in 

this Subchapter shall not be subject to these time frames but 
shall be reviewed with all due and reasonable speed.  

252:2:15-76.1. Brownfields time lines 
The technical review period for Brownfields applications and 

for each submittal and resubmittal shall be 60 days, subject to 
252:2:15-70.  

252:2-15-77. Pre-issuance permit review and correction 
(a) Review. In addition to its own review, the DEQ may, for Tier 
I and II, and shall, for Tier III, at. any time before issuance, 
ask an applicant to review a permit for calculation and clerical 
errors or mistakes of fact or law.  
(b) Correction. The DEQ may correct any permit before it is 
issued.  

(1) Notice of significant corrections. For permits based on 
Tier II and III applications, an applicant shall publish legal 
notice in one newspaper local to the site of any correction or 
change proposed by the DEQ which significantly alters a 
facility's permitted size, capacity or limits.  
(2) Comments. The DEQ may open a public comment period, and/or 
reconvene a public meeting and/or administrative hearing to



receive public comments on the proposed correction(s).  

PART 9. CONSOLIDATED PERMITTING 

252:2-15-90. Consolidation of permitting process 
(a) Discretionary. Whenever an applicant applies for more than 

one permit for the same site, the DEQ may authorize, with the 
consent of the applicant, the review of the applications to be 
consolidated so that each required draft permit, draft denial 
and/or proposed permit is prepared at the same time and public 
participation opportunities are combined.  
(b) Scope. When consolidation is authorized by the DEQ: 

(1) The procedu-wal requirements for the highest specified tier 
shall apply to each affected application.  
(2) The DEQ may also authorize the consolidation of public 
comment periods, process and public meetings, and/or 
administrative permit hearings.  
(3) Final permits may be issued together.  

(c) Renewal. The DEQ may coordinate the expiration dates of new 
permits issued to an applicant for the same facility or activity 
so that all the permits are of the same duration.  
(d) Multiple modifications. Subsections (a) and (b) of this 
section shall also apply to multiple Tier II and III applications 
for permit modifications.



SUBCHAPTER 17. COMPLAINT PROCESSING

Section 
252:2-17-1.  
252:2-17-2.  
252:2-17-3.  
252:2-17-4.  
252:2-17-5.  
252:2-17-6.

Purpose 
Definitions 
Receipt of complaints 
Investigation of complaints 
Notification 
Referral of complaints



252:2-17-1. Purpose 
The rules in this Subchapter identify the procedures to process 

pollution complaints.  

252:2-17-2. Definitions 
The following words or terms, when used in this Subchapter, 

shall have the following meanings, unless the context clearly 

indicates otherwise: 
",,Complaint" means any written or oral information submitted to 

ECLS alleging site-specific environmental pollution. Information 

must be submitted by persons expecting a response, and does not 

include referrals from federal agencies, information gained from 

facility inspectio•z or DEQ employees, or self-reported incidents.  

"ECLS" means the Environmental Complaints and Local Services 

Division of the DEQ.  
"Enforcement Action" means: 

(A) any administrative compliance or penalty order; 

(B) any administrative petition to revoke or suspend a 

permit or license; 
(C) a consent order or proposed consent order in lieu of 

any enforcement action defined in subparagraph (A) or (B) , of 

this definition; or 
(D) A civil petition, or a criminal information or 

complaint in municipal or district court.  

"Mediation" means a voluntary negotiating process in which 

parties to a dispute agree to use a mediator to assist them in 

jointly exploring and settling their differences, with a goal of 

resolving their differences by a formal agreement created by the 

parties.  
"Resolution" means the determination by the DEQ, based on 

analysis and investigation of a complaint, that there has not been 

a violation of Oklahoma environmental statutes or rules as alleged 

by a complaint, that the violation has been corrected, or that an 

Enforcement Action has been filed and the 14-day complainant 

comment period has been considered.  
"Response" means the initiation of appropriate action, 

including but not limited to investigation or referral of a 

complaint, and informing complainants regarding potential actions 

that may occur based on a complaint.  

252:2-17-3. Receipt of complaints 
(a) Toll free hot line. The DEQ shall provide a toll-free hot 

line to receive environmental complaints.  

(b) General mail or other DEQ phone numbers. Complaints may be 

received by mail or by any of the DEQ's phone numbers during 

regular office hours.  
(c) DEQ offices. Complaints may be made in person at any of the 

DEQ's offices during regular office hours.  

252:2-17-4. Investigation of complaints 
After receipt of a complaint, ECLS may assign an investigator 

to the complaint. The investigator or other DEQ personnel may 

obtain any information which may tend to prove there has or has 

not been a violation of Oklahoma environmental statutes or rules, 

who the potentially responsible persons are, and any other 

information which may be needed to resolve the complaint.



252:2-17-5. Notification 
(a) Potential actions. Within two (2) working days of receipt 
of a complaint, the ECLS shall notify the complainant of the 
potential actions which may occur to resolve the complaint.  
(b) Written notification.  

(1) Within seven (7) working days of the receipt of a 
complaint, the ECLS shall notify the complainant, in writing, 
of the determination of the course of action to be taken by the 
DEQ.  
(2) Within seven (7) working days of the resolution of the 
complaint, the ECLS shall notify the complainant of the 
resolution. If complainants notify the DEQ they are 
dissatisfied wjith the resolution reached by the DEQ, 
complainants shall be notified in writing of their options, 
including but not limited to referral on written request to an 
outside source trained in mediation.  

(c) Enforcement. If as a result of a complaint the DEQ undertakes 
an Enforcement Action, the ECLS shall notify by mail the person 
whose complaint caused the Enforcement Action to be initiated of 
an opportunity to provide, within fourteen (14) calendar days 
after the date of the mailing of the notice, written information 
pertinent to the complaint.  

252:2-17-6. Referral of complaints 
(a) To appropriate agency. If the DEQ receives a complaint which 
clearly falls within the jurisdiction of another state 
environmental agency, the complaint shall be referred to the 
appropriate agency within one working day of the date of 
determination of jurisdiction. Complaints referred to other 
agencies shall require no further action by the DEQ and will not 
be referred by the DEQ to mediation.  
(b) To mediation. Complainants who are not satisfied with the 
DEQ's resolution of their complaint may ask the ECLS in writing to 
refer their complaints to an outside source trained in mediation.  
Participation in the mediation process shall not hinder or 
interfere with any enforcement action taken by the DEQ. The ECLS 
shall maintain a roster of certified mediators which shall be 
available to the public. Complainants and persons named in the 
complaint shall be advised that participation in the mediation 
process conducted by the outside source is completely voluntary 
and confidential and that fulfillment of any agreements reached in 
mediation shall be the responsibility of the parties of the 
dispute. The DEQ shall not be responsible for any mediation 
costs.



APPENDIX A. PETITION FOR RULEMAKING 

BEFORE THE ENVIRONMENTAL QUALITY BOARD

IN THE MATTER OF 

RULE OAC 252:

Matter No.  

Date filed:

Subject area: ( ) ( ) 
( ) 
( )

Air Quality 
Hazardous Waste( 
Laboratory 

_Radiation

Solid Waste 
Water Quality 

Operator Certification 
Other

Petition will be referred by the Department to its appropriate 
program and to any appropriate Council.

1. Nature ( ) 
( ) 
( )

of request: 
Adoption of new rule(s) 
Amendment of existing rule(s) 
Repeal of existing rule(s) 
Identified as Rule Number(s):

(OAC number if known) 

2. Attach a brief statement of the issues raised by the rule(s) 
which cause such a request to be made, a statement of your 
personal interest in the ruling, and how the proposed 
rulemaking would affect those interests and would affect 
others.  

3. If this request has been discussed with the Department of 
Environmental Quality, please indicate the name of the 
Division and employee consulted; otherwise, state 'n/a." 

4. If a Council has considered this matter, please indicate the 
name of the Council and the date(s) the matter was 
considered; otherwise, state "n/a." 

5. Attachment(s): ( ) suggested language ( ) further explanation

by:
Name of Business or group 

or Name of Individual (print) 

Signature: 

Address: 

Phone:

(print name) (title)

APPENDIX B. PETITION FOR DECLARATORY RULING



BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF Matter No.

RULE OAC 252: ) Date filed: 
(or Case No. )

Subject area: ( ) ( ) 
( ) 
( )

Air Quality 
Hazardous Waste( 
Laboratory 
Radiation

Solid Waste 
Water Quality 

Operator Certification 
Other

Petition will be T-eferred by the Department to its appropriate 
program.

1. Rule Number(s):
(OAC number if known)

2. Attach a brief statement of the issues raised by the rule(s) 
which cause such a request to be made and a statement of your 
personal interest in the ruling.  

3. If this request has been discussed with the Department of 
Environmental Quality, please indicate the name of the 
Division and employee consulted; otherwise, state "n/a."

4. Attachment(s): ( ) List of Exhibits 
) Further explanation

by:
Name of Business or group (print name)

or Name of Individual (print) 

Signature: 

Address:

Phone:

(title)



PERMITTING PROCESS SUMMARY

Steps Tier Tier Tier 
I II III 

Filing - Applicant files application, pays Yes Yes Yes 

any required fee, and provides landowner 
notice. Applicant may meet with the DEQ 
staff prior to this.  

Notice of filing - Applicant publishes notice No Yes Yes 

in one newspaper local to site.  

Process meeting - Notice - 30-day opportunity No No Yes 

is published with notice of filing. DEQ 

holds meeting if ruested and sufficient 
interest is shown.  

Administrative completeness review - DEQ Yes Yes Yes 
reviews application and asks applicant to 
supply any missing information.  

Technical review - DEQ reviews application Yes Yes Yes 
for tech *nical compliance and requests 

applicant to cure any deficiencies.  

Draft permit or draft denial - DEQ prepares No Yes Yes 

this after completing review.  

Notice of draft permit, public comment period No Yes Yes 

and public meeting request opportunity 
Applicant publishes this in one newspaper 
local to site. (DEQ publishes notice of 

draft denial.) 

Public comment period - 45 days for hazardous No Yes Yes 

waste treatment, storage or disposal draft 
permits; 30 days for all others.  

Public meeting - Conducted by DEQ if held No Yes Yes 

Review of comments - DEQ (written response) No Yes Yes 

Proposed permit - DEQ prepares this in No No Yes 
response to comments on draft permit 

Notice of proposed permit - Applicant No No Yes 
1publishes, in one newspaper local to site, 

notice of 20-day opportunity to review permit 
and request administrative hearing.  

Administrative permit hearing - Conducted by No No Yes 

DEQ if held. Results in final order.  
Issuance or denial - DEQ's final decision Yes Yes Yes

APPENDIX C.
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TITLE 252. DEPARTMENT OF ENVIRONMENTAL QUALITY 
CHAPTER 2. PROCEDURES OF THE DEPARTMENT OF ENVIRONMENTAL QUALITY 

SUBCHAPTER 15. UNIFORM PERMITTING PROCEDURES 

252:2-15-52. Radiation management applications- Tier I 
The following radiation management authorizations require Tier I applications: 
(1) New, amended and renewed operating permits for radiation machines; 
(2) New, amended and renewed permits for x-ray fluorescence spectroscopy instruments used 

to detect lead in paint; 
(3) New and renewed specific licenses under the state agreement program not classified under 

Tiers II or III; 
(4) Industrial radiography certifications; 
(5) Approvals of license termination plans that require no decommissioning or remediation; 
(6) Decommissioning and remediation plans required for remediation due to the use, storage or 

disposal of one or more radioactive materials with a half-life of 120 days or less; 
(7) DEQ approvals of documentation showing residual radioactivity levels for a site or 

property are within acceptable limits as set by Chapter 410; 
(8) Minor amendments of all authorizations classified under Tiers I, II or III; and 
(9) Major amendments of all authorizations classified under Tier I.  

252:2-15-53. Radiation management applications- Tier II 
The following radiation management authorizations require Tier II applications: 
(1) Decommissioning and remediation plans required for on-site remediation due to the use, 

storage or disposal of one or more radioactive materials with a half-life of more than 120 
days, except for those facilities described in 252:2-15-54(3)(A); 

(2) New or renewed permits for the non-commercial treatment or disposal of radioactive waste, 
generated by the applicant, by incineration or the amendment of the incinerator permit for 
a capacity increase or for any expansion beyond permitted boundaries for the purpose of 
expanding operations or storage; and 

(3) Major amendments of all authorizations classified under Tier II.  

252:2-15-54. Radiation management applications- Tier III 
The following radiation management authorizations require Tier III applications: 
(1) New or renewed permits for the land disposal of low-level radioactive waste received from 

others and the major amendment thereof, 
(2) New or renewed permits for the commercial treatment or disposal of radioactive waste by 

incineration and the major amendment thereof; and 
(3) Decommissioning and remediation plans and the major amendment thereof: 

(A) for nuclear fuel cycle facilities or facilities and sites involved in the manufacturing or 
processing of licensed quantities of radioactive materials; and 

(B) for sites that require both on- and off-site remediation due to the use, storage or 
disposal of one or more radioactive materials with a half-life of more than 120 days.
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DOCUMENT TRANSMITTAL/TRACKING LOG 

Date Document Received: 

Log in #: 

Facility: 

EPA or NRC ID#: 

Type/Name of Document:

Number of Copies Received: 

Check Attached? Yes 

If yes, amount 

Check received by which Finance Employee 

Date check sent to Finance: 

Document(s) given to which facility Manager:

No

Date:
Signed

G:Common/Secretary/Transmittal-Tracking Log.doc
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OKLAHOMA ENVIRONMENTAL LAW HANDBOOK, 3rd EDITION' 

CHAPTER 6 

THE DEQ'S PERMITTING PROCESS 

UNDER THE 

OKLAHOMA UNIFORM ENVIRONMENTAL PERMITTING ACT 

by Barbara Rauch 

INTRODUCTION 

The Oklahoma Uniform Environmental Permitting Act' (OUEPA) is an effort to simplify and 

standardize the application process for all permits issued/denied by the Department of 

Environmental Quality. The OUEPA is triggered when a person applies to the DEQ for a license, 

as defined in the APA. The Administrative Procedures Act defines license as an "agency permit, 

certificate, approval, registration, charter or similar form of permission required by law"'2 .  

The DEQ issues a wide variety of permits, ranging from permission for an individual homeowner 

to install a septic tank for his home to authorization for a commercial hazardous waste facility 

to be constructed. In the effort to find a standardized way to group or categorize the myriad of 

permits, it was decided to arrange them in tiers based upon the complexity of the environmental 

issues affiliated with the activity for which a permit was sought.  

Published by the Environmental Law Section of the Oklahoma Bar Association, 
Winter, 2000



Tier I is defined by law as "a basic process of permitting which includes application, notice to 

the landowner and Department review. ...... At this level, the permit may be issued/denied by a 

technical supervisor or the local DEQ representative if the Executive Director has delegated that 

authority.' 

The next level, Tier II, includes application, notice to the landowner, notice to the public that the 

application has been filed, DEQ review and preparation of a draft permit or draft denial, notice 

to the public of the draft permit/denial and an opportunity for a formal public meeting, and a 

public meeting, if one is requested. Permits at this level may be signed by the Division Director 

if authority was delegated by the Executive Director.' 

The most complex permit process mandated by the Oklahoma legislature is a Tier III. This 

expanded process includes everything in the Tier II category plus notice to the public of an 

opportunity for a process meeting (a public meeting held by the DEQ to explain the Tier III 

permit process to the public6), DEQ response to comments from the formal public meeting held 

after the draft permit is issued, and a third public notice explaining that the DEQ is issuing a 

proposed permit and providing an opportunity for the public to request an administrative 

evidentiary hearing on the proposed permit. If requested, an administrative hearing is held in 

accordance with the Administrative Procedures Act' and the Procedures of the DEQ.9 Tier III 

permits may only be signed by the Executive Director.  

The OUEPA gave the Environmental Quality Board the authority to adopt implementing rules
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for each tier which would ensure that the application process, opportunities for public 

participation, and public notices were consistent and uniform."° Further, the law mandated that 

the DEQ's advisory councils and the Board designate applications as Tier I, Tier II or Tier III, 

based on several factors, as follows: 

"1. the significance of the potential impact of the type of activity on the environment; 

2. the amount, volume and types of waste proposed to be accepted, stored, treated, 

disposed, discarded, emitted or land applied; 

3. the degree of public concern traditionally connected with the type of activity; 

4. the federal classification, if any, for such proposed activity, operation or type of 

site or facility, and 

5. any other factors relevant to such determinations."11 

The legislature directed the advisory councils and the Board to establish uniform procedures for 

filing applications for each tier and for each type of notice. The OUEPA established 

requirements for public notice and public participation for each tier, so the Board could not adopt 

rules which exceeded those requirements unless required by a federal rule incorporated by 

reference in the adopted rules of the DEQ or by a holding of the Oklahoma Supreme Court. The 

Board was also directed to adopt a rule which would allow the Executive Director to delegate 

taking final action on a permit to technical staff or Division Directors. A general "catch-all" 

provision directed the Board to adopt rules to implement and administer the OUEPA.12
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Over a period of months, the DEQ staff compiled lists of all permits and other approvals 

authorized by the Environmental Quality Code. The items on these lists were then categorized 

by tier grouping within each program area. Subsequently, the rules were adopted by the 

Board.13 

The OUEPA gave the DEQ specific authority to evaluate applications for administrative and 

technical completeness in accordance with the Environmental Quality Code and its rules and to 

ask the applicant to provide supplemental information or make changes to the applications when 

necessary."4 An application is deemed "administratively complete" when the DEQ reviewer finds 

that the required data is provided in sufficient detail that he/she can evaluate the application for 

compliance with the technical rules."5 Once the application is administratively complete, the DEQ 

reviewer then begins the technical review, i.e. a determination that the application is in technical 

compliance with the relevant regulations. The OUEPA"6 is the legal authority for the DEQ's 

"Notice of Deficiencies" (NOD) which is sent to an applicant and often to the applicant's 

technical consultant at various times throughout the permitting process. The NOD points out 

information which has not been submitted to the DEQ or which is technically inadequate.  

The OUEPA also directed the DEQ to evaluate public notices related to the applications to ensure 

that the content is sufficient and that the notice complies with the law and the rules as well as 

to require the applicant to correct omissions or inaccurate statements in the notice.17 The DEQ 

is empowered to correct public notices if the applicant has published a notice which does not 

comply with the OUEPA or its rules.

4



TIER II AND TIER III APPLICATIONS

Specific notice requirements are set forth in the OUEPA for Tier II and Tier III applications.  

First, an applicant must publish notice that he/she has filed an application. The notice must 

identify locations where the application may be reviewed by the public, including one location 

in the county where the site is located.18 

The author suggests that the applicant gives some thought to a convenient location, with easy 

parking and easy access, as the repository for the application. Not only will the application be 

placed for review at this location, but other documents (draft permit, response to comments and 

perhaps a proposed permit) will be reviewed at the same location over the course of the permit 

process. Public buildings, such as the library, city hall, county commissioners' office or a 

substate planning district office, are generally well located and easily accessible to the public.  

The applicant should speak with local officials early in the permit process to find a place for the 

document review.  

Notice that a Tier III application has been filed must also include either a thirty-day opportunity 

to request a process meeting on the permitting process or the date, time and place for such a 

meeting. 9 Content of the notices is governed not only by the OUEPA but also by a DEQ rule 

which sets out information to be included.20 

If a process meeting is requested on a Tier III application and the DEQ determines that there is
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a significant degree of public interest, the DEQ will schedule and hold a meeting to explain the 

permitting process to the public.2" This is not a meeting to discuss pros and cons of the 

application itself, but is solely for the purpose of assisting the public in understanding the DEQ's 

Tier III permit process. The applicant may attend and make a presentation, but is not required 

to be there.  

The OUEPA also directed the Environmental Quality Board to establish rules for deadlines for 

DEQ permit reviewers22 . An administrative completeness review of any permit application, 

regardless of complexity, must be completed within sixty (60) calendar days from the date the 

application was filed with the DEQ. If the application is not complete, the DEQ reviewer must 

give written notice to the applicant, explaining the deficiencies and requesting further data or 

information necessary to complete the application,'' 23 i.e., a Notice of Deficiencies (NOD). It is 

in the applicant's interest to promptly submit the requested information so that the application 

can be considered administratively complete and the technical review can begin.  

The DEQ reviewer must give the applicant written notice when the technical review begins.24 

Each DEQ program has a certain time period to technically review an application and issue or 

deny it.25 

During this review time, the clock stops at various intervals. Generally, time is tolled during 

public comment periods, public meetings, DEQ preparation of response to public comments or 

while waiting for the applicant to provide information in response to a Notice of Deficiency.26
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Once the technical review of a Tier II or a Tier III application is completed, the DEQ is 

mandated by law to prepare a draft denial or a draft permit. If the DEQ decides to deny the 

permit, the DEQ must provide public notice of the draft denial. On the other hand, if the DEQ 

decides that the application meets the criteria for issuance of a permit, then the applicant must 

give public notice of a draft permit. 7 This is the second public notice and the last one for a Tier 

II application.  

The public notice on a draft denial or draft permit must be published in one newspaper local to 

the site. This notice must identify locations where the draft denial or draft permit may be 

reviewed by the public, including one location in the county where the site is located. This 

should be the same place where the application was placed for review when it was originally filed 

with the DEQ. Additionally, the notice must inform the public of an opportunity to request a 

formal public meeting on the draft denial or draft permit or shall set a date, time, and place 

where a formal public meeting will be held. 8 

There are exceptions to the notice requirements for a Tier II and a Tier III draft denial or draft 

permit.29 

* Under the Oklahoma Solid Waste Management Act3", applicants for solid waste 

transfer station permits may be exempt from public comment, public meeting and 

administrative hearing requirements of the OUEPA31 . Every board of county 

commissioners has solid waste management plan, approved by the DEQ, that provides a
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system to handle solid wastes in their county. 2 If the board of county commissioners 

finds that an application for a transfer station is within the scope of the county's solid 

waste management plan and gives the public an opportunity for written or oral comment, 

the applicant is exempt from the public participation requirements of the OUEPA.33 

* To comply with the Oklahoma Supreme Court holding in 

DuLaney v. OSDH, 868 P.2d 676 (Okla. 1993), applicants for a solid waste landfill permit 

must give additional notice by certified mail, return receipt requested, to owners of 

mineral interests and to adjacent landowners whose property may be substantially affected 

by installation of a landfill site.  

* Applicants for a proposed wastewater discharge 34 or emissions permit3 which may 

affect the water quality or air quality of a neighboring state must give additional written 

notice to the environmental regulatory agency of that state.  

* Applicants for a RCRA, NPDES, PSD or UIC permit are subject to additional 

notice provisions of 40 CFR Part 124 incorporated by reference and adopted by the Board 

as rules of the DEQ. Fact sheets, additional comment time, broadcast media 

announcements and written notice to various governmental entities and others may be 

required. It is imperative that applicants for these permits familiarize themselves with the 

applicable federal rules.
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If no comments are received and a formal public meeting is not requested or held on a Tier II 

application, then the permit will be issued or denied, as determined by the DEQ in its technical 

review.36 

If a formal public meeting is requested on a Tier II application, the DEQ will schedule it to occur 

not less than thirty days or more than four (4) months after the public notice. Notice of the 

public meeting will be given at least thirty days prior to the meeting date. The DEQ will 

establish the location of the meeting, convenient to and near the site and the designated presiding 

officer will establish its procedures. People may give oral presentations and/or provide written 

statements and data in support of their positions on the draft permit. The OUEPA requires the 

applicant or his/her representative to attend the meeting to respond to questions.37 The formal 

public meeting is not an administrative evidentiary hearing, but is simply a public meeting on the 

issues.  

After the formal public meeting, the DEQ must prepare a response to public comments within 

ninety (90) days and issue a final permit or denial.38 

TIER III APPLICATIONS 

On a Tier III application, after the public meeting is held on a draft permit and after the response 

to public comments is prepared, the DEQ must issue a final denial or prepare a proposed 

permit.3 9

9



If the DEQ's decision is to deny the permit, then the DEQ gives notice to the applicant and 

publishes legal notice of the denial and availability of response to comments in a newspaper local 

to the site.40 

However, if the DEQ's decision is to issue the permit, the DEQ prepares a proposed permit. The 

applicant must publish legal notice in one newspaper local to the site, announcing the DEQ's 

tentative decision to issue the permit. This notice must identify locations where the proposed 

permit and the DEQ's response to comments may be reviewed by the public, including one 

location in the county where the site is located. This should be the same place where the 

application and the draft permit were placed for review. Additionally, this notice must offer a 

twenty-day opportunity to request to participate as a party in an administrative hearing on the 

proposed permit, even if no one requested a formal public meeting or a public meeting was held 

and no one attended. The applicant and "any person or qualified interest group who claims to 

hold a demonstrable environmental interest and who alleges that the construction or operation of 

the proposed facility or activity would directly and adversely affect such interest" may request 

an administrative hearing.4' 

If no one requests an administrative hearing within the 20 day period, the DEQ may issue a final 

permit.42 

ADMINISTRATIVE HEARINGS ON THE PROPOSED PERMIT
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Under the OUEPA, if there is more than one request for an administrative hearing, all requests 

are combined into a single hearing. The OUEPA requires the DEQ to schedule a prehearing 

conference43 within sixty (60) days after the end of the 20-day request period and to move 

quickly to an evidentiary proceeding where all parties have the right to present evidence on 

whether the proposed permit and the underlying technical information upon which the proposed 

permit is based are in substantial compliance with the law and the rules.4 

This administrative hearing on a proposed permit is governed by the Administrative Procedures 

Act (APA), the OUEPA and the Procedures of the DEQ.45 

The Administrative Procedures Act (APA) provides that, in an individual proceeding, all parties 

must be given an opportunity for hearing after reasonable notice. The notice must include: 

"a statement of the time, place and nature of the hearing; 

a statement of the legal authority and jurisdiction under which the hearing is to be held; 

a reference to the specific laws and rules involved in the proceeding; and 

a short and plain statement of the matters asserted."'4 6 

Under the APA, all parties must be given an opportunity to respond and to present evidence and 

argument on all issues involved.47 The OUEPA mandates that the applicant must be a party to 

the hearing.4" The Procedures of the DEQ establish rules for scheduling the hearing, providing 

at least 15 days notice to the parties of the date, time and place of the hearing, and appointing
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an Administrative Law Clerk to maintain the docket and the record of the hearing, an 

Administrative Law Judge to conduct the proceedings, and a technical advisor for the AL. 4 9 

Under these procedures, the ALJ has complete authority to conduct an evidentiary hearing. In 

fact, the DEQ's procedural rules specifically give the ALJ the authority to 

"arrange and issue notice of the date, time and place of hearings and conferences; 

establish the methods and procedures to be used in the presentation of the 

evidence; 

hold conferences to settle, simplify, determine, or strike any of the issues in a 

hearing, or to consider other matters that may facilitate the expeditious disposition 

of the hearing; 

administer oaths and affirmations; 

regulate the course of the hearing and govern the conduct of participants; 

examine witnesses; 

rule on, admit, exclude and limit evidence, at or before hearings; 

establish the time for filing motions, testimony, and other written evidence, briefs, 

findings, and other submissions, and hold the record open for such purposes; 

rule on motions and pending matters; 

divide the hearing into stages or join claims of parties whenever the number of 

parties is large or the issues are numerous and complex; and 

restrict attendance by persons not parties to the hearing in appropriate cases.°""
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The Procedures of the DEQ also regulate the methods of service of initial notice of the 

administrative hearing and proof of service 5l, prehearing conferences 52, scheduling conferences 

and ALJ scheduling orders53 , discovery5", prehearing orders55, issuance of subpoenas56, 

maintaining the official record and cost of court reporter as well as designation of the record on 

appeal 57, motions and continuances 58 , default judgments59 , and proposed and final orders.6" 

In a prehearing conference on a proposed permit, the ALJ and the attorneys for the parties may: 

identify and simplify issues, including eliminating frivolous claims or defenses; 

amend the pleadings; 

plan and schedule discovery; 

identify admissions of fact to avoid unnecessary proof and cumulative evidence; 

identify witnesses, exhibits, and documents; 

present briefs and affidavits; 

settle all or some of the issues; 

adopt special procedures for managing complex issues, multiple parties, novel or 

difficult legal questions, or evidence; and 

do anything else that might help in the disposition of issues before the hearing 

itself.
61 

After the prehearing conference, the ALJ may issue a Prehearing Order, setting forth areas to be 

addressed and scheduling actions to be taken by the parties.
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At the DEQ, the order of procedure in evidentiary hearings generally follows District Court civil 

proceedings. The ALJ rules on the admissibility of evidence and objections to evidence, and on 

motions or objections raised during hearings, except for motions for summary judgments.  

Summary judgments are subject to procedures for proposed and final orders.62 

Proposed and final orders are governed by the APA63. After the ALJ has heard the evidence and 

the arguments of the parties, he/she must prepare a proposed order which includes findings of 

facts and conclusions of law. Parties may be required to submit briefs on relevant issues. The 

ALJ may ask the parties to prepare proposed findings of fact and conclusions of law as well.  

Once the proposed order is prepared, the ALJ serves it on the parties, offering an opportunity for 

them to file exceptions to the proposed order. Then the ALJ presents the proposed order, the 

record of the matter and the parties' exceptions, if any, to the Executive Director who then makes 

the final order. 4 

After a review of the record, the proposed order and exceptions of the parties, the Executive 

Director may adopt, amend or reject any findings of fact or conclusions of law of the ALJ or 

exceptions of any party. He may also remand the proceeding back to the ALJ for additional 

argument or additional evidence to be presented at another evidentiary hearing65. At the end of 

the process, the Executive Director issues a final order. This order contains the findings of fact 

made, the conclusions of law reached and the actions to be taken. Parties are notified either 

personally or by mail and copies of the final order are provided to them.66
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In accordance with the APA and the Procedures of the DEQ67 , any of the parties may petition 

for rehearing, reopening or reconsideration of the final order. Grounds are enumerated in the 

APA as follows: 

newly discovered or newly-available evidence; 

need for additional evidence to develop the facts essential to a proper decision; 

probable error committed by the agency in the proceedings or in its decision; 

need for further consideration of the issues and the evidence in the interest of the 

public; and 

a showing that issues not previously considered ought to be examined." 

If a rehearing or reconsideration is granted, the agency must set forth the grounds which justify 

its action. The rehearing will be confined to those grounds alone. 68 

The OUEPA provides that the DEQ must give public notice of the final permit decision and the 

availability of the response to comments, upon final issuance of denial of the permit under the 

Tier III permit process.69 

And finally, judicial review of the final order granting the permit or denying the permit can be 

had under the OUEPA and the APA. 70 The APA gives the right of judicial review to any person 

or party aggrieved or adversely affected by a final agency order. Pending judicial review, the 

party may ask the court to stay enforcement of the DEQ's order until the court makes a decision
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in the matter. If enforcement of the order would result in present, continuous and irreparable 

harm to the appellant's constitutional rights, the court will grant the stay.7" The court reviews 

the case without a jury and the evidence is confined to the administrative record unless there are 

allegations of irregularities in the procedure before the DEQ that are not in the record. The court 

may hear oral arguments and receive written briefs.72 But it may not, in theory, re-try the case.  

Under the APA, the court may set aside the DEQ's final order granting or denying the permit 

or may direct the DEQ to have a re-hearing on the permit decision. This may occur if the court 

decides that the substantial rights of the person seeking review have been prejudiced because the 

DEQ's findings of fact or conclusions or law or decisions are: 

in violation of the constitution; 

in excess of the DEQ's statutory authority or jurisdiction; 

made upon unlawful procedure or other error of law; 

clearly erroneous in view of the reliable, material, probative and substantial 

competent evidence; 

arbitrary or capricious; 

because findings of fact upon issues essential to the decision were not made 

(although requested).73 

If the court finds the agency order to be valid and the proceedings free from prejudicial error to
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the appellant, the court will affirm the agency's order.74  Either party may then appeal the 

court's decision to the Oklahoma Supreme Court.75 

This ends the Tier III permitting process.  

CONCLUSION 

The DEQ's environmental permit process is structured in such a way that it is standardized for 

all programs on a spiraling scale of complexity. Yet, there are anomalies. Federal decision

making rules are triggered at various times, depending upon the type of permit sought. State 

lawmakers have carved exceptions to the notice provisions for some activities approved by the 

boards of county commissioners. The state Supreme Court has added notice requirements by case 

law.  

The environmental permit process is not easy. Applicants must comply with highly technical 

program rules and complex procedural rules. They must place their application, data upon which 

their application is based and all submittals in a repository for public scrutiny. Individuals and 

public interest groups may challenge the applicant's initial application, technical data and 

subsequently submitted information, may make written comments and may request public 

meetings on the DEQ's draft permit and/or proposed permit. And, for an activity or facility 

which requires a Tier III application, the public or a qualified interest group may request a formal 

evidentiary hearing on the proposed permit. In highly contested permits, court appeals by the
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applicant or public interest groups frequently follow the administrative process.

The opportunities for public involvement in the DEQ's permitting process and the types of public 

participation are in direct proportion to the degree of public concern which has been historically 

associated with the activity to be permitted, the gravity of the potential impact of that activity on 

the environment, and the complexity of environmental and public health issues involved.  

The DEQ is "dedicated to providing quality service to the people of Oklahoma through 

comprehensive environmental protection and management programs.76' DEQ's permit writers, 

organized and well-prepared applicants, and an informed, environmentally knowledgeable 

citizenry are all essential to the permitting process in these programs.
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TIPS FROM DEQ PERMIT WRITERS

CUSTOMER SERVICE: We have noticed that many applications are submitted with a great deal 

of information missing or with inadequate data. The DEQ must then ask for more information 

over and over until the applicant has finally submitted all required data. This back-and-forth 

process of NODs and resubmittals is time consuming and wasteful of resources. We would 

recommend that you find qualified local representation (lawyers and consultants) to interface with 

the DEQ, to help track new rules being adopted, and to basically stay on top of the situation.  

You should probably not go out for bid on construction contracts until you have a permit in hand.  

At the very least, you should build the time it takes for consultants to prepare a complete and 

correct application and for the DEQ to process that application, including public meetings and 

perhaps an evidentiary hearing, into your planning stage. Be thorough for your client.  

SOLID WASTE: Find an area geologically suited for a landfill. Use the location standards in 

the solid waste rules77 as siting criteria. Some people have a piece of vacant property and want 

to put a landfill there, even though the geology is wrong. Position the landfill area on the 

property as far away from people as possible. Be prepared for major controversy and court 

battles.  

HAZARDOUS WASTE: The Hazardous Waste Management Act prohibits the DEQ from issuing 

a permit for off-site disposal of hazardous waste or off-site treatment of hazardous waste by 

incineration at a new hazardous waste facility proposed to be sited within eight miles of the
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corporate limits of a city or town (with some exceptions).78 Since a permit could not be granted, 

it would be a waste of resources to apply. And if the site is over a major aquifer, a hazardous 

waste site cannot be located there. 79 Redeveloping a Brownfields8" site for a TSD facility would 

make sense.  

WATER QUALITY: With applications for construction permitting for water and sewer line 

extensions and treatment works common problems are (1) consultants fail to comply with state 

design standards81 and (2) a lack of quality control by the engineers. Water Quality Division has 

developed checklists to help with these problems. On applications for industrial and municipal 

permitting (point source discharges and wastewater treatment systems), applicants often do not 

provide all necessary information on the permit application (i.e., they leave it blank). This draws 

out the permitting process. Applicants are encouraged to contact WQD in advance of submitting 

applications to discuss areas that are unclear to them or which might require supplemental 

information. To make changes to permits once they are issued, permittees must contact DEQ in 

a timely manner to make changes in operational needs, treatment systems, ownership, etc. More 

than anything else, WQD encourages open communication and dialogue as soon as possible so 

that the permittee is not delayed operationally due to lack of a necessary permit.  

ENVIRONMENTAL COMPLAINTS AND LOCAL SERVICES: If you have selected a site 

where you want to build a house, investigate the various ways that your wastewater may be 

disposed - BEFORE you buy the property and BEFORE you build the house.
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THE AUTHOR: It is imperative that applicants and their attorneys, engineers, geologists, 

hydrologists, soil scientists, groundwater scientists and other technical folks become familiar with 

the applicable law and rules which govern the permit which they seek. It is pointless to apply 

for a permit for an activity or a location which is prohibited by law or by rule. Know the 

program area and the permit process.
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PERMITTING PROCESS SUMMARY 

Steps Tier I Tier Tier 
II III 

Filing - Applicant files application, pays any required fee, and Yes Yes Yes 
provides landowner notice. Applicant may meet with the DEQ 
staff prior to this.  

Notice of filing - Applicant publishes notice in one newspaper No Yes Yes 
local to site.  

Process meeting - Notice - 30-day opportunity is published No No Yes 
with notice of filing. DEQ holds meeting if requested and 
sufficient interest is shown.  

Administrative completeness review - DEQ reviews Yes Yes Yes 
application and asks applicant to supply any missing 
information.  

Technical review - DEQ reviews application for technical Yes Yes Yes 
compliance and requests applicant to cure any deficiencies.  

Draft permit or draft denial - DEQ prepares this after No Yes Yes 
completing review.  

Notice of draft permit, public comment period and public No Yes Yes 
meeting request opportunity - Applicant publishes this in one 
newspaper local to site. (DEQ publishes notice of draft denial.) 

Public comment period - 45 days for hazardous waste No Yes Yes 
treatment, storage or disposal draft permits; 30 days for all 
others.  

Public meeting - Conducted by DEQ if held No Yes Yes 

Review of comments - DEQ (written response) No Yes Yes 

Proposed permit - DEQ prepares this in response to comments No No Yes 
on draft permit 

Notice of proposed permit - Applicant publishes, in one No No Yes 
newspaper local to site, notice of 20-day opportunity to review 
permit and request administrative hearing.  

Administrative permit hearing - Conducted by DEQ if held. No No Yes 
Results in final order.  

Issuance or denial - DEQ's final decision Yes Yes Yes
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SECTION 4.1: PROCEDURES FOR INSPECTING FACILITIES WHERE AEA-RAM IS 
STORED OR USED 

I. INTRODUCTION 

This document describes the inspection procedures designed to allow the technical staff to 
determine if users of radioactive material licensed under the Atomic Energy Act (AEA
RAM) are performing operations and activities in accordance with State of Oklahoma 
statutes, rules, and license requirements and to determine if operations and activities are 
being conducted in a manner that will ensure the safety and health of workers and the public 
and the protection of the environment. To accomplish this, staff inspectors conduct on-site 
reviews of licensed operations and activities. These inspections: 

"* Assess adequacy of the measures required to protect public health and safety; 
"* Use standardized, industry-wide methods and techniques to evaluate the licensed uses of 

radioactive materials; 
"* Provide the licensee with inspection and compliance status reports, 
"* Define and track necessary remedial actions for compliance; and 
"* Establish milestones for compliance while encouraging the licensee to remediate 

problems promptly and efficiently.  

Inspectors conduct on-site reviews of radioactive material users to measure the radiation 
hazard from the licensed operations and activities, estimate personnel exposure from current 
use of radioactive material, assess compliance with regulations and license conditions, and 
assure that the licensee uses radiation protection practices, including written procedures and 
engineering controls based on sound radiation protection principles to achieve occupational 
doses and doses to members of the public throughout their operations that are As Low As 
Reasonably Achievable (ALARA).  

II. OBJECTIVES 

A. To establish the general policy for the materials inspection program.  

B. To define specific requirements for a performance-based materials inspection program that 
gives licensees credit for good performance by extending the interval of the next inspection 
and requires poor performers to be inspected more frequently.  

C. To place the major emphasis of the materials inspection program on timely and thorough 
follow-up of events.  

D. To establish core and non-core inspection priorities for all licensees.  

E. To aid in the achievement of a consistent process of inspection for materials licensees.  

F. To put procedures in place to help identify root causes and poor licensee performance.  

G. To ensure that violations are investigated thoroughly and carefully documented so that 
inspection findings can lead to appropriate and prompt regulatory action.

H. To ensure that core licensees are inspected at regular intervals.
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I. To ensure that new licensees are inspected promptly after license issuance.  

J. To establish that inspection findings will be communicated to licensees in a timely manner.  

III. BACKGROUND 

The DEQ currently does inspections of industrial x-ray machines, particle accelerators, and 
portable x-ray fluorescence (XRF) units as well as particle accelerators and x-ray machines 
used for cancer therapy.  

This AEA-RAM inspection program is based on Inspection Manual Chapter (IMC)-2800; 
therefore, all definitions and terminology will be the same unless otherwise specified.  

This procedure establishes the inspection program for licensees authorized to possess and use 
AEA-RAM for radiography; medical programs; academic, research, and industrial uses; waste 
disposal operations; manufacturing and distribution of products; leak testing, calibration, and 
other types of services; and transportation related thereto.  

IV. ROLES AND RESPONSIBILITIES 

A. Program Manager 

The Program Manager will assign the inspections to qualified staff as specified in Section 
6.2, Formal Qualification Plan. The Program Manager will also be responsible for 
assuring that the inspectors follow the appropriate guidance and procedures outlined in 
Section 4 - Inspection Program Elements.  

B. Assigned Inspector(s) 

The assigned inspector will be responsible to develop an inspection scope, identify the 
appropriate inspection procedures and checklists needed for the inspection, and review the 
inspection and compliance history of the facility prior to conducting the inspection. In 
addition, the inspector will conduct the inspection in accordance with the following 
guidance. The inspector will write the inspection report and perform necessary follow-ups.  
When enforcement action is necessary, the inspector will follow the Enforcement Program 
Elements located in Section 5.  

V. GUIDANCE 

A. Materials Inspection Program 

1. The Materials Inspection Program designates reactive inspections as being of highest 
priority, followed by core inspections. Non-core inspections are designated to be the 
lowest priority inspections and should be performed as resources permit. Routine 
core inspections should be performed on an unannounced basis.  

2. The guidance listed in Appendix 4-B will be used in the inspection program for 
material licensees. These documents are to be used as guidelines for inspectors in 
determining the inspection requirements for operational and radiological safety 
aspects of various types of licensee activities. In performing an inspection, a variety 
of guidance documents or inspection procedures may be used to adequately evaluate 
the licensee's program.
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3. Specific inspection procedures and checklists may be developed as the need arises, 
such as inspection of a new facility that is uncommon or unusually complex.  
Inspection procedures and checklists may also be rewritten or updated as regulatory 
requirements change or as indicated by experience with inspections of a certain 
type. As inspection procedures and checklists are developed, updated or rewritten, 
they will be circulated to Radiation Management staff for comment and approved 
by the Program Manager before they are put into use.  

In addition to the above, DEQ Radiation Management staff will track changes to 
NRC Inspection procedures by circulating relevant announcements from the NRC 
Office of State Programs and commenting on the draft procedures if appropriate.  
Staff will also check the NRC web page regularly for changes that may be posted 
there.  

The Radiation Management Section will maintain a hard copy of applicable 
procedures from the NRC Inspection Manual. The Manual contents will be 
compared periodically with listings on NRC's web page to ensure that the most 
recent revisions have been included.  

If changes to NRC guidance and procedures are deemed necessary to maintain the 
adequacy and compatibility of the state program, these changes will be adopted by 
DEQ Radiation Management.  

B. Inspection Priority 

Reactive inspections are the highest priority, followed by core inspections. Non-core 
inspections are designated to be the lowest priority inspections, and should be performed 
as resources permit.  

The license reviewer shall assign a primary program code to each new license issued 
which sets the inspection priority. If a license involves more than one type of use, the type 
associated with the highest priority (most frequent) inspection shall establish the inspection 
priority.  

Routine inspections should be performed on an unannounced basis with certain exceptions.  
When considerable travel is involved and/or the licensee is difficult to find, such as one 
man operations, inspectors may telephone ahead to verify that a routine inspection can be 
performed before undertaking such travel.  

Inspection plans shall be developed for all routine inspections of major licensees. Major 
licensees include those programs that routinely use large quantities of radioactive material, 
such that special facilities and procedures are necessary for handling and control (i.e., 
broad-scope academic, broad-scope medical licensees, and large manufacturers).  
Inspection plans may also be developed for any other inspections as decided by the staff.  
The inspection field notes should indicate whether an inspection plan was prepared. After 
the inspection, the inspection plan may be discarded.
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C. All inspections contain certain routine steps as described below.  

1. First, the inspector prepares for the inspection by reviewing appropriate background 
material (license, quality management program [QMP], past inspection reports, incident 
files, related allegations, and other pertinent information). The inspector identifies the 
location of the licensee, acquires the necessary inspection forms (such as the checklists 
referenced in Appendix 4-B and an DEQ Form 410-591), and works out travel 
arrangements. The inspector should have the itinerary approved and should discuss 
special aspects of the inspection with the Program Manager. The inspector selects 
appropriate and calibrated radiation detection instrumentation from the instrument 
inventory of the Radiation Management Section as listed in Appendix 4-D and acquires 
the necessary inspection forms (such as blank field notes and a DEQ Form 410-591).  

2. Next, the inspector conducts the onsite inspection. This usually begins with an entrance 
meeting with appropriate licensee personnel. Inspectors should ensure that licensee 
management is made aware of the inspection. Observations of licensee operations, 
interviews with staff, document review to complement and support inspector 
observations, and radiation surveys to obtain independent and confirmatory 
measurements should then be conducted. Emphasis should be placed on observing 
licensee performance as it relates to staff training, equipment operation and adequacy, 
overall management of the licensed program. and integration of safety. Review of 
licensee records and other documents should be directed toward verifying that current 
operations are in compliance. Further review of "historical" records should only occur 
if the current records are out of compliance and the inspector believes it necessary to 
determine the presence of a prevalent or persistent problem. Finally, the inspection 
concludes with an exit meeting with licensee management.  

3. If significant enforcement, safety, or regulatory issues are discovered, the inspector 
should discuss the results of the inspection with the Program Manager. To complete the 
inspection, the inspector documents the inspection results in accordance with this 
guidance, appropriate chapters and inspection procedures from the most current NRC 
Inspection Manual, and/or guidance developed by DEQ Radiation Management.  

D. Reactive Inspections 

1. Reactive inspections to complaints, incidents, allegations or medical events involving 
misadministrations, overexposures, and loss or release of significant quantities of 
radioactive materials take precedence over the routine inspection program.  

2. Reactive inspections will be performed according to the procedure described in Section 
7.1, Procedures for Responding to Events and Allegations. In brief, the Program 
Manager shall promptly assess the preliminary information received concerning the 
incident and determine if a reactive inspection is necessary. If a reactive inspection is 
determined to be necessary, the Program Manager will assign an inspector. The 
emphasis during the reactive inspection will be on the analysis of the sequence of 
events and the conditions that existed at the time these events occurred. The analysis 
should lead to the determination of contributing factors and root causes and to the 
formulation of corrective actions to prevent recurrence. Generally, issues of 
compliance will be addressed after all safety issues and program weaknesses are 
identified and clearly understood.  

Reactive inspections involving medical misadministration will be performed using the 
guidance in Management Directive 8.10, "NRC Medical Event Assessment Program."
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All other reactive inspections will be performed using the guidance in Inspection 
Procedure (IP) 87103.  

Inspections resulting from allegations will be documented in accordance with pertinent 
parts of NRC Management Directive 8.8.  

A narrative inspection report will be written for all reactive inspections. The narrative 
report will include a discussion of the sequence of events leading up to the incident, the 
contributing and root causes of the event, corrective actions taken or proposed by the 
licensee, and a discussion of the regulations applying to the incident.  

Narrative reports will follow the guidance and standard format for radioactive materials 
inspection reports contained in Inspection Manual Chapter 0610.  

E. Core Inspections 

1. Initial inspections of all licensees in any priority are core inspections. The time 
interval from license issuance to an onsite inspection is to be based on whether the 
licensee has possessed material or performed operations under the license (initiated 
licensed activities). Initial inspections of new licensees should be announced. Initial 
inspections of licensees shall be performed within 6 months of receipt of licensed 
material, within 6 months of beginning licensed activities, or within 1 year of license 
issuance, whichever comes first.  

Once onsite, the inspector should interview licensee staff (management and technical) 
to determine if licensed material has been possessed or licensed operations have been 
performed. Methods for determining if licensed activities have been performed 
include, but are not limited to, the following: performing a site tour, performing 
confirmatory measurements, and/or contacting distributors of radioactive material, 
such as local radiopharmacies, to see if they have distributed material to the licensee.  
If the licensee has possessed licensed materials or performed licensed operations, then 
the inspector should conduct an inspection in accordance with Section V-C of this 
document and other applicable guidance.  

If it is determined that the licensee has not possessed licensed material or performed 
licensed operations, the inspector should: 

a. Determine the licensee's plans for future possession of licensed material or future 
plans to perform licensed operations. In assessing the licensee's future plans, the 
inspector should determine if adequate facilities and equipment are in place to 
safely handle licensed material as described in the license application.  

NOTE: All material licenses should contain a condition requiring that the licensee 
notify DEQ when a decision is made not to complete the facility, acquire 
equipment, or possess and use authorized material. The inspector should remind 
the licensee of this license condition.  

b. Use this opportunity to discuss the license and applicable regulations with the 
licensee. The inspector should include a discussion on unique license conditions.  

c. Request that the licensee notify DEQ before receipt of licensed material or 
initiation of licensed operations.
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d. Document the onsite inspection by placing a note in the licensing file, signed by 
the inspector and the Program Manager, that briefly summarizes the following: 
individuals contacted, actions taken by the inspector to verify license status, and 
the licensee's plans for future possession of material or plans to perform licensed 
operations.  

e. Provide written acknowledgment to the licensee documenting the inspection. This 
correspondence should restate the licensee's plans for future possession of material 
or plans to perform licensed operations and request that the licensee inform DEQ 
when licensed activities have been initiated.  

f. Record this onsite visit as an inspection in the Radiation Management Facility 
Tracking System (RMFTS). After an initial inspection in which no material was 
possessed or received, an inspection shall be scheduled at the routine frequency as 
described in Appendix 4-A; however, on notification from the licensee (in 
accordance with DEQ standard license condition) that licensed material has been 
received, another inspection shall be performed within one year of receipt of 
licensed material. This inspection should also be recorded in the RMFTS.  

New licenses that are issued because a licensee did not file a timely application for 
license renewal are not required to receive an initial inspection in accordance with 
this section unless more than six months have elapsed between the date the initial 
license expired and the date the renewal application was submitted.  

2. Routine inspections of licenses in priorities I through 3. These inspections shall be 
conducted at intervals in years corresponding to the inspection priority. If the licensee 
has possessed material or performed licensed operations since the last inspection, the 
inspector should perform a routine inspection of the facility as defined in the 
Inspection Procedure appropriate for the program code assigned to the facility. If the 
licensee has not possessed material or performed licensed operations since the last 
inspection, the inspector should follow the instructions in Section E-1, a through f 
above.  

F. Non-Core Inspections 

Non-core onsite inspections are for licensees with an inspection priority of 5 unless it is an 
initial inspection. The inspection priorities are described in Appendix 4-A.  

G. Extension of Inspection Frequency 

1. The interval between inspections may be extended (lengthened) beyond that specified 
by the priority system on the basis of good licensee performance. The main 
consideration in extending the inspection interval should be evidence of a well
managed and effective radiation safety program that shows a history of compliance.  
Specifically, the inspection frequency may be extended for licensees meeting the 
following conditions: 

a. the violations identified during the licensee's current and preceding inspections 
met the criteria for documentation on an DEQ Form 410-591 (See Appendix 4-E 
for examples of violations that can be cited on a DEQ Form 410-591) and no 
more than two violations per inspection are Severity Level IV; (Severity Levels 
are defined in Section 5.1, Routine Enforcement Procedures) and
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b. the licensee has not had a significant program change since the preceding 
inspection. Significant program changes should relate to changes in the scope or 
type of operations, changes in the authorized materials or possession limits, 
changes in key personnel, or changes in locations of use. (NOTE: Extension 
should not be considered for licensees who have undergone significant program 
changes to ensure that the licensee can maintain adequate performance over the 
next inspection period.) 

Licensees that meet the above criteria may have their inspection interval 
extended as follows: 

Priority 1 increased up to 2 years 
Priority 2 increased up to 3 years 
Priority 3 increased up to 5 years 
Priority 5 increased up to 7 years 

For instance, a radiographer (priority 1) who meets the above criteria may have the 
next inspection due date lengthened to 2 years from the last inspection. A portable 
gauge licensee (priority 5) that meets the above criteria may have the next 
inspection due date lengthened to 7 years from the last inspection. The extension 
shall be valid only until the next inspection, but it may be renewed on the basis of 
repeated favorable findings.  

2. To document the extension in the interval between inspections, a brief note to be filed 
in the field notes should be written by the inspector, approved and signed by the 
Program Manager and placed in the licensing file.  

H. Reduction of Inspection Frequency 

I. The interval between inspections may be reduced (shortened) and inspections conducted 
more frequently than specified in the priority system on the basis of poor licensee 
performance. The main consideration in reducing the inspection interval should be 
evidence of moderate to severe problems in the licensee's radiation safety program.  
Poor compliance history is one indicator of such problems. Lack of management 
involvement or control over the radiation safety program is another indicator.  
Specifically, licensees that meet the following conditions shall be considered for 
reduction in inspection interval: 

a. a Severity Level I, II, or III violation on the most recent inspection, or 

b. issuance of an Order or escalated enforcement action on the most recent inspection, 
or 

c. if a "management paragraph" appears in the cover letter transmitting the notice of 
violation on the most recent inspection (a paragraph that requires the licensee to 
address adequate management control over the licensed program), or 

d. an event requiring a reactive inspection, or 

e. repetitive violations.  

The above list is not exhaustive; the inspection frequency can and should be reduced for 
any other reason deemed pertinent by DEQ Radiation Management. An example would
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be an enforcement conference where the outcome did not include formal enforcement 
action but did indicate the need for the licensee to improve some aspect(s) of its 
compliance program.  

Licensees that meet the above criteria may have their inspection interval reduced by any 
length. For instance, a priority 5 licensee with a poor performance record could be 
rescheduled for its next inspection in 3 years rather than 5. A priority 1 licensee with a 
Severity Level III violation could be rescheduled for its next inspection in 6 months.  
The reduction shall be valid only until the next inspection, but Radiation Management 
shall consider the results of the next inspection when determining whether the reduced 
frequency should be continued, changed, or returned to normal.  

2. To document the reduction in the interval between inspections, a brief note to be filed in 
the field notes should be written by the inspector, approved and signed by the Program 
Manager and placed in the licensing file.  

1. Scheduling Inspections 

To achieve the goals of cost saving and efficient use of staff time and travel, inspections 
other than initial inspections may be scheduled within a window around the inspection 
due date. Inspection of licensees in priorities 1 through 3 may vary around the due date 
by ± 25 percent. Inspection of priority 5 licensees may vary around the due date by ± 1 
year. Inspections will not be considered "overdue" until they exceed the open window.  
Inspections may be scheduled before the window if the inspector receives information 
that warrants an earlier inspection.  

J. Combining Inspections 

If a licensee holds more than one kind of license (that is, of different priorities), a single 
inspection may be scheduled whenever practicable to aid in more effective use of the 
inspector's time spent in travel status. In the determination to combine inspections on a 
continuing basis, consideration should be given to the avoidance of "over-inspection" of a 
lower-priority license versus the need and desirability to inspect a licensee's total activities 
for a more complete picture of its safety and compliance performance. The priority 
designations of the lower-priority licenses shall not be changed in these cases; the more 
frequent inspections of lower-priority licenses shall be handled only in the scheduling 
process.  

K. Inspections After Formal Enforcement 

If formal enforcement action has taken place for a particular licensee, a follow-up 
inspection shall be scheduled and conducted within 6 months of the last inspection or 
sooner to assess the licensee's follow-up actions in response to the previous violations.  
Inspectors may conduct the follow-up inspection as a part of a routine inspection.  

L. Special Inspection Activities 

1. Expired and Terminated Licenses. Notification that a license has expired or is being 
terminated requires prompt action (within 30 days) to ensure that licensed material 
has been properly transferred or disposed of and that all areas where material was 
used may be safely released for unrestricted use. Inspectors should be aware of the 
need for security and control of radioactive materials at these types of facilities. This 
may be done by review of the licensee's transfer, disposal, and closeout survey data; 
by confirmation that an authorized recipient has received the material; and/or by
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performance of an inspection that may include confirmatory surveys. Such actions 
would be conducted as soon as appropriate after notification is received. If an 
inspection is performed, the inspector should also verify that the licensee is 
complying with regulations for timely decontamination and decommissioning and is 
meeting the required schedules for licensee action as specified in the 
decommissioning timeliness rule. The inspector should also review records of 
disposals, burials, and public dose that may be required to be submitted to the DEQ 
on termination or retirement of the license. Specific guidance for performing 
closeout inspections is outlined in NRC's Inspection Procedure (IP) 83890.  

2. Significantly Expanded Programs. During routine inspections of licensed facilities, 
inspectors should evaluate if licensed activities have significantly increased or 
decreased since the last inspection. This can be done by determining (through 
interviews of licensee staff or observations of licensed activities) if: (a) the licensee 
has recently increased the types, quantities, and uses of radioactive material; (b) the 
license authorizes a physical move of a facility or a new use at a temporary jobsite; 
(c) the license authorizes new (since the previous inspection) satellite facilities where 
materials will be used or stored; (d) the licensee has increased the types of uses or 
disposal (incineration or decay-in-storage) of radioactive material; and (e) the 
number of authorized users has significantly increased or decreased.  

If any of the above-mentioned items demonstrates a possibility that the licensed 
activities have significantly changed, then the inspector should document the changes 
to the licensee's program in the field notes and notify the Program Manager. If it is 
determined during the inspection review process that the licensee's program has 
significantly expanded, a special inspection may be scheduled.  

3. Reciprocity Inspections. If an NRC or Agreement State licensee wants to work in 
Oklahoma, the licensee must submit a DEQ Form 410-241 "Report of Proposed 
Activities in Oklahoma" within 3 days before engaging in the licensed activity.  

4. Temporary Jobsite or Field Office Inspections 

a. Temporary Jobsites. For licensees authorized to work at temporary jobsites, 
inspectors should plan to include an unannounced inspection of licensed 
activities at these locations, when possible, in addition to inspecting licensed 
activities at the licensee's principal place of business. During the inspection of 
the licensee's principal place of business, the inspector should, through 
discussions with the licensee and review of licensed material utilization records, 
ascertain if the licensee is working at these temporary jobsite locations. To 
assist the inspector in locating these locations, the customer of the licensee may 
be contacted and the temporary jobsite inspection scheduled when the licensed 
activities are in progress. The licensee's customer should be requested not to 
notify the licensee of the inspection. If an unannounced inspection of these 
locations is not possible, then the inspector should attempt to arrange an 
announced inspection at temporary j obsites.  

b. Permanent Field Offices. If the license authorizes licensed activities to be 
conducted from multiple permanent field offices (satellite locations of use 
identified on the license), at least 50 percent of the field offices should be 
inspected at the frequency specified in this Section for the type of license.  
Consideration should be given to rotating the inspection of various field offices 
to assess the licensee's entire program over several inspection cycles.
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5. Abandonment of Licensed Activities. Returned, undeliverable mail to licensees 
should trigger a prompt follow-up. The follow-up should include a telephone call to 
the licensee to establish the licensee's physical address. If telephone contact is not 
established, then an inspector should be sent to the licensee's site. The decision of 
when to send an inspector to a licensee's site should be based on the complexity of 
the licensed activities and the types and quantities of licensed material.  

6. General Licensee Inspections. Routine inspections of general licensees (other than 
reciprocity) are not required. Inspections shall be made to resolve issues such as 
allegations, incidents, or indications of unsafe practices.  

M. Documentation of Inspection Results 

1. What Constitutes an Inspection. The following guidance is being provided to assist 
in determining when activities constitute an inspection.  

a. An inspection will be considered to have been performed if: (1) the inspection 
involves a licensee that possesses or has possessed licensed material since the 
last inspection, including material possessed under a "possession-only license" 
or who is performing or has performed licensed activities since the last 
inspection; or (2) the inspection is an initial inspection that has been performed 
in accordance with Section E-1. If it is possible to inspect records or other 
items according to license conditions or DEQ regulations, such activities 
should be inspected and be recorded as an inspection, whether the radiation 
safety officer (RSO) is present or not, including those licenses that have 
expired or are being processed for termination. If the RSO is not available 
during the inspection, a follow-up telephone call should be made to that 
individual as soon as possible after the onsite inspection.  

b. An inspection will not be considered to have been performed if: (I) the licensee 
or licensee's representatives are not available to assist with the inspection, and 
the inspector is unable to perform inspection activities; or (2) the followvup is 
solely in response to an allegation and is not part of a routine inspection. If 
item (1) above applies, the inspector will document the on-site activities by 
placing a note in the licensing file, signed by the inspector, that briefly 
summarizes the attempted inspection. If item (2) above applies (i.e., the on-site 
visit is in response to an allegation), then the inspector will document the on
site visit in accordance with Section 4.1, Part V-M-2.  

c. A reactive inspection will not substitute for a routine inspection unless the 
scope of the inspection is comprehensive.  

2. Allegations. Allegations will be investigated in accordance with the procedures 
outlined in Section 7.1, Procedures for Responding to Events and Allegations. No 
reference to follow-up of an allegation or employee concern will be entered in the 
field notes, inspection reports, or other documents that will be filed in the licensing 
file of the licensee. A separate file will be kept in these instances.  

In conducting interviews or other activities with licensee personnel, inspectors 
should be sensitive to areas where employees may be reluctant to raise concerns 
about the licensee's program. Even if the licensee addresses an employee's concern 
regarding safety issues, there could be underlying factors that could produce a 
"chilling" effect or reluctance for employees to report such issues. The following
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questions will help an inspector determine if problems exist in the licensee's safety 
program: 

a. Has there been an unexplained change in the number or nature of valid 
concerns that employees have raised with the licensee or DEQ? 

b. Have there been interactions with DEQ personnel that suggest that some 
employees may be hesitant to raise concerns or present information to DEQ? 

c. Are employee concerns addressed by licensee management in a timely manner? 
d. Is the licensee's corrective action successful in addressing employees' 

concerns? 

If any indication of a "chilling" effect is found, the inspector shall inform the 
Program Manager for further review and follow-up.  

3. Methods of Documenting Inspection Results. Inspections shall be initially 
documented by completing field notes or a narrative report.  

a. Formats for inspection field notes can be found in NRC's Inspection 
Procedures 87101 through 87120. The field notes do not have to be typed but 
should be legible and should contain: (1) sufficient detail to describe the 
inspection that was conducted including operations observed; (2) the 
compliance status of topics examined during the inspection; (3) the status of 
follow-up items involving prior enforcement or reported licensee events; (4) 
sufficient information to support violation findings; (5) description of 
completed and anticipated corrective actions to any identified violations; and 
(6) sufficient detail for management, license reviewers, and other inspectors to 
evaluate the licensee's overall safety program. A different inspector should be 
able to use the field notes in preparing for a subsequent inspection and to 
determine whether corrective actions have been taken.  

b. A narrative report is required for reactive inspections and actions involving an 
enforcement conference or escalated enforcement. For escalated cases, the 
narrative report need address only the areas in which safety concerns and 
violations are identified (all other areas should be covered in the inspection 
field notes). Field notes must document routine inspection activities that are 
not covered in the narrative report. All inspection documentation shall be filed 
in the licensee's licensing file.  

4. Methods of Transmitting Inspection Results. Results of inspections may be 
reported to the licensee by either issuing an DEQ Form 410-591 or a letter and 
narrative report either with or without a Notice of Violation (NOV).  

a. DEQ Form 410-591, "Safety And Compliance Inspection," shall be used: (a) to 
document inspections where no violations are found and inspections resulting 
in Severity Level IV violations that are neither willful nor repetitive that can be 
corrected while the inspector is present or that the licensee is able to correct 
easily; and (2) to document non-cited violations (NCVs), as discussed in the 
NRC Enforcement Manual, Section 4.3. When the DEQ Form 410-591 is used 
to document the results of an inspection, the inspector must ensure that for each 
cited and non-cited violation, the form includes a brief statement of the 
circumstances, including the date(s) of the violation or NCV, the facts 
necessary to demonstrate that a requirement was not met, and reference to the 
regulation or license condition that was violated. The following are examples 
of how to document citations on a DEQ Form 410-591:
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1. Dose calibrator linearity was not performed during the third quarter of 
1992 and the first quarter of 1994. (10 CFR 35.50(b)(3)) 

2. Physical inventories were not performed at 6-month intervals to account 
for all sealed sources during the period from January 9, 1993 to July 10, 
1994. (License condition 15) 

The inspector must also ensure that the findings are documented in the field 
notes in sufficient detail for the reader to determine what requirement was 
violated, how it was violated, who violated the requirement, and when it was 
violated. If the licensee provides corrective action for the violations, this 
information should also be included in the field notes. In addition, for NCVs, 
the field notes should document why the violation was not cited and the 
corrective action taken or planned. The inspector will present DEQ Form 410
591 to the licensee at the conclusion of the exit interview, or, on rare occasions 
where consultation with the Program Manager is necessary, the inspector may 
mail DEQ Form 410-591 from the office. Appendix 4-E provides examples of 
violations that may be cited on DEQ Form 410-591.  

b. A letter and narrative report shall be used: (1) for repetitive violations; (2) for 
violations involving willfulness; (3) where an apparent Severity Level I, II, or 
III violation or problem is indicated; (4) when an enforcement conference is to 
be held; (5) where the licensee needs to take extensive corrective action or 
make programmatic changes to address the violation; (6) where the licensee 
needs to perform further evaluations before taking corrective action; (7) where 
the corrective action includes a request for amendment to the license; (8) when 
a specific message should be provided to the licensee; (9) if the inspector 
questions the effectiveness of the licensee's planned action or the ability of the 
licensee to carry out the corrective action; or (10) where it is appropriate to 
request a written response to the violation. If a letter and NOV are to be issued, 
NCVs, if any, are to be documented in the field notes.  

c. Narrative reports will follow the guidance and standard format for radioactive 

materials inspection reports contained in Inspection Manual Chapter 0610.  

N. Use of Survey Instruments and Laboratory Instrumentation.  

Survey instruments available to inspectors are listed in Appendix 4-D. Laboratory 
equipment available for analysis of samples and swipe tests brought back from 
inspections or complaint investigations is listed in Section 1.2, Part V Guidance, 
Paragraph B.  

Contamination surveys and swipe tests will be done during routine inspections, 
decommissioning inspections or license terminations if contamination is suspected or to 
confirm licensee survey measurements. Surveys and/or swipe tests will be done during 
complaint investigations to search for possible sources of radiation, check for possible 
contamination of surfaces or leak test abandoned sources. Soil and/or water samples 
may be taken back to the laboratory for analysis if contamination is suspected or surveys 
indicate elevated levels of radiation.  

Field survey instruments will be checked each day of use to ensure that the batteries are 
operational. The instrument will be exposed to a check source and a background reading 
taken to ensure that it is operating as expected. Field survey instruments will be sent to a
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laboratory licensed by NRC or an agreement state for calibration at yearly intervals. The 
calibration schedule will be tracked in the instrument inventory database. Instruments 
will be inventoried three times a year, and those needing calibration will be removed 
from service and sent to the contracted laboratory for calibration.  

Calibration of laboratory instruments is included in the method listed for each instrument 
in Section 1.2, Part V Guidance, Paragraph B.  

At the current time, the Radiochemistry Laboratory does not have a liquid scintillation 
counter for analysis of low-energy beta radiation. If an analysis is needed that requires 
use of a liquid scintillation counter, the sample will be processed by the University of 
Oklahoma either in Norman or at the Health Sciences Center in Oklahoma City, both of 
which are licensed facilities. The Radiochemistry Laboratory intends to obtain a liquid 
scintillation counter in the future.  

VI. APPENDICES 

4-A - Inspection Priority by Program Codes 
4-B - Inspection Procedures and Checklists by Program Code 
4-C - Miscellaneous Guidance for the Inspection Program 
4-D - Radiation Management Section's Instrument Inventory 
4-E - Examples of Violations that Can be Cited on DEQ Form 410-591 

VII. REFERENCES 

1. NRC Inspection Manual 
2. OSP Procedure SA-101, Reviewing Common Performance Indicator #1, Status of 

Materials Inspection Program 
3. Draft OSP Procedure 700, Handbook for Reviewing a Request for an Agreement, 

November29, 1999 
4. Management Directive 5.6 Handbook Part III, Volume 5, Governmental Relations and 

Public Affairs Integrated Materials Performance Evaluation Program (IMPEP), Common 
Performance Indicator # 1 

5. NRC Management Directive 8.8, "Management of Allegations" 
6. NRC Management Directive 8.10, "NRC Medical Event Assessment Program"
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SECTION 4.2: PROCEDURES FOR ASSURING THE TECHNICAL QUALITY OF 
INSPECTIONS AND INSPECTION REPORTS 

I. INTRODUCTION 

This document describes the procedure for conducting reviews of inspections for technical 
quality.  

II. OBJECTIVES 

A. To insure that inspection findings are well-founded and well-documented in reports 
describing the scope of each inspection, all violations and health and safety matters, the 
scope of each licensee's program, discussions with each licensee management and each 
licensee's response.  

B. To verify that inspections are complete and reviewed promptly.  

C. To determine that procedures in place are used to help identify root causes and poor 
licensee performance.  

D. To confirm that follow-up inspections address previously identified open items and/or 
past violations.  

E. To ensure that inspection findings lead to appropriate and prompt regulatory action.  

F. To determine that inspection guides are being used consistently by inspectors to assure 
uniform and complete inspection practices.  

III. BACKGROUND 

Each peer reviewer will conduct in-depth reviews of completed inspection reports. These 
reviews will focus on the scope, adequacy, clarity, consistency, completeness, and technical 
accuracy of completed inspections and related documentation.  

IV. ROLES AND RESPONSIBILITY 

The Program Manager will determine which staff member(s) is assigned peer review 
responsibility. The peer reviewer is responsible for reviewing license files/inspection 
reports, evaluating relevant documentation, conducting staff discussions, and maintaining a 
reference summary of all those items reviewed.  

V. GUIDANCE 

A. Evaluation Procedures.  

All Atomic Energy Act (AEA) materials inspections conducted by the State will be peer 
reviewed.
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B. Peer Review Details 

For the technical quality of inspections, the peer reviewer should evaluate the following: 

I. For each compliance action selected, the inspection report should adequately 
document (as appropriate): 

a. The scope of the inspection and the licensed program; 
b. The licensee organization and the persons contacted; 
c. The licensee's administrative controls and procedures; facilities and equipment; 

radiation safety procedures for procurement, use, transfer and disposal; posting 
and labeling; personnel monitoring; gaseous and liquid effluents; surveys and 
bioassay; incidents and overexposures; and radioactive waste packaging and 
shipping; 

d. Operations observed; 
e. Interviews of workers; 
f. Independent measurements; 
g. Status of previous violations; 
h. New violations noted; 
i. The exit interview with management; 
j. The substance of discussions with licensee management; 
k. Licensee's response to any violations.  

2. Any information missing from the file such as documents, letters, file notes, and 
telephone conversations.  

3. Inspection reports are sufficiently detailed to show that each inspection was 
complete.  

4. All violations and safety recommendations are substantiated.  

5. Appropriate regulatory action was taken for violations.  

6. The documentation of violations is written in an appropriate regulatory language and 
dispatched in a timely manner.  

7. Any unresolved items or misunderstandings by the licensee were pursued to a 
satisfactory conclusion.  

8. Instrumentation is adequate and functioning properly for surveying license 
operations (survey meters, air samples, lab-counting equipment for smears, 
identification of isotopes).  

C. Review Information Summary.

At a minimum, the summary maintained by the peer reviewer will include:
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1. The licensee name and city; 

2. The license number; 

3. The inspection priority; 

4. The type of license operation (program code or license category); 

5. The reviewer's initials; 

6. The type of inspection (routine, reactive, closeout announced, unannounced, team, 
other, etc.); 

7. The date of the inspection; 

8. The date inspection findings were issued.  

D. Inspector Accompaniments/Field Evaluations.  

1. The Program Manager should complete an appropriate number of accompaniments 
of the inspection staff to observe, on a first-hand basis, the inspectors' demonstration 
of proper inspection techniques and areas of emphasis. In accordance with work 
schedules, the Program Manager should observe a representative sample of 
inspectors and licensee types, concentrating on inspections of licensed facilities that 
have greater health and safety potential. One-day inspections are preferable for 
accompaniment so that the Program Manager may observe the entire inspection 
process from entrance to exit.  

2. Inspection accompaniments are performance-based evaluations of inspector 
effectiveness. It is important that these accompaniments focus on health and safety 
issues. Priority should be given to newly qualified inspectors and those that have not 
been accompanied recently. It is not the role of the Program Manager to help with 
the inspection effort but rather to observe the inspector's work.  

3. Prior to the inspection, the Program Manager and inspector should discuss: 

a. the extent of the Program Manager's participation in the inspection (observation 
and not active participation); 

b. the manner in which the Program Manager's presence will be explained to the 
licensee; and 

c. the method that will be used in evaluating the inspector's performance.  

4. The evaluation should be discussed with the inspector within one week of the 
accompaniment.  

VI. APPENDIX

Not applicable.
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VII. REFERENCES 

1. Draft OSP Procedure SA-700, Handbook for Reviewing a Request for an Agreement, 
undated.  

2. Draft OSP Procedure SA-102, Reviewing Common Performance Indicator #2, Technical 
Quality of Inspections, undated.
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SECTION 4.3: ADMINISTRATIVE PROCEDURES FOR INSPECTIONS 

1. INTRODUCTION 

This document describes the administrative procedures for the processing of inspection 
reports.  

II. OBJECTIVES 

A. To assure appropriate document tracking.  

B. To assure timely inspection report document preparation and review.  

C. To assure appropriate signature and transmittal of the inspection report.  

III. BACKGROUND 

The routine operation of the program requires specific processing of inspection reports after 
they are written. Written administrative procedures describing the processing steps are 
useful to assure that all procedural requirements are completed. These procedures may 
become critical in the event of an unexpected turn-over of senior staff.  

IV. ROLES AND RESPONSIBILITY 

A. The inspector(s) of each specific facility shall develop the inspection narrative as soon 
as possible following the inspection unless unusual circumstances exist.  

B. The inspection narrative, when complete, shall be reviewed by the Program Manager 
and by a peer reviewer assigned by the Program Manager.  

C. The Division Director will review, approve and sign formal inspection reports before 
they are mailed to licensees.  

V. GUIDANCE 

A. Refer to the flowchart in Appendix 4-F for the procedural steps in the processing of 
inspection reports.  

B. Formal Inspection reports will follow the guidance and standard format for radioactive 
materials inspection reports contained in Inspection Manual Chapter 0610.  

C. Formal Inspection reports will be issued no later than 30 days after completion of the 
inspection. Inspection completion is normally defined as the day of the exit meeting.
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VI. APPENDIX 

4-F - Administrative Procedures for Processing Inspection Reports Flowchart.  

VII. REFERENCE 

NRC Inspection Manual Chapter 0610
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INSPECTION PRIORITY BY PROGRAM CODES

Program Category Title Remarks Priority 
Code

01100 
01110 

01120 
02110 
02120 

02121 

02200 

02201 

02210 

02220 

02230 

02231 

02240 
02300 
02400 
02410 

02500 
02511 

02513 

03110 

03111 

03112 

03113 
03120 

03121

Academic Type A Broad 
Academic Type B Broad 

Academic Type C Broad 
Medical Institution Broad 
Medical Institution 

Quality Management 
Program (QMP) required 

Medical Institution 
no QMP required 

Medical Private Practice 
QMP required 

Medical Private Practice 
no QMP required 

Eye Applicators 
Strontium-90 

Mobile Nuclear Medicine 
Service 

High-, Medium-, and Pulsed
Dose Rate Remote 
Afterloaders 

Mobile High-, Medium-, and 
Pulsed-Dose Rate Remote 
Afterloaders 

Mobile Therapy 
Teletherapy 
Veterinary Nonhuman 
In-Vitro Testing 

Laboratories 
Nuclear Pharmacies 
Medical Product 

Distribution - 32.72 
Medical Product 

Distribution - 32.74 
Sources and Devices 

Well Logging Byproduct 
and/or Special Nuclear 
Material (SNM) 
Tracer and Sealed Sources 

Well Logging Byproduct 
and/or SNM 
Sealed Sources Only 

Well Logging Byproduct Only 
- Tracers Only 

Field Flooding Studies 
Measuring Systems Fixed 

Gauges 
Measuring Systems Portable Gaug(

Issue Date: 04/17/95 2800, Enclosure 1

El-i

2 
3 

5 
1 
3 

5 

3 

5 

3 

2

Committee-approved users 
Radiation Safety Officer- (RSO-) 

approved users 
Named users 
Hospitals only 
Hospitals, clinics 

Hospitals or physicians' offices 

(Primary code) 

Hospital, Health Centers 
Human use only 

Prepared Radiopharmaceuticals 

Therapy sources, calibration and 
reference sources

1

2 
3 
5 
5 

1 
3 

3 

3 

3 

3 

3 
5 

5



Program Category Title Remarks Priority 
Code

03122 

03123 

03124 
03211 

03212 

03213 

03214 

03218 
03219 
03220 
03221 

03222 

03225 

03231 

03232 

03233 

03234 

03235 

03240 

03241 

03242 

03243 

03244 

03250

(includes Industrial Lixiscope) 
Measuring Systems 

Analytical Instruments 
Measuring Systems Gas 

Chromatographs 
Measuring Systems Other 
Manufacturing and 

Distribution 
Type A Broad 

Manufacturing and 
Distribution 
Type B Broad 

Manufacturing and 
Distribution 
Type C Broad 

Manufacturing and 
Distribution Other 

Nuclear Laundry 
Decontamination Services 
Leak Test Services Only 
Instrument Calibration 

Services Only - Self
Shielded 

Instrument Calibration 
Services Only - Other 

Other Services - includes 
teletherapy, irradiator, 
and gauge services 

Waste Disposal - Burial 
Waste Disposal Service 

Prepackaged Only 
Waste Disposal Service 

Incineration 
Waste Disposal Service 

Processing and/or 
Repackaging 

Incineration-Noncommercial 
(Secondary Code) 

General License 
Distribution - 32.51 

General License 
Distribution- 32.53 

General License 
Distribution- 32.57 

General License 
Distribution- 32.61 

General License 
Distribution- 32.71 

Exempt Distribution-32. 11

Am-241 calibration 
sources 

Sr-90 ice detection 

In-vitro kits 

Exempt concentrations.  
Includes broad

Issue Date: 04/17/95

5 

5 

5

5 

5 

5 

2800, Enclosure I

El-2

Generally licensed 
gauges, other 

H-3, Pm-147 signs or markers



Program Category Title Remarks Priority 
Code

Exempt Distribution-32.14 

Exempt Distribution, 
Resins - 32.17 

Exempt Distribution-32.18 
Small Quantities

H-3, Pm-147, and other isotopes 
in 10 CFR 30.15 

Sc-46 resins 

Byproduct material in 
processed chemicals, elements, 
compounds, mixtures, tissue 
samples, etc.

03251 

03252 

03253 

03254 
03255 
03310 

03320 

03510 

03511 

03520 

03521 

03610 

03611 

03612 

03613 

03620 

03710 
03800 
03900 
11200 

11210 
11220 

11221 

11230

Issue Date: 04/17/95 2800, Enclosure I

El-3

5 

5 

5

5 
5 
1 

5 

3

Exempt Distribution-32.22 Self-luminous products 
Exempt Distribution-32.26 Smoke detectors 
Industrial Radiography 

Fixed 
Industrial Radiography 

Temporary Jobsites 
Irradiators Self-Shielded Includes blood irradiators 

Less Than 370 TBq 
(10,000 curies) 

Irradiators - Other Panoramic; includes converted 
Less than 370 TBq teletherapy units 
(10,000 curies) 

Irradiators Self-Shielded 
Greater than 370 TBq 
(10,000 curies) 

Irradiators - Other 
Greater than 370 TBq 
(10,000 curies) 

Research and Development Committee-approved 
Type A Broad users 

Research and Development RSO-approved users 
Type B Broad 

Research and Development Named users 
Type C Broad 

Research and Development 
Broad 
Multisite-Multiregional 

Research and Development 
Other 

Civil Defense 
Byproduct Material Possession-Only - No Operations Authorized 
Decommissioning of Byproduct Material Facilities 
Source Material - Other 
Less than 150 Kilograms 

Source Material Shielding 
Source Material Military 
Munitions - Indoor 
Testing 

Source Material Military 
Munitions - Outdoor 
Testing 

Source Material General



Program Category Title Remarks Priority 
Code 

License Distribution 
10 CFR 40.34 

11300 Source Material - Other Includes munition 3 
Greater than 150 production, subcritical 
Kilograms assembly, and other 

11700 Rare-Earth Extraction and 3 
Processing 

11800 Source Material Possession-Only - No Operations Allowed 3 
11900 Decommissioning of Source Material Facilities 1 
21310 Critical Mass Material - 5 

University 
21320 Critical Mass Material - 5 

Other Than Universities 
21325 Decommissioning of Critical Mass - Other Than Fuel Fabrication 1 
22110 SNM Plutonium- Unsealed 2 

Less than Critical Mass 
22111 SNM U-235 and/or U-333 - 2 

Unsealed Less than 
Critical Mass 

22120 SNM Plutonium - Sealed 5 
Neutron Source 
Less than 200 Grams 

22130 Power Sources with 7 
Byproduct and/or SNM 

22140 SNM Plutonium - Sealed 5 
Sources in Devices 

22150 SNM Plutonium - Sealed 5 
Sources Less than 
Critical Mass 

22151 SNM U-235 and/or U-233 5 
Sealed Sources Less 
than Critical Mass 

22160 Pacemaker Byproduct, and/or 7 
SNM - Medical Institution 

22161 Pacemaker Byproduct, and/or 7 
SNM - Individual 

22162 Pacemaker Byproduct and/or 1 
SNM - Manufacturing and 
Distribution 

22170 SNM General License 5 
Distribution - 70.39 

22200 Decommissioning of Other SNM Facilities - 1 
Less than Critical Mass 

23300 SNM Possession-Only- Other than Reactor Fuel 3 

Issue Date: 04/17/95 2800, Enclosure I

El-4
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Appendix 4-B: Inspection Procedures and Checklists by Program Code

Code Title # , Inspection Procedures Checklists 
1100 Academic Type A Broad 3 87110 87110, App A 
1110 Academic Type B Broad 0 N/A 
1120 Academic Type C Broad 0 N/A 
2110 Medical Institution Broad 1 87119, TI 2800/025 87119, App A 
2120 Medical Inst.-QMP 43 87115, TI 2800/025 87115, App A 
2121 Medical Inst-no/QMP 4 87115 87115, AppA 
2200 Medical Private Prac-QMP 7 87115, TI 2800/025 87100, App B 
2201 Medical Private Prac-no QMP 7 87115 87100, App B 
2210 Eye Applicators Sr-90 0 TI 2800/028 2800/025, AUt AModule 4 
2220 Mobile Nuclear Medical Srvcs. 2 87115 87115, App A 
2230 Hi-Med-Pulsed Dose Rate Remote Afterloaders 3 87118, TI 2800/025 87118, App A, TI 2800/025, Att A,Module 2/3 
2231 Mobile Hi-Med-Pised Dose Rate Remote Afterloaders 0 87118, TI 2800/025 87118, App A, TI 2800/025, Att A,Module 2/3 
2240 Mobile Therapy 0 87116 87116, AppA 
2300 Teletherapy 2 87116 87116, App A 
2400 Veterinary Nonhuman 1 87110 87110, App A 
2410 In-Vitro Testing Laboratories 4 87110 87110, App A 
2500 Nuclear Pharmacies 2 87117 87117, App A 
2511 Medical Product Distribution - 32.72 1 87110 87110, App A 
2513 Med Product Dist. Sources and Devices - 32.74 0 87110 87110, App A 
3110 Well Logging Byproduct and/or SNM Tracer/Sealed Sr 3 87113 87113, AppA 
3111 Well Logging Byproduct &/or SNM Seal Source only 9 87113 87113, App A 
3112 Well Logging Byproduct Only- Tracers Only 0 87113 87113, App A 
3113 Field Flooding Studies 0 N/A 
3120 Measuring Systems Fixed Gauges 23 87114 N/A 
3121 Measuring Systems Portable Gauges w/Ind Lixiscope 50 87114 1556-1, App F, 87114, App A 
3122 Measuring Systems Analytical Instruments 0 87110 87110, App A 
3123 Measuring Systems Gas Chromatographs 2 87110 87110, App A 
3124 Measuring Systems Other 1 87110 87110, App A 
3211 Manufacturing and Distribution Type A Broad 0 N/A 
3212 Manufacturing and Distribution Type B Broad 0 N/A 
3213 Manufacturing and Distribution Type C Broad 0 N/A 
3214 Manufacturing and Distribution Other 2 87111 87111, App A 
3218 Nuclear Laundry 0 N/A 
3219 Decontamination Services 0 N/A

# = number of anticipated facilities Page 1 of 3
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3220 Leak Test Services Only 0 N/A 

3221 Instrument Calibration Services Only-Self-Shielded 2 87110 87110, App A 

3222 Instrument Calibration Services Only-Other 0 N/A 
3225 Other Services-teletherapy,irradiator,guage servs 5 87110 87110, App A 

3231 Waste Disposal - Burial 0 N/A 
3232 Waste Disposal Service Prepackaged Only 0 N/A 
3233 Waste Disposal Service Incineration 0 N/A 
3234 Waste Disposal Service Processing &/or Repackaging 1 87110 87110, App A 
3235 Incineration-Noncommercial (Secondary Code) 0 
3240 General License Distribution - 32.51 1 87111 87111, App A 
3241 General License Distribution - 32.53 0 
3242 General License Distribution - 32.57 0 
3243 General License Distribution - 32.61 0 
3244 General License Distribution - 32.71 0 
3250 Exempt Distribution-32.11 0 
3251 Exempt Distribution-32.14 1 87110 87110, App A 
3252 Exempt Distribution, Resins - 32.17 0 
3253 Exempt Distribution-32.18 Small Quantities 0 
3254 Exempt Distributionh-32.22 0 
3255 Exempt Distribution-32.26 0 
3310 Industrial Radiography Fixed 2 87120 87120, App A 
3320 Industrial Radiography Temporary Jobsites 17 87120 87120, App A 
3510 Irradiators Self-Shielded Less Than 370 TBq 4 87110 87110, App A 
3511 Irradiators-Other Less than 370 TBq(10,000 Ci) 0 87110 87110, App A 
3520 Irradiators Self-Shielded Greater than 370 TBq 0 87112 87112, App A 
3521 Irradiators-Other Greater Than 370 TBq 0 87112 87112, App A 
3610 Research and Development Type A Broad 1 87110 87110, App A 
3611 Research and Development Type B Broad 1 87110 87110, App A 
3612 Research and Development Type C Broad 0 
3613 Research and Development Broad-Multisite/regional 0 
3620 Research and Development - Other 10 87110 87110, App A 
3710 Civil Defense 0 
3800 Byproduct Material Possession Only 3 87110 87110, App A 
3900 Decommissioning of Byproduct Material Facilities 0 1 1 1

# = nur' r of anticipated facilities (Pag I f 3
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# = number of anticipated facilities

Code Title # Inspection Procedures Checklists 
11200 Source Material- Other Less than 150 Kilograms 0 
11210 Source Material Shielding 0 
11220 Source Material Military Munitions Indoor Testing 0 
11221 Source Material Military Munitions Outdoor Testing 0 
11230 Source Material General License Distr 10 CFR 40.34 0 
11300 Source Material Other Greater than 150 Kilograms 0 
11700 Rare Earth Extraction and Processing 0 
11800 Source Material Possession Only 0 
11900 Decommissioning of Source Material Facilities 0 
21310 Critical Mass Material - University 0 
21320 Critical Mass Material - Other than Universities 0 
22110 SNM Plutonium Unsealed Less than Critical Mass 0 
22111 SNM U-235 &/or U-233 Unsealed less than Critical M 0 
22120 SNM Plutonium Sealed Source Less than 200 gms 3 87110 87110, App A 
22130 Power Sources w/Byproduct and/or SNM 0 
22140 SNM Plutonium Sealed Sources in Devices 0 
22150 SNM Plutonium Sealed Sources < than Critical Mass 0 
22151 SNM U-235/U-233 Sealed Sources < than Critical Mas 0 
22160 Pacemaker Byproduct / SNM Medical In 0 
22161 Pacemaker Byproduct, and/or SNM Individual 0 
22162 Pacemaker Byproduct / SNM Manufacturing/Distr. 0 
22170 SNM General License Distribution 70.39 0 
22200 Decommissioning of Other SNM Facilities < Critical 0 
2300U SNM Possession Only 0_ _ I
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Miscellaneous Guidance for the Inspection Program

Document Classification 
Number Title (R or N)1 

REPORTS/COMMUNICATIONS/FOLLOW-UP 
IP 30703 "Management Meetings - Entrance and Exit Interviews" R 
IP 92701 "Followup" R 
IP 92702 "Followup on Corrective Actions for Violations and 

Deviations" N 
IP 92703 "Followup of Confirmatory Action Letters" N 

INSPECTIONS 
IMC 0300 "Announced and Unannounced Inspections" R 
IMC 0303 "Inspection Follow-up System" R 

MATERIALS SAFETY PROGRAM 
IMC 1220 "Processing of NRC Form 241, "Report of Proposed 

Activities in Non-Agreement States," and "Inspection 
of Agreement State Licensees Operating under the 
Reciprocity Provisions of 10 CFR 150.20" N 

IMC 2815 "Construction and Preoperational Inspection of Panoramic, 
Wet-Source Storage Gamma Irradiators" N 

IP 87101 "Performance Evaluation Factors" N 
IP 87102 "Maintaining Effluents from Materials Facilities 

As Low As Is Reasonably Achievable (ALARA)" R 
IP 87103 "Inspection of Incidents at Nuclear Materials 

Facilities" N 
IP 87250 "Locating Missing Materials Licensees" N 

RADIATION PROTECTION 
IP 83726 "Control of Radioactive Materials and Contamination, 

Surveys, and Monitoring" R 
IP 83728 "Maintaining Occupational Exposures ALARA" R 
IP 83750 "Occupational Radiation Exposure" R 
IP 83822 "Radiation Protection" R 
IP 83890 "Closeout Inspection and Survey" N 
IP 83895 "Radiation Protection - Followup on Expired Licenses" N 

TRANSPORTATION 
IMC 1330 "Response to Transportation Accidents Involving 

Radioactive Materials" N 
IP 86721 "Transportation (Basic)" R 
IP 86740 "Inspection of Transportation Activities" R 
IP 86750 "Solid Radioactive Waste Management and Transportation 

of Radioactive Materials" N

1 R = Routine, N = As-Needed
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Appendix 4-D

RADIATION MANAGEMENT SECTION 
INSTRUMENT INVENTORY 

There are five (5) general survey kits and one Gamma Spectroscopy System kit in the 
Radiation Management Section's inventory. Each general survey kit contains probes 
specifically designed to detect alpha (zinc sulfide detector), and gamma (sodium iodide 
detector) radiation with relatively high efficiency, as well as a thin window G/M 
pancake probe which can detect alpha, beta and gamma radiation. The portable gamma 
spectroscopy system uses a sodium iodide detector and is capable not only of detecting 
gamma radiation, but may be used to identify specific radioisotopes based on the 
energies of the gamma radiation emitted. The kits' contents are as follows: 

Survey Kits: 

Kit 1: Ludlum Model 16 Analyzer with the following probes: 
Ludlum Model 44-9 Pancake G-M detector 
Ludlum Model 43-5 Alpha Scintillator 
Ludlum Model 44-2 High Energy Gamma Scintillator 
Ludlum Model 44-38 Energy Compensated G-M detector 
Ludlum Model 44-7 Thin Window G-M detector 

Kit 2: Ludlum Model 16 Analyzer with the following probes: 
Ludlum Model 44-9 Pancake G-M detector 
Ludlum Model 43-5 Alpha Scintillator 
Ludlum Model 44-2 High Energy Gamma Scintillator 

Kit 3: Ludlum Model 16 Analyzer with the following probes: 
Ludlum Model 44-9 Pancake G-M detector 
Ludlum Model 43-5 Alpha Scintillator 
Ludlum Model 44-2 High Energy Gamma Scintillator 
Ludlum Model 44-7 Thin End Window G-M detector 

Kit 4: Ludlum Model 3 Analyzer with the following probes: 
Ludlum Model 44-9 Pancake G-M detector 
Ludlum Model 43-5 Alpha Scintillator 
Ludlum Model 44-2 High Energy Gamma Scintillator 
Ludlum Model 44-1 Beta Scintillator 
Ludlum Model 43-2 Alpha Scintillator 

Kit 5: Ludlum Model 16 Analyzer with the following probes: 
Ludlum Model 44-9 Pancake G-M detector 
Ludlum Model 43-5 Alpha Scintillator 
Ludlum Model 44-2 High Energy Gamma Scintillator 
Ludlum Model 44-7 Thin End Window G-M detector

Page 1 of2
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Portable Gamma Spectroscopy System Kit: 

Portable, Quadrad Sensor, Inc., 512 1 Gamma Spectroscopy System including: 

Scout 512 Portable MCA, Model SC-MCA512 
NaI(T1) 1" x 1" Gamma Probe, Model SC-GX1 
Hewlett Packard 200LX, 2 Megabyte Palm top Computer, SC-LX2 
ScoutMaster Software, Model SC-SM 

Additional instruments in inventory include: 

COUNT RATE METER (detects neutrons) 

Ludlum Model 12-4, Count Rate Meter 

G-M SURVEY METER (detects gamma) 

Radiography Standard: One (1) NDS Products, Model ND-2000, energy 
compensated G-M survey meter 

ION CHAMBERS (detect gamma and x-ray only) 

Two (2) Keithley Model 36155, Survey Meters (ion chamber) 
One (1) Eberline RO-20, Ion Chamber 
One (1) Victoreen Model 450P, Pressurized Ion Chamber 

MicroR METERS (detect environmental levels of gamma and x-ray) 

Three (3) Ludlum Model 19, Micro R Meters 

Instruments available for personnel dosimetry include: 

RATE ALARMS 

Two (2) NDS Products Model RA-500, Rate Alarms 

POCKET DOSIMETERS 

Three (3) Dos Corp Model 862, 200 mR, Gamma & X-Ray dosimeters 

DOSIMETER CHARGERS 

One (1) NDS Products Model ND-i100, Dosimeter Charger 
One (1) S. E. International, Inc. Model: Radiation Alert, The Charger
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APPENDIX 4-E 

VIOLATIONS THAT CAN BE CITED ON DEQ FORM 410-591 

1. Inventories not performed at the required frequency, on one or two occasions, that did not 
result in any consequences (lost material).  

2. Licensee employees observed eating, drinking, or smoking in laboratories where 

megabequerel (microcurie) quantities of radioactive materials are stored but not used 

(survey should be performed to confirm the absence of contamination).  

3. Failure to calibrate survey instruments, alarm ratemeters, and pocket dosimeters at the 
required frequency on one or two occasions.  

4. Failure to use a dedicated check source before each use of a survey instrument on one or 
two occasions.  

5. Failure to perform routine surveys (radiation, contamination, air flow checks, or fume hood 

monitoring) at the required frequency on a few occasions.  

6. Rare failures of the Radiation Safety Committee to meet at the required frequency.  

7. Failure to have a quorum at all Radiation Safety Committee meetings.  

8. Rare failures to exchange film badges or thermoluminescent dosimeters monthly but with 
no loss of dosimetry data.  

9. Failure to have properly prepared shipping papers with shipment.  

10. Failure to include the emergency phone number or reportable quantity (RQ) designation on 
shipping papers.  

11. Occasional failure to meet all transportation requirements of 49 CFR.  

12. Users of radioactive materials are adequately trained but not as stated in the license 
application.  

13. On rare occasions, dose calibrator tests are not performed as required.  

14. Isolated cases of missed or late leak tests.  

15. Missed dose calibrator tests.  

16. Failure to appropriately post areas where radioactive materials are stored or used.



OKLAHOMA 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Radiation Management Section 

APPENDIX 4-F 

ADMINISTRATIVE PROCEDURES 

FOR PROCESSING 

-INSPECTION REPORTS

FLOW CHART



Appendix 4-F: Administrative Procedures for Processing Inspection Reports Flow 
Chart
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STATE OF OKLAHOMA Final Application 
DEPARTMENT OF ENVIRONMENTAL QUALITY Date: 12/14/99 
RADIATION MANAGEMENT SECTION Section 5.1 Page I of 2 

SECTION 5.1: ROUTINE ENFORCEMENT PROCEDURES 

I. INTRODUCTION 

This document describes DEQ policy regarding routine enforcement actions in areas 
covered by Oklahoma's delegation under Section 274(b) of the Atomic Energy Act. It does 
not cover escalated enforcement which is discussed in Section 5.2.  

II. OBJECTIVES 

To clarify how DEQ's existing policy on enforcement will be used and modified as 
necessary to fit the needs of the Agreement State program (Appendix 5-A).  

III. BACKGROUND 

A. DEQ has a well-established environmental enforcement program with authority to issue 
NOVs and orders, to levy and collect fines, to suspend licenses by emergency order, to 
impound radioactive materials in case of gross violations, and to work with criminal 
justice authorities as necessary for felony or misdemeanor criminal cases. This legal 
authority is described in the Section 1 of this application. The Agreement State 
program will be placed within the framework of the established system. DEQ's 
existing policy on enforcement is attached as an appendix.  

B. State procedures for assuring the fair and impartial administration of regulatory law are 
found in DEQ's procedural rules at Oklahoma Administrative Code (OAC) 252:2, 
Subchapter 9, contained in Section 1.  

IV. ROLES AND RESPONSIBILITY 

A. The Program Manager is responsible for working with inspection/enforcement staff to 
determine the severity level of violations and recommending enforcement action to 
upper management and legal staff.  

B. Legal Staff, the Division Director of Waste Management Division, and the Executive 
Director of DEQ have responsibilities as described in the attached Administrative 
Procedure on Enforcement (Appendix 5-A).  

V. GUIDANCE 

A. The attached document (Appendix 5-A) describes DEQ's procedure for issuing Notices 
of Violation (NOV), Consent Orders (CO), Administrative Compliance Orders (ACO), 
and other enforcement actions and will be used for enforcement actions taken against 
Agreement State licensees.  

B. In addition, DEQ will use a system of severity levels based on those defined in 
Supplements IV, V, VI, and VII in the "Revision of the NRC Enforcement Policy" in 
NUREG-1600.
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Section 5.1 Page 2 of 2

C. DEQ has established a system for tracking outstanding enforcement actions.  

D. DEQ will notify the licensee of violations by letter, DEQ Form 410-591, or NOV.  
DEQ has established standardized formats for letters and NOVs under this system.  
These formats have been reviewed by DEQ's staff attorneys.  

VI. APPENDIX 

5-A - DEQ Administrative Procedure #125, "Enforcement" 

VII. REFERENCES 

1. NUREG-1600, General Statement of Policy and Procedures for NRC Enforcement 
Actions, July 1995

2. NUREG-BR/0195, Rev. 2, NRC Enforcement Manual, August 1998
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STATE OF OKLAHIIOMA Final Application 
DEPARTIENT OF ENVIRONMENTAL QUALITY Date: 12/14/99 
RADIATION MANAGEMENT SECTION Section 5.2 Page 1 of 2 

SECTION 5.2: ESCALATED ENFORCEMENT PROCEDURES 

I. INTRODUCTION 

The majority of violations are expected to be handled through the routine enforcement 
process. Some cases will require escalated enforcement. This could involve administrative 
or civil monetary penalties, modification, suspension, or revocation of the license; or 
referral for criminal prosecution.  

II. OBJECTIVES 

To clarify how DEQ's existing policy on enforcement will be used and modified as 
necessary to fit the needs of the Agreement State program.  

III. BACKGROUND 

A. DEQ has existing programs for issuing orders and imposing sanctions, including 
monetary fines, modification or revocation of licenses for cause, impoundment of 
radioactive materials with costs charged to the licensee, or referral for civil or criminal 
prosecution. DEQ's Administrative Procedure for Enforcement (APM125) gives 
agency policy on this matter (Appendix 5-A).  

B. DEQ has established the "Level I List" that identifies the most significant violators in 
each environmental program. There are monthly meetings involving senior 
management where activities and progress on these violations are presented to upper 
management and future actions discussed.  

C. State procedures for assuring the fair and impartial administration of regulatory law are 
found in DEQ's procedural rules at Oklahoma Administrative Code (OAC) 252:2, 
Subchapter 9, contained in Section 1.  

IV. ROLES AND RESPONSIBILITY 

A. The Program Manager is responsible for working with inspection/enforcement staff to 
determine the severity level of violations and recommending escalated enforcement 
action to upper management and legal staff.  

B. Legal Staff, the Division Director of Waste Management Division, and the Executive 

Director of DEQ have responsibilities as described in the attached Administrative 
Procedure on Enforcement (Appendix 5-A).  

V. GUIDANCE 

A. DEQ's Administrative Procedure for Enforcement (Appendix 5-A) describes the 
agency's procedures for escalated enforcement. As described, in some cases, DEQ may 
choose to use supplemental environmental projects or enhancements as a partial 
substitute for fines (no more than 75% of the fine may be replaced in this way).
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B. For purposes of the Agreement State program, violations that fall within NRC's 
Severity Level I or Severity Level II classification will always be placed on DEQ's 
Level I List. Severity Level III violations may be placed on the Level I list if they 
involve exposure of members of the public, release of radioactive materials into the 
public domain, involve an especially non-responsive licensee management, or are 
otherwise determined to warrant the attention of senior management. The Program 
Manager of the Radiation Management Section and the Director of the Waste 
Management Division will make this determination.  

C. When fines are levied, DEQ will carefully consider the guidance in NUREG-1600 and 
the NRC Enforcement Manual (NUREG BR-0 195, rev. 2). These will be used as the 
basis for identifying the level of any fine. DEQ will adjust the fines levied based on the 
responsible party's ability to pay, substitution of an environmental enhancement for a 
fine, or other factors. Any adjustment in the fines levied will be consistent with the 
DEQ's Administrative Procedure on Enforcement (Appendix 5-A). It should also be 
noted that DEQ is statutorily limited to a maximun administrative fine of $10,000 per 
day.  

D. The DEQ has established standardized formats for orders and other legal documents 
used to provide notice of sanctions to the responsible party. Administrative 
Compliance Orders with monetary penalties and Consent Orders must be signed by the 
DEQ's Executive Director.  

VI. APPENDIX 

5-A - Administrative Procedure #125, "Enforcement" 

VII. REFERENCES 

1. NUREG-1600, General Statement of Policy and Procedures for NRC Enforcement 
Actions, July 1995

2. NUREG-BR/0195, Rev. 2, NRC Enforcement Manual, August 1998
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Oklahoma Department of Environmental Quality 
Administrative Procedures Manual 

SUBJECT: Enforcement 

INDEX: I. General Approach page 1 
II. Enforcement Process page 2 
III. Supplemental Environmental Projects page 10 

I. General Approach 

Objective: To set out the basic tenets guiding DEQ enforcement efforts. A strong and 
aggressive enforcement program is one of our highest priorities and is necessary to an effective 
regulatory system. Enforcement is the means by which we assure that the promise of our laws and 
regulations is realized, by prompting or compelling correction of current violations and by deterring 
violations.  

Background: Successful implementation of our enforcement program requires a high level of 
coordination among programs. We historically have had a strong inspection-based program that 
utilizes a system to prioritize violations and our response to those violations. We have enhanced 
that system by placing a very strong emphasis on resolving complaints. We have also initiated a 
criminal enforcement program over the past several years. Because of these changes, we need to 
commit our practices to paper to insure consistency. Additionally, we desire to make sure our 
prioritization system develops a more focused single-media or cross-media targeting capacity based 
on risk. Further, we need to go beyond traditional measures of enforcement activity (e.g., numbers 
of orders) and evaluate the overall impact (qualitative and quantitative) of the enforcement 
program. We also should assist the regulated community to achieve compliance with new 
requirements and emerging regulatory regimes.  

Procedure: The following concepts are basic to our enforcement program and should be 
integrated into our programs.  

I.A. Targeting for Maximum Environmental Results 

Four basic criteria should guide priority-setting for enforcement. Priority inspections and 
enforcement actions should be based on the extent to which the activity is likely to reduce risk, 
prevent pollution or minimize waste, preserve the integrity of the regulatory structure, and deter 
violations.  

Each Division should assure that it identifies and addresses the most significant violations. Some 
criteria for "targeting" in the program include facility characteristics (size, location, compliance 
history, etc.), the specific type of violation (potential for direct environmental impact, impact on 
regulatory integrity, etc.), and the level of enforcement response to be made (i.e., escalating based 
on seriousness of violation and compliance history). A primary mission of our agency is timely 
resolution of citizen complaints. Clearly, complaints are a priority.

# 125 Enforcement Page I Rev. 7/30/99
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Violations based on inaction such as failing to obtain a permit, failing to report a release or submit 
data for chemical reviews, or "outside the system" violations like "midnight dumping," create a 
financial disadvantage for those who act responsibly. We need to target those who act irresponsibly.  
These types of violations are among the most difficult to detect and may require use of Department 
of Commerce data banks, TRI data, complaints, or data from other Divisions to cross-check the 
regulated universe.  

I.B. Creative Use of Enforcement Authorities 

Within the legal constraints and restrictions of the various agency programs, careful use of non
traditional enforcement and compliance approaches should be encouraged. Thought should be 
given when developing consent orders and in settlement processes to including environmental 
auditing provisions and encouraging the implementation of pollution prevention practices. These 
provisions could prove successful in identifying root causes of noncompliance (improper 
management practices as well as technical inadequacies) and preventing future environmental 
harm. A violator's commitment to conduct an audit may, in certain circumstances, be a basis for 
consideration of reduced penalties.  

When possible, consent orders and settlements should be used to encourage efforts to improve 
physical and aesthetic conditions at facilities and for pollution prevention conditions which, 
although not related to the original cause of noncompliance, provide environmental benefits (e.g., a 
commitment to. phase out the use of a specific pollutant over a specified period of time). While 
encouraging such conditions where appropriate, we will also need to be mindful that the ultimate 
goal of an enforcement action is to correct the violation as expeditiously as possible. Further, we 
should emphasize case closure (as well as initiation of new cases) and assure timely compliance by 
making sure resources are available for tracking orders, and other enforcement actions (both 
penalties and performance).  

II. Enforcement Process 

Objective: To develop a formal, agency-wide enforcement procedure which will guide the 
Divisions to both standardize environmental enforcement efforts and to ensure environmental 
regulations are consistently applied to all facilities under DEQ jurisdiction.  

Background: Resources mandate that enforcement actions be prioritized and a list of high
priority actions maintained with the following goals in mind: 

1. Deployment of the resources of the DEQ to the most significant problems within its 
jurisdiction; 

2. Consistent responses by the DEQ to violations; 
3. Constant movement of enforcement actions toward resolution; 
4. Efficient tracking of enforcement actions; 
5. Providing the Executive Director information regarding enforcement actions.
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Procedure: 

II.A. Identifying violations 

The usual means of identifying violations are: 

i, Inspections 
"* Complaints 
"* File review 
"* Self-reporting 

II.B. Determining significance 

The significance of violations shall be determined according to the following general criteria: 

* Level I: Deviation from permit, order, statutory or regulatory requirements such that either (a) 
there is actual significant harm or a substantial potential risk of significant harm to human 
health or the environment, or (b) the ability of the regulatory program to protect human health 
and the environment from actual significant harm or substantial potential risk is fundamentally 
impaired. Each Division shall develop a list of examples, by program, of violations which 
commonly meet either or both of these criteria.  

Level II: Deviation from permit, order, statutory or regulatory requirements which does not 
meet the criteria for Level I but which is significant enough to warrant a systematic and 
progressive enforcement response by the DEQ to assure correction within a reasonable time 
period. Level II violations may be escalated to Level I in the event of protracted failure to 
comply or if their cumulative effect meets the general criteria described in Level I, above.  
Additionally, Level II violations may be addressed within a Level I enforcement action if 
combined with Level I violations.  

Relatively minor violations which do not meet the criteria for Level I or Level II should 
nevertheless be tracked internally by each Division. Persistent violations by an individual or 
facility, even though minor, may justify Level II designation, or alternatively may suggest the need 
for rules revision if the violations are deemed not to warrant an enforcement response despite their 
persistence.  

II.C. Enforcement options available (and typical applicability) 

Enforcement options vary from program to program and are influenced in many instances by 
delegation and/or enforcement agreements with EPA. When Level I or Level II violations are 
identified, normally a Notice of Violation (NOV)/Waming Letter is issued, notifying the 
responsible party of the violation(s) and specifying a time period within which compliance is 
expected. (The Hazardous Waste Program is authorized by statute to proceed directly to an Order, 
skipping the NOV step, in cases involving more serious violations. Other programs are authorized 
to issue an Emergency Order without a preceding NOV when circumstances dictate immediate 
response).
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If substantial compliance is not achieved within the time period specified in the NOV (or any 
approved extensions), either an Administrative Compliance Order (ACO) will be issued or a 
Consent Order (CO) negotiated and executed. An ACO is a unilateral order issued by the DEQ; a 
CO is entered by mutual agreement of the DEQ and the respondent. An ACO or CO specifies time 
periods within which compliance must be achieved, and specifies penalty amounts to be assessed 
for failure to comply within those time frames. An ACO or CO may also assess penalties for 
violations which have already occurred. A CO is effective from the date of final execution unless 
otherwise specified. Because it is unilateral, due process requires that an opportunity for hearing be 
offered in an ACO; if a hearing is timely requested, the ACO is not "final" until the administrative 
hearing process is completed and the decision is affirmed, with or without modification, by the 
Executive Director.  

If a respondent does not comply with a CO or a final ACO within the specified time frame(s), the 
Division may apply to the Administrative Law Judge for the assessment of a fine. This should be 
done soon after the expiration of the specified time frame(s) - normally within thirty days or less 
to avoid any suggestion or inference that the Division is purposely allowing the potential fine to 
mount. In addition or as an alternative to seeking a fine, the Division may pursue an action in 
District Court for an injunction to require the respondent to comply.  

In lieu of pursuing an NOV/ACO/CO course, or if previous actions have failed to return the facility 
to substantial compliance, the DEQ may seek to revoke or suspend the license or permit of the 
respondent. This is a unilateral administrative action which, like an ACO, requires notice and 
opportunity for hearing. An action to revoke or suspend usually is reserved for extreme or 
longstanding Level I violations.  

The Executive Director of the DEQ can ask the Attorney General or the District Attorney to pursue 
a criminal prosecution in District Court in cases involving very serious violations in which the 
violator (or a principal or a key figure of a corporate violator) knew or clearly should have known 
what the requirements were. Normally criminal referrals are made only if the violation is or may be 
a felony, but referrals for misdemeanors may be made if aggravating circumstances, such as a 
pattern of repeated violations, are present. The DEQ has an Environmental Crime Investigation 
Team (ECIT), chaired by the General Counsel, which provides both investigative and legal input 
and resources in cases in which a Division believes a criminal action may be warranted. Potential 
criminal cases should be referred to the ECIT by memo (with supporting information) through the 
Division Director.  

Occasionally, the DEQ may refer a case to the Attorney General or the District Attorney for civil 
enforcement action (an injunction and/or civil fines). Such referrals normally will be based on a 
determination that the case is especially complex or that it is otherwise beyond the resources of the 
DEQ. The DEQ may also directly refer a case to EPA for enforcement action under such 
circumstances.  

NOTE: The foregoing is intended to be illustrative only and to serve as general guidance on 
appropriately measured enforcement responses. In all cases, applicable enforcement agreements 
with EPA must be taken into account. In a given case, the enforcement action taken may vary from
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the above for other reasons. In particular, the "normal" enforcement response may be downgraded 
or deferred due to factors such as evidentiary or proof problems, other urgent priorities, personnel 
constraints, or overall evaluation of prosecutorial merit. The Office of General Counsel is 
ultimately responsible for making these types of determinations, but with input from enforcement 
staff and the Division Director.  

II.D. Drafting and approval of enforcement documents 

O Inspector or enforcement staff normally draft NOVs /Warning Letters.  
o Enforcement staff or attorneys normally draft ACOs.  
o Attorneys or enforcement staff normally draft COs and their cover letters.  
o Attorneys draft petitions to revoke or suspend, petitions or referrals for civil judicial action, 

referrals for criminal prosecution, and penalty assessment orders.  
0 In all of the above, drafts go through review by at least a supervisor, a member of 

enforcement staff, and an attorney. Draft ACOs, COs, petitions and referrals must also be 
reviewed by the Division Director or Assistant Division Director; draft petitions for 
revocation or suspension must also be reviewed by the General Counsel.  

II.E. Issuance of enforcement documents 

0 Process: NOVs are signed by the Division Director, Assistant Division Director, or a 

designee approved in writing by the Executive Director, and are mailed (certified mail, 
return receipt requested) by the Division. A copy of the NOV should be provided to the 
Legal Office upon mailing, and a copy of the green card should be provided to the Legal 
Office when returned.  

0 ACOs and COs must be signed by the Executive Director, or by the Deputy Executive 

Director in the absence of the Executive Director. They should be routed through the 
Division Director to the Executive Director with a short cover memo when ready for 
signature. After signature, the original is file-stamped and filed by the Administrative Law 
Clerk in the Legal Office, necessary mailings are made, and a copy is provided to the 
Division.  

0 Petitions for revocation or suspension are signed by an attorney. After signature, the 

original is file-stamped and filed by the Administrative Law Clerk in the Legal Office, 
necessary mailings are made, and a copy is provided to the Division.  

0 Petitions filed by the DEQ in District Court are signed by an attorney. A file-stamped copy 

should be requested; it should be filed in the Legal Office, with a copy to the Division.  

0 Referrals to the Attorney General or to a District Attorney for civil or criminal action must 

include a cover letter signed by the Executive Director, or by the Deputy Director in the 
absence of the Executive Director.  

0 Timing: Enforcement action should be taken within the time frames established in the 

respective program agreement between the State and EPA, or if none, then normally within
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30 days of the violation identification date for NOVs and 90 days for other enforcement 
actions (ACO, CO, petition to revoke or suspend a license or permit, district court action for 
fine or injunction, referral for criminal prosecution) and closure of complaints. Particularly 
complex actions may require longer.  

II.F. Evaluating the need for a fine 

An administrative fine will be assessed when required by an applicable memorandum of 
understanding or agreement with EPA. A fine should also be assessed for Level I violations in the 
following instances, unless unusual circumstances strongly indicate otherwise: 
O The noncompliance is intentional or the result of palpable neglect, inattention or 

indifference. In evaluating possible neglect, inattention or indifference, the relative size, 
resource base and sophistication of the respondent may be considered.  

0 The noncompliance is part of a pattern of similar violations indicating a lack of good-faith 
effort to comply.  

O The noncompliance is a substantial violation of the terms of a Consent Order or final 
Administrative Compliance Order.  

II.G. Determining the amount of fine 

Once a decision has been made that an administrative penalty is appropriate, it is necessary first to 
determine what the "proposed" penalty should be. The proposed penalty is the penalty amount to be 
inserted in the Administrative Compliance Order (if employed), and which is the point of departure 
for negotiations if the DEQ and the respondent pursue a Consent Order in lieu of issuance of an 
ACO. Stated another way, the proposed penalty is the penalty which will be assessed if the 
respondent does not pursue a hearing or settlement.  

In most cases a respondent will pursue a hearing or negotiations, or both. In the event of a hearing, 
the Administrative Law Judge and the Executive Director will determine whether the proposed 
penalty should be sustained, modified or eliminated. If negotiations are pursued, the parties must 
determine the amount for which they will settle. The penalty amount in either a final order of the 
Executive Director or in an executed Consent Order is the "assessed" penalty. An assessed penalty 
is legally enforceable; a proposed penalty is not.  

The general administrative enforcement section of the Oklahoma Environmental Quality Code and 
the specific administrative enforcement sections within several of the Acts (e.g. the Clean Air Act, 
the Hazardous Waste Management Act, and the OPDES Act) list slightly different criteria for the 
agency to consider in determining the amount of an administrative penalty. In each case, however, 
the listed criteria are at least implicitly - and in most cases are explicitly - illustrative, not 
exclusive. Taking the various provisions together yields the following as the kinds of factors the 
agency should consider in determining the amount of a fine: 
"* Nature, circumstances and seriousness of the violations 
"* Good-faith efforts to comply 
"* History of similar violations 
"* Degree of culpability 
"* Economic benefit to violator, if any
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"* Ability to pay 
"* Other factors established by rule, if any 
"* Other matters as justice may require 

As a general rule, the Environmental Quality Code limits administrative fines to a maximum of 
$10,000 per day. The Oklahoma Clean Air Act and the OPDES Act allow up to $10,000 per day 
per violation, and the Hazardous Waste Management Act allows up to $25,000 per day per 
violation. It will be a rare case in which the maximum per-day fine will be deemed warranted. Even 
in the most egregious cases in which one or more aggravating circumstances may be involved, the 
fine may not exceed the statutory maximum.  

In determining an appropriate fine, the starting point is to estimate, insofar as possible, the 
economic benefit (if any) which has accrued to the respondent by virtue of the noncompliance.  
Unless the respondent clearly demonstrates an inability to pay, the proposed fine and the assessed 
fine should at least recover the economic benefit of noncompliance.  

With the economic benefit figure as a floor, the determination of the proposed penalty should 
include calculation of a "gravity-based penalty". The gravity-based penalty is that amount which is 
deemed appropriate based solely on the seriousness of the violation itself. The seriousness of the 
violation involves two components: the extent of deviation from compliance with statutory and 
regulatory requirements, and the relative risk to human health and the environment and/or the 
effectiveness of the regulatory system caused by the violation(s). An effective means to identify a 
reasonable gravity-based penalty is to use a matrix with the two "seriousness" components on the 
axes.  

Subject to the applicable statutory maximum and the normal "benefit of noncompliance" minimum, 
the gravity-based penalty may be adjusted upward or downward based on other criteria identified 
above. Such adjustments may be made as part of the process of determining the proposed penalty 
when available information suggests the appropriateness of doing so, but normally the burden will 
be on the respondent to raise and support mitigation factors at the settlement stage. The most 
common adjustment is for good-faith efforts to comply. The percentage adjustment attributable to 
degree of effort to comply normally should not exceed 25%. In some cases other adjustment factors 
may be considered relevant. The final figure resulting from all adjustments either upward or 
downward normally should not vary more than 35% from the gravity-based penalty amount. The 
gravity-based penalty as adjusted is the proposed penalty.  

The amount for which the DEQ will settle depends on a variety of factors, including the degree of 
effort of the respondent to promptly and conscientiously correct the violations cited in the NOV 
and/or Order; the DEQ's judgment as to the relative strength of the case should it proceed to 
hearing; whether the respondent is a government or nonprofit agency or institution; the 
sophistication of and informational resources available to the respondent; and ability to pay. While 
there is no hard and fast rule concerning a minimum settlement figure, repeated settlements 
representing only a minute fraction of the proposed penalty undermine the agency's credibility. It is 
thus important to the process in the first instance that the proposed penalty be carefully deliberated 
and rational. It should represent a reasonable "first offer" in settlement negotiations. In cases in 
which the agency tentatively decides to settle for less than 50% of the proposed penalty for any
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reason other than clearly demonstrated inability to pay, the case attorney for DEQ must discuss the 
proposed settlement with the Division Director(s) of the involved program(s) and with the General 
Counsel and receive their concurrence.  

Each Division is responsible for creating an internal guidance document, consistent with the above 
principles, for each of its regulatory programs to help provide reasonable objectivity in determining 
penalty amounts.  

Note that the DEQ has a rule (OAC 252:002-11-7) providing for elimination or mitigation of 
penalties for self-reported violations. The foregoing discussion is subject to the provisions of that 
rule. However, special note should be made to subsection (d) of that rule regarding federal/state 
agreements.  

II.H. Tracking of enforcement: 

Each program is responsible for maintaining an enforcement tracking mechanism which ensures 
that all NOVs, Warning Letters, ACOs, COs and court cases are monitored for compliance within 
established deadlines. The Legal Office will also track major milestones with its Legal Docket file.  
At least once per quarter, enforcement personnel in the program and the enforcement attorney(s) for 
that program should compare information to ensure consistency and to ensure that needs for follow
up or escalation are timely addressed.  

III.. Closing enforcement: 

Upon a determination that the respondent has substantially complied with the requirements 
imposed upon it by an NOV/Warning Letter, the Division shall promptly send a letter to the 
respondent acknowledging compliance and advising that the enforcement action is being closed.  
Upon a determination that the respondent has substantially complied with the requirements 
imposed upon it by an ACO or CO, the assigned DEQ attorney shall promptly send a letter to the 
respondent acknowledging compliance and advising that the enforcement action is being closed.  
Upon a determination that the respondent has substantially complied with the requirements 
imposed upon it by a civil judicial action, the assigned DEQ attorney shall cooperate with the 
respondent's counsel and the court to enter an appropriate order. Whenever the program or the 
Legal Office closes a case, it is responsible for providing a copy of the documentation to the other.  
The program enforcement personnel and the attorney are responsible for promptly closing the case 
on their tracking mechanisms.  

II.J. Level I List: 

The Level 1 list identifies and tracks priority enforcement actions when significant statutory or 
regulatory violations are identified, and is maintained according to the following procedure: 

1. Monthly, each Division will review inspections performed by Division personnel or reports or 
other information received during that month to determine if Level 1 violations have occurred.  
Each Division shall have written procedures to determine placement of violations on the Level 
1 list.
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2. When an inspection performed by a local ECLS representative reveals one or more critical 
violations, he/she shall check "Notice to Comply" at the bottom of the inspection sheet and 
inform the facility representative that a follow-up inspection will be performed within two 
weeks. At the time of the follow-up inspection, an inspection form will be completed with 
"Follow-up" checked at the bottom of the form. The inspector will document compliance or 
noncompliance for the critical violations noted on the previous inspection. If significant 
progress toward compliance is demonstrated, the local environmental specialist may extend the 

deadline by an additional two weeks. If the follow-up shows noncompliance with no significant 
effort toward compliance, the local environmental specialist shall send a letter to the facility 
citing the critical violations and stating that the facility is being referred to the appropriate 
Division of the agency for further action. The local environmental specialist shall complete the 
Level 1 Referral Form, attach copies of the two inspections and a copy of the letter to the 
facility and send the entire packet to the ECLS central office for routing to the appropriate 
Division.  

3. If a Level 1 violation is identified, it is placed on the Division's Level 1 list. At a minimum, the 
Level 1 list includes the name of the violator, the county where the violation occurred, the 
date(s) the violation(s) were identified, and actions taken and/or proposed by the respective 
Division to resolve the violation(s). A determination of action to take on each Level 1 violation 
should be made after a consideration of the severity of the violation and available manpower.  
The Level I list includes cases of significant noncompliance which have not received a formal 
enforcement action. The Level 1 process also includes individuals or facilities found to be in 
violation of previously issued formal enforcement actions that are thus targets for enforcement 
escalation. The draft Level I list, with changes from the previous Level 1 list clearly identified, 
is submitted through the Division Director to the Executive Director and the General Counsel 
for their review and/or comment before being finalized.  

4. Once the Executive Director and the General Counsel have reviewed the list, it is presented at 
the monthly Regional Directors Level 1 meeting to track the status of violations. ECLS is 
responsible for distributing the-finalized lists from each Division to the Executive Director and 
General Counsel.  

5. A case can be removed from the Level 1 list only under the following conditions as determined 
by each Division.  

a. The violator receives a formal enforcement action; or 
b. There is a finding that the facility has corrected the violation(s) which placed the facility 

on the Level 1 list.  

II.K. Reporting penalty figures 

In addition to tracking the progress of enforcement cases to resolution, the DEQ tracks penalties 
assessed and collected in its enforcement actions. In addition to its use for internal purposes, this 
information is used in reports to the Governor and Legislature, and is required as part of the 
agency's electronic sharing of data with EPA. For the validity of these reports, it is important that
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all DEQ regulatory programs use the same terms in the same way.  

As used by the DEQ, the "proposed penalty" is as defined in Section II.G. above. The "penalty 
assessed" is the "cash" penalty amount contained in either a fully executed Consent Order or a final 
Administrative Compliance Order issued by the Executive Director. The "penalty collected" is the 
"cash" amount actually paid by the respondent, in one or more installments, credited as received.  
"Supplemental environmental projects" are as described in Part III, below. The term supplemental 
environmental projects includes environmental enhancement projects.  

Each Division should track these four penalty categories for each case, and to the extent there are 
specific fields for them should report them in the EPA databases. The figures which the DEQ has 
determined to report to EPA in every case, however, are the "penalty assessed" figure and the 
credited Supplemental Environmental Project figure. The DEQ has concluded that these figures 
give the most accurate picture of the penalties in a given case. To the extent that an EPA database is 
not set up to receive these figures in retrievable fields, the respective Division is to arrange with 
EPA to designate a dedicated field for each of these. Each Division has the discretion to report 
penalties proposed and penalties collected in optional or comment fields in the EPA databases 
when no specific field is assigned.  

III. Supplemental Environmental Projects 

Objective: To set out DEQ criteria for use of environmental projects in partial satisfaction of 
penalties assessed in enforcement cases. The agency enforcement process involves assessment of 
penalties for certain violations. Penalties may be settled by a combination of cash penalty and 
supplemental environmental projects agreed to by both parties.  

Background: A supplemental environmental project is an environmentally beneficial project 
that a respondent agrees to undertake in connection with the settlement of an enforcement action, 
the performance of which is not otherwise legally required of the respondent. There are several 
categories of supplemental environmental projects which may be considered. These include but are 
not limited to pollution prevention or reduction, environmental restoration and protection, 
assessments and audits, environmental compliance promotion, environmentally-related public 
health, and emergency planning and preparedness.  

Procedure -- Guidelines: The following are general guidelines and should not be construed 
to be applicable in all cases. As usual, specific program restrictions and federal/state agreements 
will prevail. The consideration of supplemental environmental projects as a settlement option is 
strictly at the discretion of the agency; it is not mandatory. It is expected that no more than 75% of 
the assessed penalty will be satisfied through supplemental environmental projects. Repeat 
violators may be considered as not qualifying for supplemental environmental projects or will be 
given less credit for projects. In order to receive credit for a project, documentation of the actual 
cost must be submitted to the DEQ. Some possibilities for supplemental environmental projects are 
listed hereafter. The appropriateness of each to a given case will vary due to the circumstances 
involved. All projects should include provisions for project signage or in the case of printed 
materials a written reference on the cover that this project is being undertaken as a part of the
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settlement of an enforcement action.  

III.A. Pollution Prevention or Reduction 

Projects which reduce the generation of pollution through reducing the amount and/or 
toxicity of any hazardous substance, pollutant or contaminant entering any waste stream or 
being released to the environment. (For a project to qualify as a pollution prevention or 
reduction project, there should be an overall decrease in the amount and/or toxicity of 
pollution released to the environment, not merely a transfer of pollution among media).  
Examples: 
"* Reduce/remove contaminants from the wastewater stream received by a treatment 

facility 
"* Reduce/eliminate point or non-point source contaminants in a watershed or groundwater 

recharge zone 
* Change treatment processes to further reduce pollutant loading 
* Construct stormwater drainage systems beyond what is required 
* Install equipment for in-process recycling of waste constituents and/or wastewater 
* Install a baghouse or electrostatic precipitator to reduce particulate matter 
* Retrofit engines with a clean bum kit or a catalytic converter 
* Install a scrubber to further reduce emissions 
* Fund installation of a sewer collection system to an unsewered area 
* Repair or replace failing private sewage systems for individuals with a demonstrated 

inability to afford it 
* Sponsor a household hazardous waste collection day 
* Fund the establishment or operation of a household hazardous waste collection facility 
* Replace a solvent parts-washing system with an aqueous-based system 
* Make technological process changes to reduce waste generated (e.g. powder painting 

instead of spray painting; HVLP guns instead of conventional spray guns; closed loop 
and counter-current rinsing on a plating line) 

* Install improved waste spill protection and recovery equipment 
* Install/improve centrifuges that will segregate hazardous waste from wastewater 
* Switch from oil to gas for firing an incinerator 
* Use lower sulfur fuel in boilers 
* Replace fluorescent or other lighting fixtures with more energy-efficient fixtures 
• Implement "housekeeping" improvements 
* Fund process changes to allow use of "waste" as a feed material 
* Retrofit heaters with low NOx burners at a gas processing plant 

III.B. Environmental Restoration and Protection 

Projects which enhance or restore the condition of the ecosystem or immediate geographic 
area adversely affected by the violation. Also projects which provide for the protection of 
endangered species. Examples: 
"* Coordinate with local county commissioners to identify roadside dumps, clean them up, 

construct access controls, and restore the sites to their natural state 
"* Restore and enhance a pond to make it a more viable habitat
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Repair/build retaining walls and use plantings to naturally prevent sediment erosion into 
rivers 

* Clean up an illegal dump on an innocent landowner's property 
* Install a high chain link fence around a solid waste disposal site as an additional litter 

barrier 
* Purchase wood chippers for a town or group of small towns 
* Improve physical and aesthetic conditions at the facility 

III.C. Assessments and Audits 

There are usually three types of projects within this category: (1) pollution prevention 
audits, (2) environmental quality assessments, and (3) compliance audits. Examples: 
"* Conduct a waste minimization study, including: (1) identification, characterization 

and reduction evaluation of sources; (2) historical performance review and data 
collection for performance evaluation; (3) evaluation of key process blocks including 
comparisons of design rates vs. current operating conditions 

"* Institute periodic environmental audits of the company's compliance with 
environmental requirements 

III.D. Environmental Compliance Promotion 

Projects which promote compliance by providing training or technical support and go 
beyond compliance by reducing the generation, release or disposal of pollutants beyond 
legal requirements. Examples: 
* Provide training in pollution prevention and compliance for similar facilities 
* Sponsor training workshops or seminars that are designed to educate the regulated 

community about particular regulations 
* Sponsor third-party training for landfill personnel on the recognition of hazardous, 

radioactive, PCB and biomedical wastes 
* Fund an environmental education program in the local school district 
* Fund a storm sewer stenciling project 

III.E. Public Health 

Projects which provide diagnostic, preventive and/or remedial components which relate to 
the actual or potential damage to human health caused by the violation. The primary benefit 
of the project should be the population that was harmed or put at risk by the violation.  
Examples: 
* Fund blood lead testing in a population potentially impacted by lead contamination 
* Fund brochures and other information to citizens in a lead-impacted area regarding the 

dangers of lead and means to minimize exposure 
* Fund biomonitoring efforts, e.g. fish tissue sample collection, in a potentially impacted 

area 
* Fund health studies in a potentially impacted community 
* Sponsor a medical education seminar for health professionals in a geographical area 

where contamination may have affected a significant segment of the population
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* Extend drinking water lines into an unserviced or inadequately serviced area 

III.F. Emergency Planning and Preparedness 

Projects which provide assistance in emergency planning and preparedness to responsible 
governmental entities and planning entities. Projects may include providing equipment, 
computers, software, communication equipment and training. Examples: 
"* Assist Local Emergency Planning Committees (LEPCs) through the donation of 

computers, software (e.g. CAMEO), and training 
"• Assist local response agencies (e.g. fire departments) through the donation of safety 

equipment (e.g. detection equipment) and training 
"* Assist LEPCs through the donation of cash awards to support statewide and region-wide 

LEPC training 
* Provide a person to serve as chairman of an inactive LEPC for a period of three years 
* Provide haz-mat training to fire departments and the LEPC for specific on-site hazards 

III.G. Other Environmental Enhancements 

There are many projects which may be determined to have environmental merit which do 
not fit in the above categories. Projects will be reviewed by each program based upon the 
merits of each project and the constraints of that program.  

ADOPTED by: 

MSC Date signed: 7/30/99
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SECTION 6.1: TECHNICAL STAFF ORGANIZATION 

I. INTRODUCTION 

This document describes how Oklahoma will implement its radiation responsibilities.  

II. OBJECTIVES 

A. Demonstrate that DEQ has sufficient staffing for its Agreement State responsibilities.  

B. Present an analysis of the workload as an Agreement State, considering the numbers 
and types of licenses expected to be transferred to the State.  

III. BACKGROUND 

A. To prepare for its role as an Agreement State, Oklahoma DEQ has spent several years 
expanding the size of the Radiation Management Section and giving technical 
preparation to the staff to prepare them. These preparations have included formal 
training (provided by NRC, other external providers, and within the agency), 
accompaniment of NRC staff in their duties, and other preparation.  

B. By June 2000, Oklahoma will have an adequate number of sufficiently-trained staff to 
assume these responsibilities.  

C. Following Agreement State status, Oklahoma DEQ has committed to continue 
expanding staff qualifications. This will protect the program against staff turnover or 
unexpected increases in the number of regulated facilities.  

D. Appropriate technical training has the full support of the Program Manager and of 

upper management of DEQ.  

IV. ROLES AND RESPONSIBILITY 

The Program Manager is responsible for the adequacy of the staff and their training. He is 
assisted in this by the Radiation Management Section Training Officer. Currently, the 
Program Manager is Mr. Mike Broderick, and the Training Officer is Mr. Earlon Shirley.  
The Program Manager is also ultimately responsible for the assignment of staff to conduct 
inspections in accordance with inspection frequency guidelines and to assure that adequate 
follow-up of any deficiencies is made. He will be assisted in this tracking by other members 
of the Section, as assigned.  

V. GUIDANCE

Estimated Time Allocation for Initial Staff
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Ms. Bishop 

Rules development 
Agreement State inspections 
Agreement State licensing 
Non-Agreement State activities 
Industrial Radiography Certification 
Reserved for contingencies 

Mr. Shirley 

Agreement State inspections 
Agreement State licensing 
Non-Agreement State activities 
Training Management/Coordination 
Reserved for contingencies 

Mr. Fernandez (Tulsa office) 

Agreement State inspections 
Agreement State licensing 
Non-Agreement State activities 
Industrial Radiography Certification 
Reserved for contingencies 

Mr. Hoggard 

Agreement State inspections 
Agreement State licensing 
Non-Agreement State activities 
Reserved for contingencies

05% 
20% 
45% 
17% 
-3% 
10%

20% 
50% 
10% 
10% 
10%

50% 
15% 
15% 
10% 
10%

50% 
20% 
20% 
10%

(5% as assistant/trainee) 
(5% as assistant/trainee)

Ms. Heath 

Agreement State inspections 30% (15% as assistant/trainee)* 
Agreement State licensing 10% (all as assistant/trainee)* 
Non-Agreement State activities 50% 
Reserved for contingencies 10% *By the end of CY 2000, or shortly thereafter, it is expected that Ms. Heath will be qualified 
as a diagnostic nuclear medicine inspector. Her time spent as an inspection assistant/trainee 
will drop to 5-10%. By early 2001, it is expected that Ms. Heath will be qualified to license 
Basic Atomic Energy Act (AEA) facilities.  

Mr. Matthews

Agreement State inspections 
Agreement State licensing 
Non-Agreement State activities

30% (15% as assistant/trainee)* 
10% (all as assistant/trainee)* 
25%
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Industrial Radiography certification 25% 
Reserved for contingencies 10% *By the end of CY 2000, or shortly thereafter, it is expected that Mr. Matthews will be 
qualified as a diagnostic nuclear medicine inspector. His time spent as an inspection 
assistant/trainee will drop to 5-10%. By early 2001, it is expected that Mr. Matthews will be 
qualified to license basic AEA facilities.  

Mr. Flvnn 

Agreement State inspections 25% (all as assistant/trainee) 
Non-Agreement State activities 65% 
Reserved for contingencies 10% 

Mr. McHard 

Mr. McHard is retired and works approximately 1/6 time. Although his vast experience 
qualifies him to do basic AEA Inspections, his contribution as an inspector is not included in 
this analysis. His principal contribution to the Agreement State program will be as a 
resource for technical advice and historical information and infrequently conducting 
inspections including incident responses. He will continue in his role as Secretary to the 
Radiation Management Advisory Council.  

Mr. Broderick 

Mr. Broderick is not expected to perform inspections or licensing. It is estimated that about 
50% of his time will be spent on the Agreement State program as Program Manager. This 
time will be primarily used for management review of inspection and licensing actions, 
accompaniment of inspectors for annual management review, and general supervision. The 
remainder of his time will be spent on rules development, personnel issues, working with 
the Radiation Management Advisory Council and DEQ upper management.  

Example Operations Plan for Typical Year based on the Inspection Frequencies in 
Assumption #1 (the Assumptions are located in Section VIII of this procedure) 

In a typical year, the following inspections would be necessary: 

Basic AEA Inspector 21 
Advanced Inspections 6 
Industrial Radiography 19 
Diagnostic/Therapeutic Medical 21 
Well Logging 4 
Brachytherapy 3 
Teletherapy I 
Nuclear Pharmacy 3 

In effect, the program can expect to perform 21 Basic AEA Inspections, 21 
diagnostic/therapeutic medical inspections, and 36 other inspections. Based on the 
inspection time estimates listed in Assumption #2, these would take 42+105+180 days of
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inspector time, yielding 327 inspector days. In the list of individual inspectors above, 1.6 
FTEs are allocated to inspection duties (excluding inspection training time), yielding 360 
days based on Assumption #3, allowing 225 days per FTE per year. This provides a small 
cushion allowing for the newness of the Oklahoma program and allowing for years when 
irregular due dates for inspections cause numbers of inspections due to be unusually high.  

In practice, given the inspector qualifications stated above, Mr. Matthews and Ms. Heath 
would conduct all basic AEA inspections (63 days), Mr. Hoggard would conduct the 
majority of nuclear medicine inspections (90.5 days), and Mr. Fernandez, Ms. Bishop, and 
Mr. Shirley would conduct the remaining inspections (10 days medical plus 180 days of 
other inspections).  

It is expected that around the end of CY 2000, Mr. Matthews and/or Ms. Heath will be 
authorized to do nuclear medicine inspections, and Mr. Hoggard will be authorized to 
conduct well logging inspections. This will enable Mr. Matthews, Ms. Heath, and Mr.  
Hoggard to reduce their time spent in inspector training and increase the time spent 
performing inspections under the Agreement State program. By mid-2001, it is expected 
that Mr. Flynn will be authorized to conduct Basic AEA inspections, and Mr. Matthews, 
Ms. Heath, and Mr. Hoggard will have further expanded their qualifications. This will give 
the program much more depth and flexibility.  

In a typical year, the program can expect to perform 11 basic AEA license renewals and 10 
other license renewals. The program would review 5 new license applications and spend 
115 reviewer days performing amendments. Assumption #2 thus estimates 22 days (for 
basic license renewals) + 60 days (for other renewals) + 110 days (for amendments) + 35 
days (for new licensing) yielding 227 days total time spent on licensing. This is 
approximately I FTE. A total of 1.2 FTEs are actually allocated for licensing in the above 
assignment list, yielding 270 licensing days. As in the case of inspections, this gives some 
allowance for the newness of the program and for variations in the future.  

In a typical year of licensing, Mr. Hoggard would perform all basic license renewals (22 
days) and some amendments for these licenses (about 10 days out of 110 amendment days).  
Mr. Fernandez, Ms. Bishop, and Mr. Shirley would perform the remaining licensing 
activities (60 days of other renewals, 100 days of amendment activity, and 35 days of new 
licensing).  

Some staff members have time listed as "assistant/trainee" for inspection or licensing.  
These employees will be able to assist the principal inspector or licenser by performing 
some tasks under supervision. Although review of their work and effective mentoring will 
take some of the principal inspector's time, we believe that this assistance will result in a net 
productivity gain for the primary inspector/licenser and will further increase the effective 
staff time available for these activities.  

In late 2000 and early 2001, it is anticipated that Mr. Hoggard will be authorized to expand 
the types of licensing that he performs and that Ms. Heath and/or Mr. Matthews will be 
approved to do basic AEA licensing. Again, this will expand the capabilities of the 
program.
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VI. APPENDICES 

Not applicable.  

VII. REFERENCES 

1. Management Directive 5.6 "Integrated Materials Performance Evaluation Program" 
2. Ohio Application for Agreement Status 

VIII. PLANNING ASSUMPTIONS 

Assumption #1: Inspection Frequency 

Basic AEA Inspector (107 licenses)--For planning purposes, use inspection frequency of every 
five years.  

Advanced Inspections (12 licenses)-Contains a wide variety of license types with inspection 
frequencies from annual to every five years. For planning purposes, assume inspection 
frequency is every two years.  

Industrial Radiography (19 licenses)-Annual inspection frequency.  

Diagnostic/Therapeutic Medicine (64 licenses)-Several license types. For planning purposes, 
assume inspection frequency of every three years.  

Well Logging (12 licenses)-Inspection frequency every three years.  

Brachytherapy (3 licenses)-Annual inspection frequency.  

Teletherapy (2 licenses)-Inspection frequency every three years.  

Nuclear Pharmacy (3 licenses)--Annual inspection frequency.  

Assumption #2: Inspection/Licensing Time 

All time estimates include time for inspection preparation, inspection, follow-up, and possible 
reinspection.  

Basic AEA Inspections-Three days per inspection.  

All other inspections-For planning purposes only, assume five staff days per inspection. Some 
licensees will require more than this because of great complexity or the need to take enforcement 
action. But many others will take less, if no deficiencies are found requiring significant follow
up. The majority of Oklahoma licensees are located in the Tulsa and Oklahoma City 
metropolitan areas. Since the radiation program will have offices in both those areas, inspector 
travel time will be minimized.
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All Licensing-For planning purposes only, assume an average of two staff days per license 
renewal for licenses covered under basic AEA inspector. Assume an average of six staff days 
per license renewal for all others. These times include time for peer review. Allocate one-half 
day annually per license for license amendments. Assume five new applications per year 
requiring an average of seven days each.  

Contingencies-Approximately 10% of time has been allocated for unforeseen and difficult-to
anticipate events such as reciprocity applications and inspections or incident investigation. It 
will also provide a reserve in case these time estimates prove optimistic or there is employee 
turnover.  

Assumption #3: Time Available per FTE 

The following time allocations will account for leave, administrative requirements, and other 
time spent not directly contributing to the Radiation Management program: 

Annual Leave and holidays 3 weeks/year 
Sick Leave 2 weeks/year 
Attendance at employee meetings, training, and 
similar events 2 weeks/year 

Therefore, 45 workweeks/FTE/year are available for the Radiation Management program, 
yielding 225 days annually for each FTE.
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SECTION 6.2: FORMAL QUALIFICATION PLAN 

I. INTRODUCTION 

This document describes DEQ's plan to acquire and maintain sufficient trained staff to 
fulfill the responsibilities of an Agreement State.  

I. OBJECTIVES 

A. Provide a staff of qualified professionals to conduct inspection, licensing, incident 
response, and other radiation control activities in Oklahoma.  

B. Ensure staff must have adequate technical and scientific training, must have knowledge 
of the applicable regulatory requirements, and are capable of interacting with licensees 
and the public in an effective and professional manner.  

III. BACKGROUND 

A. DEQ's hiring policies are and must be consistent with the Merit System established by 
the Office of Personnel Management.  

B. DEQ has recognized that it is essential that staff are hired with proper background to 
ensure that they either have or can acquire the knowledge of radiation and health 
physics necessary to perform Oklahoma's responsibilities.  

C. As directed by the Legislature, the job classifications of the Merit System are being 
revised. This change will take place officially on November 1, 1999. This document 
has been written using the system that will be in place after that date.  

D. In preparation for Agreement State status, DEQ has been sending Radiation 
Management personnel to NRC training courses, having them accompany NRC 
personnel in the state, conducting in-house training, and expanding the staff's 
capabilities on an active basis since 1994.  

IV. ROLES AND RESPONSIBILITIES 

A. The Program Manager is responsible for ensuring that staff complete the requisite 
preparation before conducting duties under the Agreement State program.  

B. The Training Officer of the Radiation Management Section is responsible for assisting in 
this by tracking training, monitoring upcoming training opportunities, coordinating in
house training, and working with staff on travel and lodging.
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V. GUIDANCE 

A. Staff Background 

DEQ will begin by hiring staff with adequate educational background for the job.  
Professional staff of the Radiation Management Section will be qualified in the 
Environmental Programs Specialist or Engineer Intern/Professional Engineer 
classifications as defined by Oklahoma's Office of Personnel Management (see 
Appendix 6-A for position descriptions).  

The class description for the Engineer series provides that applicants must possess a 
Bachelor's degree from a College of Engineering. The Office of Personnel Management 
class description for the Environmental Programs Specialist series requires a Bachelor's 
degree in a relevant science or a Bachelor's degree with 30 hours of science courses.  

These policies should ensure that new employees possess the relevant scientific 
background to learn to perform their job duties. Of course, a degree in health physics or 
a specialized radiation-related field is ideal. There are some radiation-related programs 
in Oklahoma universities, and graduates of such programs have been encouraged to 
apply to DEQ. One current Radiation Management Section employee has such a 
background, and others may be hired in the future. Historically, many Radiation 
Management Section employees come from other environmental program areas in DEQ.  
Such employees often bring rich experience in water quality, air pollution, or other 
fields. Since radiation control can often be a multimedia activity involving sewage 
treatment, air pollution control, and other environmental media, this experience is a 
valuable asset for the Section. The Environmental Programs Manager position requires 
a Bachelor's degree in a relevant science and six years experience or a Master's degree 
and four years of experience.  

B. Radiation Protection Training 

New employees without a radiation-specific background will require training in the 
principles of health physics and radiation protection. Almost all new employees can be 
expected to need training in specifics of the uses of radiation, Agreement State 
regulations, transportation requirements, conduction of inspections, and other issues.  
For the foreseeable future, the principal source for this training will be the training 
provided for Agreement States by the NRC. DEQ's program will parallel that 
recommended by the working group on training which was set up by the Organization of 
Agreement States and the NRC.  

Specifically, great use will be made of the Applied Health Physics Course (5-week 
course). Experience has shown this course to offer an exceptionally high quality of 
instruction, and it is a comprehensive introduction to radiation control for those with a 
science background in fields other than health physics and for those without great 
experience in radiation control. This course will be used as long as the cost is 
affordable. DEQ's objective will be to ensure that all employees who are lead inspectors
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in the Agreement State program will be graduates of the five-week course and the 
inspection course. They will have either attended the NRC course on transportation or 
received an in-house course on transportation issues and regulations. Those who have 
completed this training will be authorized to conduct inspections of basic radioactive 
materials users such as gauges. The exact requirements for this qualification are listed 
later in this document.  

C. Initial Experiences of New Staff 

Before conducting inspections under the Agreement State program, all staff members 
will have gained experience in conducting inspections of x-ray and NARM facilities.  
New staff members begin their orientation to the radiation program by accompanying 
experienced staff on inspections, complaint and incident response, and other duties.  
They will receive individual instruction from experienced staff on radiation basics, 
instrument uses, and other topics. Reading assignments covering relevant material will 
be given (assignment list follows). New employees will participate in the in-house 
instruction program described above and will attend formal NRC courses as these 
courses become available. DEQ's staff have been accompanying NRC inspectors on 
many inspections in Oklahoma for about four years.  

After approximately six months of such experience and training, new staff members may 
conduct inspections of x-ray, accelerator, and NARM facilities while being observed and 
coached by an experienced staff member. After conducting several such inspections 
"under the wing" of an experienced inspector, the new staff members are allowed to 
conduct such inspections on their own. Initially, their activities are closely reviewed by 
an experienced staff member. This oversight decreases as they gain experience, but all 
inspection reports are reviewed by the Program Manager or a designated experienced 
staff member. When Oklahoma becomes an Agreement State, new staff members will 
have significant experience in conducting inspections in non-AEA areas before they are 
allowed to be lead inspector of an AEA license and will meet the license-specific 
training and experience requirements listed in this document. Exactly how soon 
inspectors are allowed to conduct AEA-related activities depends on the readiness of the 
employee as evaluated by senior staff and on how soon the employee is able to attend 
the relevant formal training as described above. Final determination of when an 
employee is approved to conduct AEA activities will be made in writing by the Program 
Manager. The Program Manager will periodically accompany staff on inspections and 
closely review licensing operations by staff. Peer review will be conducted by 
experienced inspection and licensing personnel. This process will ensure that quality of 
inspections and licensing actions is high and that such actions are conducted in a 
consistent and correct manner.  

D. Specific Qualifications in Agreement State Program 

Before being authorized to inspect specialized types of licenses, DEQ staff will attend 
specialized training (in most categories this will involve a NRC course), accompany
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experienced staff in several inspections (exact number depends on complexity and risk 
involved presented by that particular specialized type), and conduct one or more 
inspections under the oversight of the Program Manager or an experienced inspector. A 
detailed list of specializations and requirements is included later in this document.  

The final step in becoming qualified for any given inspection category will be 
conducting one or more inspections of that type while under oversight of the Program 
Manager or a designated experienced inspector. The inspector being qualified will be 
carefully observed for proper inspection methods, and a written evaluation will be given.  
The Program Manager will consider performance on these inspections before issuing 
final approval to inspect a given category.  

Before conducting licensing, employees will have completed the appropriate inspector 
training described above, as well as the licensing course. There will be no personnel 
dedicated solely to licensing, all license preparers will also conduct inspections. We 
believe this will lead to higher-quality licenses being written. It will also strengthen the 
program by ensuring that licensing expertise is spread through the staff and not 
concentrated in a small number of people. Prior to conducting licensing of a given type 
of license, all licensing personnel will have assisted on prior licensing actions for that 
type of license.  

Wherever possible, at least one of the personnel responding to an incident will have 
completed the Root Cause/Incident Investigation course. Similarly, our goal is that the 
lead responder to any actual emergency will have completed the Radiological 
Emergency Response Operations Course at Nevada Test Site or in Maryland.  
Conceivably, courses offered by REAC/TS or another credible provider might be 
substituted. In the event of an incident or emergency, DEQ will have to work with the 
available personnel. Our goal is that several experienced personnel in the agency will 
always have completed the above training so that a trained person will always be on 
hand. However, it is conceivable that an incident or emergency could occur when no 
such staff member was available. In that case, the decision on how to proceed will be 
made by the senior staff member who can be contacted. The decision will be based on 
the level of threat posed by the occurrence, the urgency with which a response is needed, 
and the amount of experience, training, and maturity possessed by the potential 
responders. All Radiation Management personnel will receive an orientation to the 
issues involved in this decision.  

Advanced formal training provided by other organizations, will be conducted as 
appropriate, including the Health Physics Technology Course, the Performance-Based 
Inspection Course, training offered by CRCPD, REAC/TS, universities, and other 
providers.  

Circumstances may arise where the Program Manager may approve personnel to conduct 
specific inspections in the Agreement State program based on other training even though 
they may not have completed the training described above. Examples include the 
possibility of substituting a degree in health physics or radiological science for the five
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week Applied Health Physics course mentioned above. This possibility was mentioned 
in the OAS/NRC document on training. Another possibility would be if a staff member 
with experience and a degree in nuclear medicine technology were to be hired. Such an 
employee might be approved to be the lead inspector on nuclear medicine licensees and 
perhaps on simple licensees such as gauges without completing the Applied Health 
Physics or nuclear medicine courses. Other circumstances may arise where substitutions 
will be made. In all cases, any substitution will be well-reasoned and an explanation of 
the rationale (approved by the Program Manager) will be placed in the staff member's 
training file. The explanation will include any specific limits on what activities the staff 
member is allowed to conduct.  

E. In-House Training 

To prepare new employees to get maximum advantage of the formal training offered and 
to enhance and refresh the skills of the more experienced employees, DEQ will continue 
to make use of an active in-house training program. This will consist of training courses 
prepared by a staff member to be given to the staff. On occasion, site visits may be 
arranged with well-qualified licensees. The courses may include individual reading 
assignments to be done beforehand. They may be highly informal, such as an 
experienced staff member working one-on-one with a new hire to explain the principal 
radiation instruments used by the program and demonstrating the strengths/limitations of 
each, or they may be very formal with a course outline, lectures, and audio visual 
information. To reinforce theoretical and conceptual training, maximum use of hands
on training will be made. Such training will often involve a hands-on exercise or a 
problem set.  

DEQ realizes that, as a relatively new Agreement State program, maintaining the 
credibility of our personnel training and qualifications is crucial, and, for the foreseeable 
future, we will not use in-house training as a substitute for formal training as described 
above. After the program has operated successfully for several years and we have 
successfully completed one or more IMPEPs, we may reconsider this policy, especially 
if the cost of formal training such as the NRC courses becomes excessive. For the 
foreseeable future, in-house training will be used only as a method of preparing staff for 
the NRC (and other) training courses, a means of refreshing the skills of staff who have 
already attended formal training, and as a supplement to formal training. DEQ believes 
that the excellent training and standardization offered by attending formal classes such 
as those offered by the NRC is very important to retain. We will make great efforts to 
continue to use this training.  

F. Summary of Minimum Inspector Qualifications 

The following are minimum requirements for qualifying new inspectors for a particular 
category. In most cases, the number of inspections completed to meet a qualification 
will exceed the number listed below. Although inspectors in training may accompany 
qualified inspectors before completing the relevant NRC course, only inspections 
completed after the training course will count for purposes of accompanied inspections
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for inspector qualification. To ensure that the accompanying trainee receives quality 
mentoring, only one trainee will accompany the lead inspector on inspections considered 
in qualifying for Basic AEA Inspector or any specialization.  

Figure 1 is a graphical representation of the inspector qualifications described below.  
Figure 2 depicts the program codes that each type of inspector will be able to inspect 
upon completion of a specific qualification and the anticipated number of facilities for 
each program code. Note that these qualifications will be used for adding a 
specialization or authorizing new Basic AEA Inspectors after Oklahoma becomes an 
Agreement State. The process and rationale used for designating initial inspection and 
licensing personnel is described later in this section.  

Basic AEA Inspector 
* Approximately eighteen months with the Radiation Management Section (may be 

waived or reduced for new staff with comparable previous radioactive materials 
experience) 

* Completion of the NRC Applied Health Physics Course or equivalent 
* Completion of the NRC Inspection Procedures Course 
* At least nine months experience in NARM, X-Ray, and/or accelerator inspections 
* Completion of the NRC Transportation of Radioactive Materials course or an in

house training session on DOT rules 
* Completion of the new staff reading list attached below 
* Accompany three different mentors on nine AEA inspections of various types, 

including at least six which do not fall in one of the specialized categories 
* Satisfactory completion of three non-specialized AEA inspections with oversight of at 

least two different mentors 
* In-house regulations review for applicable program codes 

Specialized Categories of Inspectors: 

Advanced Inspector 
* Completion of Basic AEA Inspector qualifications 
* Three or more years with the Radiation Management Section 
* Qualification in at least two other specialized categories 
* In-house regulations review for applicable program codes 

Industrial Radiography Inspector 
* Completion of Basic AEA Inspector qualifications 
* At least two years with the Radiation Management Section 
* At least one year experience as an Industrial X-ray Radiography Inspector with at 

least five independent inspections 
* Completion of the NRC Industrial Radiography Course 
* Accompany mentor on three or more industrial RAM radiography inspections 
* Satisfactory completion of an industrial radiography inspection with oversight of 

mentor 
* In-house regulations review for applicable program codes
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Well Logging Inspector 
* Completion of Basic AEA Inspector qualifications 
* Completion of the NRC/Texas Well Logging Course 
* Accompany mentor on three or more well logging inspections 
* Satisfactory completion of a well logging inspection with oversight of mentor 
* In-house regulations review for applicable program codes 

Irradiators Greater than 370 TBq Inspector 
At this time there are no such irradiators in Oklahoma. Before one is licensed and 
inspected in Oklahoma, personnel will be trained in inspections and licensing of such 
equipment. Depending on circumstances at the time, this could include attendance at the 
NRC Irradiator Course, accompanying personnel of another Agreement State or NRC on 
inspections of such irradiators out-of-state, and/or training conducted by a manufacturer.  
Should inspection/licensing of a such an irradiator become necessary, personnel selected 
by the Program Manager for training and licensing will be among the most experienced 
available and will be qualified in several of the specialized areas.  

Diagnostic/Therapeutic Nuclear Medicine Inspector 
* Completion of Basic AEA Inspector qualifications 
* Completion of the NRC Nuclear Medicine Course 
* Accompany mentor on three or more nuclear medicine inspections which must 

include at least one therapeutic facility 
Satisfactory completion of a nuclear medicine inspection with oversight of mentor 
In-house regulations review for applicable program codes 

Brachytherapy Inspector 
* Completion of Basic AEA Inspector qualifications 
* Completion of Diagnostic/Therapeutic Nuclear Medicine Inspector qualifications 
* Completion of the NRC Teletherapy/Brachytherapy Course 
* Accompany mentor on two or more brachytherapy inspections (including High Dose 

Rate (HDR) and Low Dose Rate (LDR)) 
* Satisfactory completion of a brachytherapy inspection with oversight of mentor 
* In-house regulations review for applicable program codes 

Teletherapy Inspector 
* Completion of Basic AEA Inspector qualifications 
* Completion of Diagnostic/Therapeutic Nuclear Medicine Inspector qualifications 
* Completion of the NRC Teletherapy/Brachytherapy Course 
* At least one year experience conducting therapeutic accelerator inspections (at least 

four such independent inspections) 
* Accompany mentor on at least two (preferably more) teletherapy inspections 
* Satisfactory completion of a teletherapy inspection with oversight of mentor 
* In-house regulations review for applicable program codes
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Nuclear Pharmacy Inspector 
* Completion of Basic AEA Inspector qualifications 
* Completion of Diagnostic/Therapeutic Nuclear Medicine Inspector qualifications and 

at least one year of experience with at least six independent inspections 
* At least three years with the Radiation Management Section 
* Accompany mentor on at least two Nuclear Pharmacy inspections 
* Satisfactory completion of a nuclear pharmacy inspection with oversight of mentor 
* In-house regulations review for applicable program codes 

G. Qualifications of License Reviewers 

Before being authorized to independently review license applications, staff will be 
qualified as inspectors for the appropriate type of license, will have assisted experienced 
licensing staff in at least two license issuances/renewals and one or more major 
amendments to licenses in the particular specialization, and will conduct at least one 
license issuance/renewal under very close supervision by an experienced peer before 
being declared qualified in the specialization. The second and third licenses issued or 
renewed in a particular category will be singled out for especially extensive peer and 
management review.  

H. Initial Personnel Qualifications 

Oklahoma DEQ personnel have been accompanying NRC staff on inspections in the 
state for several years. Formal records of license types inspected have not been kept 
during this time, and because of jurisdictional complications, it is not possible for state 
personnel to conduct NRC inspections under NRC oversight as would be required by the 
qualification program described above. Inspection and licensing qualifications for initial 
staff will be designated by the Program Manager. These initial inspectors will have 
attended the appropriate NRC training courses as listed above, will have significant 
experience with the Radiation Management Section or in comparable work involving 
RAM, will have numerous inspection accompaniments with NRC/Agreement State staff, 
and will have experience conducting NARM, accelerator, and/or x-ray inspections.  
Personnel who have less than two years with the Radiation Management Section will be 
limited to being initially designated as "Basic AEA Inspector," and will not be granted 
specialty qualifications until they have completed the specialty qualification process 
described above.  

Initial licensing personnel will be qualified as inspectors for the appropriate 
specialization (see above), will have at least two years experience with Radiation 
Management Section for Basic AEA Inspector licensing, and about three years 
experience with Radiation Management Section for licensing other specializations. All 
personnel initially authorized to conduct licensing will have spent time working with 
personnel of NRC or an Agreement State on licensing operations.
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When Agreement Status is gained, Oklahoma will actively pursue qualification of the 
remaining personnel through the regular process described above. The program will be 
run with the goal of eventually qualifying all staff in inspection and licensing of all or 
nearly all types of facilities. This will give the agency protection against staff turnover.  

The following listing assumes attendance at projected training courses through June, 
2000. Initial inspection/licensing qualifications are assigned as follows: 

Pam Bishop 
Basic AEA Inspector (including licensing) 
Diagnostic/Therapeutic Nuclear Medicine (including licensing) 
Teletherapy (including licensing) 
Brachytherapy (including licensing) 
Nuclear Pharmacy (including licensing) 
Industrial Radiography (including licensing) 
Well Logging (including licensing) 

These assignments are based on Ms. Bishop's experience and training which includes 
being a Radiation Management employee since September 1994, previous radioactive 
materials work in a research facility, graduate degree in Radiological Science, 
attendance at the requisite NRC Courses for all these certifications, extensive work in 
state radiation inspections, serving as lead inspector in several state radiation incidents 
and complaints, and accompaniment of NRC staff in numerous activities, including 
several NRC incident investigations (three industrial radiography incidents, one 
investigation of alleged improper disposal of radioactive materials by a research facility, 
and others). We are making arrangements for her to spend time with Region IV staff 
conducting licensing activities.  

Earlon Shirley 
Basic AEA Inspector (including licensing) 
Diagnostic/Therapeutic Nuclear Medicine (including licensing) 
Teletherapy (including licensing) 
Brachytherapy (including licensing) 
Nuclear Pharmacy (including licensing) 
Industrial Radiography (including licensing) 
Well Logging (including licensing) 

These assignments are based on Mr. Shirley's experience and training, which includes 
having been a Radiation Management employee since May 1997, years of inspection 
and permitting experience with the hazardous waste program, attendance or projected 
attendance at the requisite NRC training courses for all these certifications, extensive 
work in state radiation inspections, serving as investigator on an X-Ray industrial 
radiography incident, serving as an investigator in an orphan source investigation which 
was turned over to NRC when Source Material was determined to be involved, and 
accompaniment of NRC staff in numerous activities. We are making arrangements for 
him to spend time with NRC staff conducting licensing activities.
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Steven Fernandez 
Basic AEA Inspector (including licensing) 
Diagnostic/Therapeutic Nuclear Medicine (including licensing) 
Teletherapy (including licensing) 
Brachytherapy (including licensing) 
Nuclear Pharmacy (including licensing) 
Industrial Radiography (including licensing) 
Well Logging (including licensing) 

These assignments are based on Mr. Fernandez's background and experience, including 
employment with the Radiation Management Section since April 1997, a graduate 

degree in Environmental Management, projected attendance at all requisite NRC 

training courses, extensive experience in state radiation programs, including being 
investigator of an X-Ray industrial radiography exposure incident, and accompaniment 
of NRC staff in numerous activities, including the investigation of a medical event 

(brachytherapy patient intervention), and the investigation of an abandoned 

moisture/density gauge. We are making arrangements for him to spend time with 

Region IV staff performing licensing activities.  

Steve Hoagard 
Basic AEA Inspector (including licensing) 
Diagnostic/Therapeutic Nuclear Medicine (including licensing) 
Teletherapy (inspection only, no licensing) 
Brachytherapy (inspection only, no licensing) 

These assignments are based on Mr. Hoggard's background and experience, including 

employment with the Radiation Management Section since February 1998, projected 

attendance at the requisite NRC training courses, extensive experience in state radiation 
programs, including investigation of an orphan source which was turned over to NRC 

when federally-owned Source Material was determined to be involved, and 

accompaniment of NRC staff in many activities. We are making arrangements for him 

to spend time with Region IV staff performing licensing activities.  

Andrea Heath 

Basic AEA Inspector (inspection only, no licensing) 

This assignment is based on Ms. Heath's background and experience, including 

employment with the Radiation Management Section since March 1999, anticipated 

completion of the requisite training, possession of an Associate's degree in Radiological 

Health Science, experience in a nuclear laundry, experience as a decontamination 
technician and health physics technologist in nuclear power plants, significant 

experience with NARM, x-ray, and accelerator inspections in DEQ's Radiation 

Management Section, and accompaniment of NRC staff in many inspections.
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Jerry Matthews 

Basic AEA Inspector (inspection only, no licensing) 

This assignment is based on Mr. Matthews' background and experience, including 
employment with the Radiation Management Section since February, 1999, anticipated 
completion of the requisite training, six years experience in inspection and investigation 
duties in Air Quality Division of DEQ, significant experience with NARM, x-ray, and 
accelerator inspections in DEQ's Radiation Management Section, and accompaniment of 
NRC staff in many inspections.  

NOTE: The qualifications for Ms. Heath and Mr. Matthews are contingent on 
successful completion of the Applied Health Physics Course and Inspection Procedures 
Course in early 2000. We also expect to send them to the Transportation Course before 
Agreement Status is achieved, though funding or space problems could prevent this.  

Dale McHard 

Basic AEA Inspector (inspection only, no licensing) 

This assignment is based on Mr. McHard's background and experience, including 
employment with the Radiation Management Section since 1958, completion of 
numerous NRC and other radiation training courses, and vast experience with the state 
radiation program and in accompanying NRC staff in inspections, incidents, and 
investigations. Mr. McHard is retired and works in part-time status. It is anticipated that 
the number of inspections he conducts will be very limited.  

I. Individual Reading and Study for New Staff: 

Individual reading will be conducted as time permits during the first months each new 
hire spends with the Radiation Section. The list will be updated as needed based on 
availability of new or more up-to-date literature. Initially, individual reading will 
include: 

I. Atomic Structure and Radioactive Decay* 
Hallenbeck, Ch. 2 
Cember, Ch. 3 & 4 

II. Radiation Interaction with Matter* 
Hallenbeck, ch. 3 
Cember, ch. 5 

III. Dosimetry* 
Hallenbeck, ch. 5 
Cember, ch. 6 (parts only)
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IV. Biological Effects of Ionizing Radiation* 
Cember, ch. 7 
Eisenbud & Gessell, ch. 2 

V. Radiation Shielding and Protection* 
Hallenbeck, ch. 4 
Cember, ch. 10, ch. 11 (parts only) 
NCRP 49 

VI. Instrumentation* 
Hallenbeck, ch. 7 
Cember, ch. 9 
Knoll, ch. 4, ch. 5 (parts only), ch. 7 (parts only), ch. 8 (parts only) 
Internally-developed handouts on instrumentation 

VII. Naturally-Occurring Radiation 
Eisenbud & Gessell, ch. 6 
NCRP 94 (parts only) 

VIII. Radiation Protection Standards (General, Non-DEQ) 
Hallenbeck, ch. 6 
Cember, ch. 8 

IX. Incidents/Accidents/Contamination 
NCRP 65 
Eisenbud & Gessell, ch. 12 
Miller, pp. 151-215 
IAEA, The Radiological Accident in Goiania 
Selected NRC and Agreement State documents describing incidents and responses 
State of Mississippi video on 1980s Brookhaven incident 
CRCPD videos on transportation accidents and radioactivity at solid waste landfills 

X. Accelerators 
IAEA, Technical Report #188, Radiological Safety Aspects of the Operation of Electron 
Linear Accelerators. ch. 1, 4, 6 
Karzmark & Morton, A Primer on Theory and Operation of Linear Accelerators in 
Radiation Therapy, 2 nd ed.  

XI. X-Ray Machines 
Michette and Pfaunsch, Chapters on X-Ray Microanalysis and X-Ray Diffraction (parts 
only) 
Kodak, Radiography in Modem Industry, pp. 6-17 

XII. Radioactive Waste 
Murray, Understanding Radioactive Waste, 4 h ed.
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XIII. Oklahoma Regulations 
OAC 252:410 
10 CFR (as referenced in OAC 252:410) 
40 CFR (as referenced in OAC 252:410) 

The above reading assignments will be completed during the first 18 months with the 
Section. Sections marked with an asterisk must be completed in the first six months 
with the Section and before attending the five-week Applied Health Physics Course.  

J. Formal Orientation Classes for New Staff 

The following classes will be held to orient new staff. These classes have been 
conducted in-house, and course materials from previous years are prepared and 
available.  

Radiation Management Section Equipment & Instrumentation 
Basic Radiation Calculations-Half-life & inverse square law 
Atomic Structure 
Radiation Shielding and Calculations 
Radiation Safety 
Exposure Rate and Dosimetry 
Biological Effects of Radiation Exposure 
Uranium Fuel Cycle 
Radon 
Photon/Matter Interaction 
Nuclear Transformations 
Conducting Inspections 
Effective Professional Writing 
Industrial Radiography 
Transportation of Radioactive Materials 
Non-Ionizing Radiation Instrumentation 
Orientation to Health Physics Handbook and Chart of the Nuclides 
DEQ Orientation for New Employees-Half-day course held by agency for all new 
employees. Focus on agency mission, explanation of procedures, employee rights.  
Waste Management Division Orientation-This DEQ-conducted course prepares new 
Waste Management Division employees for their duties. The course is approximately 
40 hours in length and focuses primarily on Resources Conservation Recovery Act 
(RCRA) issues, though inspection techniques, use of CFRs and Federal Register, 
sampling procedures, and a brief orientation to radiation (about 3 hours) are included.  

Radiation Management employees also attend EPA-sponsored courses on Groundwater 
and Hydrology, Radiation Safety at Superfund Sites, and other issues as available and 
appropriate.
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Section 6.2 Figure(.. inspector Qualifications

Basic Atomic Energy Act (AEA) 
Inspector 

0 18 months experience 
* NRC Applied Health Physics Course 
0 NRC Inspection Procedures Course 
0 9 mo. Exp in X-ray, NARM, Accelerator 

inspections 
* NRC Transportation of Radioactive 

Materials Course or DOT rules (in-house) 
* Completion of new staff reading list 
* Accompany 3 diff. mentors on 9 AEA insp.  
* 3 insp. w/ oversight of 2 diff. mentors 
* In-house regulations review 

I

(

Advanced Inspections 
0 3 yrs w/DEQ 

Radiation 
* Qualified in 2 or 

more specialities 
0 In-house reg. review

Industrial Radiography 
* 2 yrs w/ DEQ radiation 

1 yr. of X-ray Radiography 
* NRC Industrial 

Radiography Course 
* Accompany mentor on 3 

inspections 
I insp. w/ oversight of 
mentor 

* In-house reg. review

Diagnostic/Therapeutic Nuc. Med.  
a NRC Nuclear Medicine Course 
0 Accompany mentor on 3 

inspections 
* 1 insp. w/ oversight of mentor 
0 In-house reg. review

U

Well Logging 
"* NRC/Texas Well 

Logging Course 
"• Accompany mentor on 3 

inspections 
"* 1 insp. w/ oversight of 

mentor 
"* In-house reg. review

[Irradiators 
>370 

T• Too be determined

Brachytherapy 
0 NRC Tcletherapy/Brachytherapy 

Course 
* Accompany mentor on 2 

inspections 
0 I insp. w/ oversight of mentor 
* In-house reg. review

12/08/99

Teletherapy 
* NRC Teletherapy/Brachytherapy 

Course 
* 1 yr exp. Accelerator inspections 
* Accompany mentor on 2 

inspections 
1 insp. w/ oversight of mentor 

* In-house reg. review

Nuclear Pharmacy 
* 1 yr as Diagnostic/Therapeutic 

inspector 
* 3 yrs w/ DEQ Radiation 
* Accompany mentor on 2 inspections 
* 1 insp. w/ oversight of mentor 
* In-house reg. review



Section 6.2 Figure 2: Prograý,. ;odes Assigned to

Basic Atomic Energy Act (AEA) 
Inspector (107) 

2410 - In-Vitro Testing Labs (4) 
3120 - Measuring Systems Fix. Gauges (23) 
3121 - Measuring Systems Port. Gauges (50) 
3123 - Measuring Systems Gas Chrom. (2) 
3124 - Measuring Systems Other (1) 
3221 - Instrument Cal. Serv. Only (2) 
3225 - Other Services (5) 
3510 - Irradiators Self-Shielded <370 TBq (4) 
3620 - Research and Development- Other (10) 
3800 - Byproduct Material Possession (3) 
22120 - SNM Pu Sealed Neutron Source (3)

I I N I

Qualifications

SIndustrial Radiography (19) 

3310 - Ind. Radiogr. Fixed (2) 
3320 - Ind. Radiogr. Temp. (17)

I

I

Diagnostic/Therapeutic Nuc. Med. (64) 
2120 - Medical Instit. - QMP (43) 
2121 - Medical Instit. - no QMP (4) 
2200 - Medical Private - QMP (7) 
2201 - Medical Private - no QMP (7) 
2220 - Mobile Nuc. Medicine (2) 
2400 - Veterinary Nonhuman (1)

U

II

I Teletherapy (2)I 2300- Teletherapy (2)

Nuclear Pharmacy (2) 

2500 - Nuclear Pharmacies (2)

Note: (#) indicates the number of facilities in Oklahoma in that program code.  
A total of 219 facilities are anticipated.

(

Advanced Inspections (12) 
1100 - Academic Br. (3) 
2110 - Medical Br. (1) 
2511 - Med. Pro Dist. (1) 
3214 - Manuf& Dist. (2) 
3234 - Waste Disp. Ser (1) 
3240 - Gen. Lic. Dist. (1) 
3251 - Exempt Dist. (1) 
3610- R&D type A Br. (1) 
3611 - R&D type B Br. (1)

Well Logging (12) 
3110 - Well Logging, Tracer 
& Sealed Sources (3) 
3111 - Well Logging, Sealed 
Sources only (9)

t~raiato~rs>370

IBrachytherapy (3) 
2230 - High, Medium, and Pulsed 
Dose Rate Remote Afterloaders (3)

m

I

I
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CURRENT TECHNICAL 

STAFF (RESUMES)



Michael A. Broderick

Currently pursuing Master of Public Administration 
University of Oklahoma; Norman, OK

Employment 
History:

Training 
Courses:

M.S., Industrial Hygiene, December 1992 
University of Oklahoma Health Science Center; Oklahoma City, OK 

B.S., Physics/Political Science (double major), May 1986 
West Texas State University; Canyon, TX 

Memorial High School, May 1976 
Tulsa, OK 

Environmental Program Manager; Oklahoma Department of Environmental 
Quality (formerly Oklahoma State Department of Health), Radiation Management 
Section.  
July 1994 - present: Responsible for state program regulating all forms of radiation 
except diagnostic medical x-ray; Oversee rules development, inspections, and 
preparation for Agreement State status.  

Senior Environmental Specialist; Oklahoma Department of Environmental 
Quality, Air Quality Division, Analysis Section.  
March 1990 - June 1994: Developed new state rules; Conducted computer 
modeling of air pollution; Addressed public groups on air quality issues; Worked 
with Oklahoma Highway Patrol on vehicle emissions inspection program; 
Performed special studies on air quality.  

NBC Officer; U.S. Army.  
October 1986 - November 1988: Served as Nuclear/Biological/ChemicalDefense 
Officer for 550-man armor battalion; Supervised use of radiological and chemical 
monitoring, survey, decontamination, and personal protective equipment; Advised 
unit commander on operation in nuclear and chemical contaminated areas; 
Equipment included Americium, Tritium, and Promethium sources.  

Atomic Demolition Munitions (ADM) Specialist: U.S. Army.  
October 1982 - May 1984: Worked on nuclear weapons, and trained to employ 
them; Decoded and encoded messages relating to nuclear weapons use.  

Transportation of Radioactive Materials (H-308) 
No date planned, attendance anticipated before Agreement Status 

Radiological Emergency Response and Operations (NRC; H-303) 
Berryville, VA; March 2000 (attendance anticipated)

Education:



Michael A. Broderick (continued) 

Health Physics Technology (H-201) 
Chattanooga, TN; April-May 2000 (attendance anticipated) 

Licensing Practices and Procedures (G-109) 
Chattanooga, TN; June 1999 

Multi-Agency Radiation Survey and Site Investigation Manual 
(MARSSIM; H-121); Rockville, MD; April 1999 

Hazardous Waste Operations and Emergency Response Supervisor Training 
(HAZWOPER 29 CFR 1910.120), Oklahoma City, OK; March 1999 

Teletherapy & Brachytherapy (H-313) 
Houston, TX; March 1999 

Diagnostic & Therapeutic Nuclear Medicine (H-304) 
Houston, TX; August 1998 

Root Cause/Incident Investigation (G-205) 
Rockville, MD; July 1998 

Inspection Procedures (G- 108) 
Chattanooga, TN; September 1997 

Radioactive Material Transportation & Disposal Overview (DOE) 
Austin, TX; May 1996 

Health Physics Topical Review (Brachytherapy & Teletherapy) 
Arlington, TX; February 1996 

Safety Aspects of Industrial Radiography (H-305) 
Burlington, MA; May 1995 

Applied Health Physics (NRC 5-week Course; H-109) 
Oak Ridge, TN; February-March 1995 

Safety Aspects of Well Logging (H-314) 
Houston, TX; October-November 1994 

Medical Uses of Radionuclides 
Oak Ridge, TN; August 1994 

Air Pollution Inspection Safety (EPA) 
Oklahoma City, OK; May 1992



Michael A. Broderick (continued) 

Air Pollution Field Enforcement(EPA) 
Oklahoma City, OK; May 1992 

Control of Emissions of VOC, CO, and NOx (EPA) 
Frankfort, KY; May 1991 

Source Receptor Modeling (EPA) 
Chicago, IL; October 1990 

Chemical Officer Basic Course (U.S. Army) 
Ft. MacLellan, AL; May-October 1986, Honor Graduate 

Atomic Demolition Munitions Course (U.S. Army) 
Ft. Belvoir, VA; August-September 1982 

Combat Engineer OSUT (U.S. Army) 
Ft. Leonard Wood, MO; May-August 1982



Pamela L. Bishop

M.S., Radiological Sciences, June 1976 
University of Oklahoma; Norman, OK

B.S., Microbiology, June 1970 
Pennsylvania State University; University Park, PA 

Beaver Area Senior High School, June 1962 
Beaver, PA

Professional 
Recognition: 

Employment 
History:

Registered Professional Environmental Specialist (Certificate #988); State of 
Oklahoma, February 1987 

Environmental Program Specialist: Oklahoma Department of Environmental 
Quality, Radiation Management Section.  
September 1994 - Present: Inspect and enforce State Radiation Management 
Rules applicable to users of x-ray machines for industrial purposes, x-ray 
machines and/or accelerators for cancer therapy and/or accelerator produced or 
naturally occurring radioactive material and investigate incidents/complaints 
related thereto; Assist with development of rules in conjunction with the 
Radiation Management Advisory Council as requested.  

Senior Environmental Specialist; City-County Health Department of Oklahoma 
County, Air Quality Program.  
November 1989 - August 1994: Developed the yearly Air Pollutant Emissions 
Inventory for Oklahoma County, both for criteria air pollutants as well as toxic air 
pollutants; Reported data electronically to the State Air Quality Service and the 
Environmental Protection Agency; Coordinated enforcement actions and 
inspections of air pollution sources in Oklahoma county.  

Environmental Specialist II; City-County Health Department of Oklahoma 
County, Air Quality Program.  
January 1988 - October 1989: Inspected air pollution sources in Oklahoma 
County; Enforced City Ordinances and State Rules relating to air pollution; 
Performed special S.I.P. studies; Reported emissions inventory data electronically 
to the State Air Quality Service and the Environmental Protection Agency.  

Environmental Specialist I: City-County Health Department of Oklahoma 
County, Consumer Protection Division.  
February 1985 - December 1987: Administered the Public Bathing Place 
Program for Oklahoma County, including training of inspectors, inspection and 
enforcement of facilities, and special studies.

Education:



Pamela L. Bishop (continued)

Owner/Manager; Bookkeeping By Pam; Oklahoma City, OK.  October 1982 - December 1986: Provided computerized double entry 
bookkeeping service for small businesses.  

Field Representative; Interstate Business Management; Oklahoma City, OK.  October 1981 - October 1982: Coordinated bookkeeping, taxes, and business control for 93 small businesses and recruited new customers.  

Partner/Microbiologist. Microbiological Associates; Oklahoma City, OK.  January 1980 - June 1981: Provided microbiological testing service for general 
practice physicians.  

Research Assistant; University of Oklahoma Health Sciences Center; Oklahoma 
City, OK.  
July 1976 - June 1980: Designed and executed research projects for orthopedic 
surgeons.  

Research Technician III: Oklahoma Medical Research Foundation; Oklahoma 
City, OK.  
October 1973 - July 1976: Assisted with studies of the effects of chemo and immunotherapy on murine cancer; Work included use of radiolabeled compounds, 
especially tritiated thymidine.  

Microbiologist; American Cyanimid; Clifton, NJ.  
October 1970 - August 1973: Duties were in research and development, adequacy of preservation and disinfection; Testing included hair care products, household 
disinfectants, and cleaners.  

Training 
Courses: Environmental Monitoring for Radioactivity (NRC; P-301) 

Oak Ridge, TN; June 2000 (attendance anticipated) 

Hazardous Waste Operations and Emergency Response (HAZWOPER 29 CFR 
1910.120), Norman, OK; April, 1999 

Multi-Agency Radiation Survey and Site Investigation Manual (MARSSIM-DOE ENV-351 or H-121) Albuquerque, NM; February, 1999 

NITON XRF Spectrum Analyzer Operation (Manufacturer training) 
Oklahoma City, OK; February, 1999 

Administration of Isotope Radiography Safety Programs (Sentinel) 
Tulsa, OK; January, 1999



Pamela L. Bishop (continued)

Essentials for Recognizing Hazardous Materials and Wastes During Landfill Operations Operators and Managers Course (Altitude Training Associates) 
Oklahoma City, OK; October, 1998 

Teletherapy and Brachytherapy (NRC H-313) 
Houston, TX; August, 1998 

Root Cause Incident/Investigation Workshop (NRC G-205) 
Rockville, MD; July, 1998 

Health Physics Technology Course (NRC H-201) 
Chattanooga, TN; October-November, 1997 

Diagnostic and Therapeutic Nuclear Medicine (NRC H-304) 
Houston, TX; August, 1997 

Transportation of Radioactive Materials (NRC H-308) 
Columbia, SC; April-May, 1997 

Health Physics Engineering (NRC H-1 18) 
Oak Ridge, TN; August, 1996 

Licensing Practices and Procedures (NRC G-109) 
Chattanooga, TN; June, 1996 

Radiological Emergency Operations (DOE) 
Nevada Test Site, NV; March, 1996 

Health Physics Topical Review (Transportation) (NRC H-401) 
Arlington, TX; February, 1996 

Safety Aspects of Well Logging (NRC H-314) 
Houston, TX; November, 1995 

Inspection Procedures (NRC G- 108) 
Chattanooga, TN; November, 1995 

Applied Heath Physics (NRC H- 109) 
Oak Ridge, TN; July-August, 1995 

Safety Aspects of Industrial Radiography (NRC H-305) 
Burlington, MA; June, 1995



Pamela L. Bishop (continued) 

Medical Uses of Radionuclides (NRC) 
Oak Ridge, TN; May, 1995 

Naturally Occurring Radioactive Materials (NORM) (Interstate Oil and Gas Compact Commission) Oklahoma City, OK; March, 1995



Earlon R. Shirley

B.S., Physics-Engineering, May 1988.  
Central State University; Edmond, OK 

Oklahoma City University; Oklahoma City, OK 

University of Oklahoma; Norman, OK 

Sayre Junior College; Sayre, OK

Employment 
History: Enineer Intern; Oklahoma Department of Environmental Quality; 

Radiation Management Section.  
May 1997 - present: Perform technical review of plans and specifications for 
radiation vaults, waste disposal cells, decommissioning activities, etc.; Assist in 
preparation of NRC Agreement proposal; Conduct inspections and radiation 
surveys of industrial and analytical x-ray machines and particle accelerators; 
Investigate citizen complaints and incidents involving radioactive materials; 
Perform water and soil sampling for radiochemical analysis.

Environmental Engineer I: Oklahoma Department of Environmental Quality; 
Hazardous Waste Management Section.  
October 1993 - May 1997: Perform technical reviews of plans, specifications, and 
permit applications for proposed hazardous waste management facilities; Perform 
technical surveys and inspections in the area of hazardous waste management to 
determine the extent of compliance with environmental statutes, codes and 
regulations; Assist in preparing updates and revisions of standards, regulations, 
criteria, and codes for environmental management; 

Analyst; Oklahoma Department of Environmental Quality; 
Governor's Performance Team.  
March 1995 - October 1995: Evaluated and made recommendations to change 
the way the state conducts business regarding Oklahoma's Transportation System 
which had the potential to improve services and save the state approximately $11 
to $60 million per year.  

Water Resources Board Engineer; Oklahoma Water Resources Board; 
Dec 1988 - Oct 1993: Assisted local officials, private citizens, environmental 
health officials, consulting engineers, industry representatives, and appropriate 
agencies in a variety of water issues; Assisted in the reviewing, updating, and 
writing of Water Board rules and regulations and advised the public sector on the 
stipulations of Water Board rules and Regulations; Reviewed and evaluated 
permits and applications for groundwater and stream water use; Supervised water

Education:



Earlon R. Shirley (continued)

use reports; Supervised and performed completion inspections and commencement of works evaluations; Investigated complaints relating to all water issues; Acquired special training in dam safety and conducted team inspections in the area of dam safety; Gained general knowledge of flood plain management program and assisted the general public in flood plain issues; Dealt extensively with all aspects of water rights; Assisted in preparing budget information; Conducted data gathering activities related to stream water and ground water projects; Served for four years as a Water Resources Board Hearing Examiner.  

Training 
Courses: Environmental Monitoring for Radioactivity (NRC; P-301) 

Oak Ridge, TN; June 2000 (attendance anticipated) 

Health Physics Technology (NRC; H-201) 
Chattanooga, TN; April-May 2000 (attendance anticipated) 

Radiological Emergency Response and Operations (NRC; H-303) 
Berryville, VA; March 2000 (attendance anticipated) 

Safety Aspects of Well Logging (NRC; H-314) 
Houston, TX; November 1999 

Root Cause/Investigation Workshop (NRC; G-205) 
King of Prussia, PA; September-October 1999 (attendance anticipated) 

Safety Aspects of Industrial Radiography (NRC; H-305) 
Niantic, CT; August 1999 

Introduction to Health Physics (H-1 17) 
Rockville, MD; July 1997 

Hazardous Waste Operations and Emergency Response Update (HAZWOPER 29 
CFR 1910.120) Shawnee, OK; June 1999 

Transportation of Radioactive Materials (H-308) 
Sacramento CA; June 1998 

Inspection Procedures (G-108) 
Sacramento, CA; July 1998 

Licensing Practices and Procedures (G- 109) 
Pittsburgh, PA; September-October 1998



Earlon R. Shirley (continued) 

Multi-Agency Radiation Survey and Site Investigation Manual (MARSSIM
NRC; H-121) Albuquerque, NM; February 1999 

Teletherapy and Brachytherapy (NRC; H-313) 
Houston, Texas, March 1999 

Diagnostic and Therapeutic Nuclear Medicine (NRC; H-304) 
Houston, Texas, March 1999 

Applied Health Physics (NRC 5-week Course; H- 109) 
Oak Ridge, Tennessee, March-April 1998



Steven K. Fernandez

Education:

Professional 
Recognition: 

Employment 
History: 

Training 
Courses:

Master of Public Health, December 1996 
University of Oklahoma Health Sciences Center; Oklahoma City, OK 

Bachelor of Business Administration, Accounting, May 1991 
Langston University/University Center at Tulsa; Tulsa, OK 

Associate of Applied Science, Marketing, May 1987 
Tulsa Junior College; Tulsa, OK 

Cleveland High School, May 1969 
Cleveland, OK 

Registered Professional Sanitarian, State of Oklahoma, August 1999 

Environmental Program Specialist: Oklahoma Department of Environmental 
Quality; Radiation Management Section.  
April 1, 1997 - present: Conduct inspections and radiation surveys of industrial 
and analytical x-ray machines and particle accelerators; Investigate citizen 
complaints and incidents involving radioactive materials; Perform water and soil 
sampling for radiochemical analysis; Radon Program Coordinator for the State of 
Oklahoma; Certified Proctor for the Texas State Radiography Exam in Oklahoma.  

Assistant Environmental & Safety Coordinator: Love Bottling Company, 
Muskogee, OK.  
December 1993 - March 1997: Assisted in Tier II reporting of on-site hazardous 
waste storage and disposal permits; Responsible for the updating and proper 
posting of all MSDS information; Assisted in preparation of all report 
requirements concerning occupational injury and accident reports; Assisted in the 
preparation of required regulatory water quality reporting.  

Radiological Emergency Response and Operations (NRC; H-303) 
Berryville, VA; April 2000 (attendance anticipated) 

Health Physics Technology (NRC; H-201) 
Chattanooga, TN; October-November 1999 (attendance anticipated) 

Licensing Practices and Procedures (NRC; G-109) 
King of Prussia, PA; September-October 1999 (attendance anticipated)



Steven K. Fernandez (continued) 

Teletherapy and Brachytherapy (NRC; H-3 13) 
Houston, TX; August 1999 

Multi-Agency Radiation Survey and Site Investigation Manual (MARSSIM-EPA; 
H-121); Albuquerque, NM; February 1999 

Safety Aspects of Well Logging (NRC; H-314) 
Houston, TX; November 1998 

Hazardous Waste Operations and Emergency Response (HAZWOPER 29 CFR 
1910.120), Norman, OK; September-October 1998 

Diagnostic and Therapeutic Nuclear Medicine (NRC; H-304) 
Houston, TX; August 1998 

Inspection Procedures (NRC; G-108) 
Sacramento, CA; July 1998 

Transportation of Radioactive Material (NRC; H-308) 
Sacramento, CA; June 1998 

Safety Aspects of Industrial Radiography (NRC; H-305) 
Niantic, CT; May 1998 

Applied Health Physics (NRC; H-109) 
Oak Ridge, TN; March-April 1998 

Introduction to Health Physics (NRC; H- 117) 
Rockville, MD; July 1997



Stephen P. Hoggard

B.S., Environmental Science, August 1997 
University of Oklahoma; Norman, OK 

Associate in Chemistry, December 1992 
Tulsa Junior College; Tulsa, OK 

Memorial High School, May 1982 
Tulsa, OK

Professional 
Recognition: Engineer Intern Certificate (EI 11148) issued by Oklahoma State Board for 

Registration for Professional Engineers and Land Surveyors, June 1999

Oklahoma Department of Environmental Quality certifications: 
Wastewater Laboratory Technician Class C 
Water Laboratory Technician Class C 
Wastewater Operator Class C 
Water Operator Class C

Employment 
History: Engineer Intern; Oklahoma Department of Environmental Quality; 

Radiation Management Section.  
August 1999 - Present: Perform technical review of plans and specifications for 
radiation vaults, waste disposal cells, decommissioning activities, etc.; Assist in 
preparation of NRC Agreement proposal; Conduct inspections and radiation 
surveys of industrial and analytical x-ray machines and particle accelerators; 
Investigate citizen complaints and incidents involving radioactive materials; 
Perform water and soil sampling for radiochemical analysis.  

Environmental Specialist I; Oklahoma Department of Environmental Quality; 
Radiation Management Section.  
February 1998 - July 1999: Conduct inspections and radiation surveys of 
industrial and analytical x-ray machines and particle accelerators; Investigate 
citizen complaints and incidents involving radioactive materials; Perform water 
and soil sampling for radiochemical analysis.  

Petroleum Analyst: Southwell Laboratory, Oklahoma City, OK.  
October 1997 - February 1998: Perform various chemical analyses employing 
techniques such as Flame AA, GC, IR Spectrophotometry, solvent extractions, 
etc.

Education:



Stephen P. Hoggard (continued)

Student Research Sipecialist III; Geo Information Systems, Norman, OK.  
January 1994 - January 1996: Analysis and evaluation of technical data from 
Oklahoma Corporation Commission 1002A Well Completion Reports; Coding of 
data for entry into computer database.  

Training 
Courses: Root Cause/Investigation Workshop (NRC; G-205) 

King of Prussia, PA; September 2000 (attendance anticipated) 

Licensing Practices and Procedures (NRC; G-109) 
Chattanooga, TN; June 2000 (attendance anticipated) 

Radiological Emergency Response and Operations (NRC; H-303) 
Berryville, VA; April 2000 (attendance anticipated) 

Inspection Procedures (NRC; G-108) 
Chattanooga, TN; September 1999 

Teletherapy and Brachytherapy (NRC; H-313) 
Houston, TX; August 1999 

Diagnostic and Therapeutic Nuclear Medicine (NRC; H-304) 
Houston, TX; August 1999 

Applied Health Physics (NRC; H-I109) 
Oak Ridge, TN; March-April 1999 

Hazardous Waste Operations and Emergency Response (HAZWOPER 29 CFR 
1910.120), Oklahoma City, OK; November 1998



Jerry D. Matthews

Education:

Professional 
Recognition:

Employment 
Historv:

University of Oklahoma Health Sciences Center, Oklahoma City, OK 
16 credit hours graduate studies, Environmental Management (1992 - 1994) 

University of Central Oklahoma, Edmond, OK 
14 credit hours graduate studies, Science Education (1989- 1990) 

Certified Medical Representative Institute 
Course work completed in Human Anatomy, Human Physiology, Pharmacology, 
Medical Terminology, Immunology, and Pharmacology of Mental Disorders 
(1974- 1981) 

B.S., Education, May 1964 
University of Oklahoma; Norman, OK 

Cushing High School, May 1960 
Cushing, OK 

Registered Professional Sanitarian and Registered Professional Environmental 
Specialist (Certificate # 1,321); State of Oklahoma; December 22, 1995 

Monthly Service Award; Oklahoma Department of Environmental Quality, Air 
Quality Division; Awarded by fellow employees for outstanding service to the Air 
Quality Division of the Department of Environmental Quality, Oklahoma City, 
OK 

Environmental Program Specialist: Oklahoma Department of Environmental 
Quality, Radiation Management Section.  
February 1999 - Present.  
Study of selected materials related to duties assigned as an environmental 
specialist in the Radiation Management Section; Attend formal training classes 
with relevant materials presented by EPA, DOE, NRC and DOT; Accompany 
senior inspectors on compliance and complaint inspections to acquire information 
and technique for conducting inspections.  

Senior Environmental Specialist; Oklahoma Department of Environmental 
Quality, Air Quality Division, Complaints Unit, Enforcement and Complaints 
Section.  
July 1993 - February 1999. Duties included communications with citizens who filed 
air quality complaints, local environmental specialists and sanitarians relative to 
complaints in their areas, other sections in the Air Quality Division, and other 
divisions within the ODEQ; Conducted inspections in response to citizen



Jerry D. Matthews (continued)

complaints; Prepared inspection reports and narratives reflecting the results of 
inspections and prepared enforcement documents when required.  

Senior Environmental Specialist; Oklahoma Department of Environmental 
Quality, Air Quality Division.  
October 1992 - July 1993.  
Worked with Oklahoma Highway Patrol on vehicle emissions inspection program; 
Performed special studies on air quality; Assisted in producing the Air Quality 
Division Annual Report while in the Analysis Section.  

Classroom Teacher; Oklahoma Christian Schools; Edmond, OK.  
August 1990 - May 1991.  

Sales Specialist; Lakeside Pharmaceuticals; Division of Merrell-Dow 
Pharmaceuticals; Cincinnati, OH.  
January, 1985 - July, 1987.  

Sales Representative; Dowell Fluid Services; Division of Dow Chemical; 
Houston, TX.  
November 1981 - November 1984.  

Sales Representative; Merrell National Laboratories And Merrell-Dow 
Pharmaceuticals; Cincinnati, OH.  
September, 1974 - November, 1981 

Training 
Courses: Transportation of Radioactive Materials (NRC; H-203) 

Chattanooga, TN; June 2000 (attendance anticipated) 

Inspection Procedures (NRC; G-108) 
Chattanooga, TN; June 2000 (attendance anticipated) 

Applied Health Physics (NRC; H- 109) 
Oak Ridge, TN; March-April 2000 (attendance anticipated) 

Multi-Agency Radiation Survey and Site Investigation Manual (MARSSIM-EPA; 
H-121); Boston, MA; June, 1999 

Hazardous Waste Operations and Emergency Response (HAZWOPER 29 CFR 
1910.120), Shawnee, OK; April 1999 

Radiation Safety at Superfund Sites (EPA; 165.11) 
Oklahoma City, OK; March 1999



Jerry D. Matthews (continued)

Radiation Safety and Monitoring, Measurement Technology And Machine 
Maintenance of the NITON XRF Spectrum Analyzer 
Manufacturer's Training Course; NITON Spectrum Analyzer 
Oklahoma City, OK; February 19, 1999 

Visible Emissions Evaluation Training and Certification 
Methods of determining opacity of visible emissions from sources as specified by 
Federal Reference Method .9 conducted by Eastern Technical Associates of 
Raleigh, NC; 1993, '94, '95, '96, '97, '98 

California Environmental Protection Agency 
Air Resources Board 
Uniform Air Quality Training Program Courses 
Oil Field Production, February 5, 1998 
Aggregate Plants, February 2, 1998 
Gasoline Facilities (GDF), February 3, 1998 
Concrete Batch Plants, February 4, 1998 
Oklahoma City, OK 

United States Environmental Protection Agency 
Air Pollution Training Institute Course: RE 100-98 
Prerequisite Reading on Control Technologies 
Oklahoma City, OK; 1998 

California Environmental Protection Agency 
Air Resources Board 
Uniform Air Quality Training Program Course 
Stationary Internal Combustion Engines, August 21, 1997 
Petroleum Refining, August 19-20, 1997 
Electrostatic Precipitators, August 18, 1997 
Surface Coating Operations: Aerospace Industry, April 15, 1997 
Solvent Cleaning: Degreasing Operations, April 17, 1997 
Oklahoma City, OK 

United States Environmental Protection Agency 
Air Pollution Training Institute 
Telecourse # 446 
Inspection Safety Procedures 
Oklahoma City, OK; August 29, 1996 

United States Environmental Protection Agency 
Office of Emergency and Remedial Response 
Treatment Technologies for Superfund (165.3) 
Norman, OK; October - November, 1995



Jerry D. Matthews (continued)

California Environmental Protection Agency 
Air Resources Board 
Uniform Air Quality Training Program Courses 
Fugitive Volatile Organic Compound (VOC) Emissions, March 16, 1995 
Hot Mix Asphalt Facilities, March 15, 1995 
Baghouses, March 14, 1995 
Dry Cleaning, March 13, 1995 
Oklahoma City, OK 

California Environmental Protection Agency 
Air Resources Board 
History of Air Pollution Control 
Evolution of Environmental Law 
Concepts of Regulatory Development 
Interfacing With Related Agencies 
Oklahoma City, OK; January 24, 1994 

California Environmental Protection Agency 
Air Resources Board 
Classifications of Air Pollutants 
Basic Chemistry of Air Pollution 
Air Quality Monitoring Concepts 
Oklahoma City, OK; January 25, 1994 

California Environmental Protection Agency 
Air Resources Board 
Sample Gathering and Integrity 
Climatology and Meteorology 
Introduction to Visible emission Evaluation 
Oklahoma City, OK; January 26, 1994 

California Environmental Protection Agency 
Air Resources Board 
Inspector Conduct and Liability 
Complaint Response Procedures 
Investigative and Report Writing Procedures 
Oklahoma City, OK; January 27, 1994 

California Environmental Protection Agency 
Air Resources Board 
Inspector Safety 
Basic Air Pollution Control Equipment 
Oklahoma City, OK; January 28, 1994



Andrea L. Heath

Education:

Professional 
Recognition:

Employment 
History:

B.S.E./B.S., Industrial Engineering/Liberal Studies, May 1989 
University of Central Florida; Orlando, FL 

A.A./A.S., Pre-engineering/Radiation Protection Technology, May 1986 
Central Florida Community College; Ocala, FL 

Seminole High School, June 1968 
Largo, FL 

Engineer Intern Certificate (El 10747) issued by Oklahoma State Board for 
Registration for Professional Engineers and Land Surveyors, June 1996 

Engineer Intern Certificate issued by The Florida State Board of Professional 
Engineers, October 1989 

Engineer Intern; Oklahoma Department of Environmental Quality; Radiation 
Management Section.  
March 1999-Present. Implementation of the State program on Radiation 
Management which includes: facility inspections; NRC training; and assisting the 
Program Administrator with the preparation of the Agreement State submission.  

Environmental Engineer II; Oklahoma Department of Environmental Quality; 
Water Quality Division.  
March 1996-February 1999. Implementation of the Federal Pretreatment Program 
designed to regulate the industrial discharge of pollutants to the sewage treatment 
plants in the State. Implementation includes: annual inspections of the cities; 
review of the annual reports; review and approval of the pretreatment programs 
and modifications; technical assistance; determination of new program status; 
training; and presentations.  

Volunteer Proiect Programmine Assistant; Misawa Air Force Base; Civil 
Engineering Flight; Misawa, Japan.  
June 1992-February 1993. Assisted the Environmental Engineering Flight 
develop and implement the Hazardous Waste Management Plan and the Pollution 
Prevention Plan in accordance with Air Force and Federal regulations.  

Technical Report Writer; Electro-Sonic Systems; Brooksville, FL 
May 1986-August 1986. Wrote the setup and procedure manual for an electro
polish decontamination system to be used at Three Mile Island Nuclear Facility.  
This manual included: initial set-up of the equipment; operation and maintenance 
of the system; and all required drawings.



Andrea L. Heath (continued)

Junior Health Physics Technician (635 hours): Numanco Nuclear Services 
contracted to Crystal River Nuclear Facility, FL.  
April 1983-June 1983. Radiation monitoring of working personnel and surveying 
of controlled radiation areas. Operation of respiration qualification equipment 
and radiation "count room" equipment.  

Technical Service Representative (336 hours)- Electro-Sonic Systems contracted 
to Crystal River Nuclear Facility, FL.  
October 1982-November 1982. Trained plant personnel in the operation of the 
electro-polisher and ultra sonic decontamination equipment.  

Electro-polish & Ultra Sonic Technician (675 hours): Electro-Sonic Systems 
contracted to Crystal River Nuclear Facility, FL.  
September 1981-February 1982. Operation of the decontamination equipment 
and controlled survey and release procedures for decontaminated materials.  

Tool Coordinator (1175 hours); RAFS Nuclear Services contracted to North Anna 
Nuclear, VA.  
October 1980-March 1981. Setup and organized a tool control program for 
30,000 tools in six tool rooms (radioactive and non-radioactive) for an extended 
power outage. Planned and set-up a temporary storage facility for low level 
radioactive tool storage between maintenance outages to reduce disposal costs.  

Tool Clerk (1796 hours); RAFS Nuclear Services contracted to North Anna 
Nuclear, VA.  
September 1979-May 1980. Manned "hot" and "cold" tool cribs for maintenance 
outage. Controlled secured refueling area. Organized and maintained mechanical 
maintenance calibration program on 150 calibrated instruments used in the 
radioactive areas.  

Laundry Technician (823hours): Health Physics Systems contracted to St. Lucie 
Nuclear, FL.  
March 1979-June 1979. Operation of temporary dry cleaning equipment used to 
decontaminate protective clothing during a refueling outage. Survey and 
decontamination procedures of equipment.  

Training 
Courses: Licensing Practices and Procedures (NRC; G-109) 

Chattanooga, TN; September 2000 (attendance anticipated) 

Transportation of Radioactive Materials (NRC; H-203) 
Chattanooga, TN; June 2000 (attendance anticipated)



Andrea L. Heath (continued) 

Inspection Procedures (NRC; G- 108) 
Chattanooga, TN; June 2000 (attendance anticipated) 

Applied Health Physics (NRC; H-109) 
Oak Ridge, TN; March-April 2000 (attendance anticipated) 

Multi-Agency Radiation Survey and Site Investigation Manual (MARSSIM-EPA; 
H-121); Boston, MA; June 1999 

Hazardous Waste Operations and Emergency Response (HAZWOPER 29 CFR 
1910.120), Shawnee, OK; April 1999 

Radiation Safety at Superfund Sites (EPA) 
Oklahoma City, OK; March 1999



John J. Flynn

B.S., Petroleum Engineering/Geology, May 1987 

Marietta College, Marietta, Ohio 

Beaver Area Senior High School, June 1976 
Beaver, PA

Employment 
History: Senior Environmental Specialist; Oklahoma Department of Environmental 

Quality; Radiation Management Section.  
September 1999 - present: Conduct inspections and radiation surveys of 
industrial and analytical x-ray machines and particle accelerators; Assist in 
preparation of NRC Agreement proposal; Investigate citizen complaints and 
incidents involving radioactive materials; Perform water and soil sampling for 
radiochemical analysis.  

Environmental Engineer I: Oklahoma Department of Environmental Quality; 
Water Quality Section.  
February 1997 - September 1999: Review permit applications and draft state 
industrial wastewater permits; Draft authorizations for General Permits; Perform 
facility inspections; Review surface impoundment closure plans; Provide 
technical assistance to public.  

Environmental Engineer I; Oklahoma Department of Environmental Quality; 
Hazardous Waste Management Section.  
March 1994 - February 1997: Perform technical review of plans, specifications, 
and permit applications for hazardous waste management facilities; Perform 
Compliance Evaluation Inspections in accordance with environmental statutes, 
codes and regulations to determine compliance; Review sampling reports and 
submittals; Respond to inquiries from the public.  

HydroGeologist; OHM Remmediation Services, Inc.; Austin, Texas.  
August 1993 - March 1994: Supervise installation and completion of monitoring 
wells for groundwater characterization and remmediation project at Tinker Air 
Force Base.  

Senior Engineer: BPB Instruments, Inc.; Oklahoma City, Oklahoma.  
August 1987 - September 1992: Geophysical logging using radioactive, sonic, 
and electronic equipment; Calibrate instruments, enter logging parameters, and 
analyze data; Evaluate and interpret formation information; Supervise crew.  

Field Engineer; Gearhart Industries, Inc.; Fort Worth, Texas.  
May 1984 - March 1986: Performed open-hole and cased-hole logging services.  
Duties included logging, perforating, and associated services.

Education:



John J. Flynn (continued) 

Training 
Courses: Applied Health Physics (NRC 5-week Course; H-109) 

Oak Ridge, Tennessee, March-April 2000 (attendance anticipated) 

Hazardous Waste Operations and Emergency Response (HAZWOPER 29 CFR 

1910.120), Oklahoma City, OK; September 1993



Dale McHard

M.P.H. (I.H.), Industrial Hygiene, 1962 
University of Michigan; Ann Arbor, MI 

B.S., Chemical Engineering, 1956 
Oklahoma A&M College; Stillwater, OK 

Blackwell High School, May 1951 
Blackwell, Oklahoma

Professional 
Recognition:

Employment 
History:

Training 
Courses:

Registered Professional Engineer, (Registration #6969) issued by Oklahoma State 
Board for Registration for Professional Engineers and Land Surveyors, currently 
Emeritus status.  

Charter member and past Chairman (1977-1978), Conference of Radiation 
Control Program Directors, currently Emeritus status.  

Environmental Consultant; Oklahoma Department of Environmental Quality; 
Radiation Management Section.  
1991 - Present: Advises and assists in radiation control program; Serves as 
Secretary to Radiation Management Advisory Council.  

Chief Environmental Engineer; Oklahoma State Department of Health.  
1986 - 1991: Oversaw technical problems in radiation, asbestos, consumer safety, 
and other areas.  

Service Chief: Oklahoma State Department of Health, Radiation and Special 
Hazards Service 
1975 - 1986: Director of activities involving radiation, asbestos, bedding, and 
indoor air pollution.  

Division Director: Oklahoma State Department of Health, Occupational and 
Radiological Health Division.  
1962 - 1975: Directed radiation and occupational health activities.  

Assistant Sanitary Engineer; Oklahoma State Department of Health.  
1958 - 1961: Responsible for a variety of Health Engineering activities.  

Numerous short-term training courses in radiation and other areas, sponsored by 
or otherwise provided by NRC, EPA, or FDA.

Education:
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ENVIRONMENTAL PROGRAMS MANAGER 

BASIC PURPOSE: 

"--ositions in this job family are assigned responsibilities involving the planning, organization, supervision and coordination of work 
related to environmental or public health programs, water resources management, hydrologic studies, engineering structures, or 
other environmental concerns, and will direct the work activities of a staff of professional and technical personnel in the 
multifunctional enforcement of state and federal laws and regulations applicable to protection of the environment and public health.  

TYPICAL FUNCTIONS: 

The functions within this job family will vary by level, but may include the following: 
"* Plans and directs programs, inspections, investigations and/or surveys of food manufacturing, processing and service 

locations; of industrial and solid waste storage, collection, transportation and disposal; of private and public water supplies; of 
private, public or industrial waste water treatment facilities; of air quality control facilities; and of hotels, schools and potential 
public health hazards.  

"• Develops or assists in the development of program policies and regulations and develops, recommends and implements 
procedures to increase program effectiveness.  

"* Provides consultation and technical assistance to local environmental and health agencies in planning and implementing an 
environmental program; serves as a technical resource for industrial and professional groups.  

"* Negotiates work plans, enforcement issues and related matters with local, state and federal representatives; oversees the 
preparation of budgets, federal program grant requests, annual program goals and objectives, and program status reports.  

"* Directs statewide monitoring and surveillance programs to determine compliance with state and nationally standardized 
requirements.  

"* Represents the agency at public meetings, conferences, and legislative hearings and on committees and panels relating to the 
protection of public health and the environment.  

LEVEL DESCRIPTORS: 

The Environmental Programs Manager job family has four levels which are distinguished by the level of supervisory/management 
responsibility, the areas and levels of interaction within and outside the agency, complexity and breadth of function, financial impact 
of the area managed and the degree of autonomy with which the incumbent is permitted to function.  

Level I: Code: R25A Salary Band: 

This is the basic management level of this job family where employees are typically responsible for planning, organizing and 
supervising the activities of a division of limited to moderate size or scope or a section of a large division involved in the 
enforcement of state laws and regulations pertaining to the protection of the environment, public health, water resources, or other 
environmental concerns. Some positions may have responsibility assigned for planning, organizing and supervising a statewide 
environmental program or project, or for directing environmental programs for a district or area of the state. This includes 
developing and enforcing compliance standards, initiating investigations, directing enforcement proceedings, and conducting public 
hearings and meetings related to the program assigned. At this level employees will provide administrative supervision and 
technical guidance to a staff of professional and technical personnel.  

Knowledge, Skills and Abilities required at this level include knowledge of the principles and practices of environmental quality 
and sanitation; of state and federal water quality and sanitation laws; of public health codes and regulations; of biological, 
radiological and chemical analysis and applicable laboratory methodologies; of monitoring and surveillance techniques; of 
environmental problems and the principles of environmental control; of the preparation and review of environmental grant 
applications; of the survey and inspection of environmental and sanitary conditions; of epidemiology; of budget preparation and 
control; and of the principles of ground and surface water geology, hydrology, and biology; and of the principles and practices of 
effective supervision. Ability is required to develop, implement and manage environmental or public health programs; to apply 
research methodologies; to develop and control budgets; to organize and conduct public hearings; to establish and maintain 
effective working relationships with others; to interpret state and federal laws pertaining to environmental health programs; to 
develop and implement training programs; to analyze complex situations and make sound judgments; and to collect and analyze 
data.  

Education and Experience requirements at this level consist of a master's degree in a physical, natural, biological, geological or 
hydrological science, engineering, environmental science, environmental health, public health, public health administration or 
geography and four years of professional experience in one of the above areas, including one year in a supervisory capacity OR a 
bachelor's degree in one of the above areas and six years of the qualifying experience, including one year in a supervisory capacity 
OR registration with the Oklahoma State Department of Health as a Registered Sanitarian and six years of the qualifying 
experience, including one year in a supervisory capacity.  

'evel II: Code: R25B Salary Band: 

Continued on the back.  
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Environmental Programs Manager -- continued

At this level of this job family employees are assigned responsibilities involving the direction of a major environmental division, 
section or program. This may include providing technical supervision and training to environmental and public health personnel, 
including developing program procedures and planning, organizing and interpreting environmental programs for implementation 
uithin multiple administrative districts of the state, or in a major division or section involved in the enforcement of both federal and 
state laws related to environmental control. Duties assigned include evaluation of technical quality of local environmental programs 
and personnel, making workload analysis and recommending program changes; monitoring inspections and analyzing activity levels 
to maximize utilization of personnel; supervise and ensure that inspections and surveys are performed in a standardized and 
uniform manner; and coordination of inspections, enforcement and work assignments with other divisions, programs and agencies.  

Knowledge, Skills and Abilities required at this level include those identified in Level I plus knowledge of program planning and 
avaluation and administrative principles and practices.  

Education and Experience requirements at this level consist of those identified in Level I plus one additional year of qualifying 
experience in a supervisory capacity.  

Level II: Code: R25C Salary Band: P 

At this level employees are assigned responsibilities for assisting in the direction of a major comprehensive statewide environmental 
program, division, or department and the coordination of program activities with other environmental programs of the state. In this 
role they will assist in budgeting and planning for future program direction, set standards within federal and state guidelines, direct 
studies of program needs, review and analyze information from studies and projects for immediate and long-range program 
development, direct staff training programs, make recommendations concerning environmental legislation, and perform various 
administrative functions as assigned.  

Knowledge, Skills and Abilities required at this level include those identified in Level II plus additional knowledge of personnel 
training and planning, and ability to develop, implement and manage programs dealing with large-scale problems.  

Education and Experience requirements at this level consist of those identified at Level II plus one additional year of qualifying 
experience in an administrative capacity.  

Level IV: Code: R25D Salary Band: Q 

This is the senior administrative management level of this job family, where employees are assigned responsibility for planning, 
organizing, and directing statewide program activities of a major department or multiple divisions and coordinating statewide 
program activities with other environmental programs in the state. Some positions may be responsible for assisting in the 
administration of a major division or department responsible for multifunctional environmental programs and the enforcement of 
federal and state environmental laws.  

Knowledge, Skills and Abilities required at this level include those identified in Level III plus knowledge of state and federal laws 
and regulations relating to the administration of environmental programs; of the various environmental or public health programs 
being administered; and of the principles and management of protection of the environment and public health. Ability is required to 
plan, coordinate and evaluate the activities of multiple work units and to interpret, analyze and resolve complex administrative and 
personnel problems.  

Education and Experience requirements consist of those identified in Level III plus one additional year of qualifying experience in 
an administrative capacity.  
NOTE: There is no substitution allowed for the required supervisory or administrative experience.  

SPECIAL REQUIREMENTS: 

Some positions will require eligibility for registration with the Oklahoma State Department of Health as a Registered Sanitarian, as 
provided by 63 O.S. 1988 Section 1-2201 (A) which states in part "The State Board of Health shall enact reasonable rules and 
regulations governing the qualification, examination, fees, state reciprocity and registration of sanitarians.. ." and 1-22-2 (2) "(h)ave 
a four year baccalaureate degree with a major in environmental health, environmental science, physical science, natural science, 
biological science, agricultural science or equivalent 'with at least thirty (30) semester hours of work in physical, natural and 
biological science, public health and/or environmental health' together with such other qualifications as may be established by the 
Board of Health."

SOKLAHOMA: JOB FAMILY CODE: R25 ADOPTED:11-1-99 REVISED:



ENGINEER INTERN 

BASIC PURPOSE: 

Positions in this job family are assigned responsibility for providing engineering expertise, guidance and technical 

assistance to state agencies, consultants, and the public. Incumbents accomplish this by performing engineering tasks 

and by reviewing and evaluating the work of consultants, contractors and facility operators, under the supervision of a 

professional engineer.  

TYPICAL FUNCTIONS: 

The functions performed by employees in this job family will vary by level, but may include the following: 

"* Develops, prepares and/or reviews engineering plans and designs for structures, facilities and/or systems.  

"* Develops, prepares and reviews reports and studies to identify and recommend engineering solutions.  

"* Performs engineering inspections of systems operations and of structures and facilities during construction.  

"* Implements statutes and regulations.  

"* Reviews applications and issues permits.  

"* Performs physical and chemical tests to assure the quality of construction and facility operations and ambient 
conditions.  

"* Reviews engineering program activities to make recommendations for changes in policy and procedures.  

"* Conducts engineering research and provides technical assistance to consulting engineers, contractors, public 

officials, municipalities and industry.  

LEVEL DESCRIPTORS: 

The Engineer Intern job family has five levels that are distinguished based on the complexity of the engineering 
assignment and the level of expertise required by a specific position.  

Level 1: Code: S10A Salary Band: I 

This is the Engineer-in-Training level where incumbents will initially perform a variety of routine engineering tasks in a 

training status under close supervision. Incumbents will perform basic engineering tasks such as the review of less 
complex plans, performance of basic engineering calculations, the writing of permits, the performance of computer 
modeling, and the inspection of parts of an engineering project.  

Knowledge, Skills and Abilities required to perform duties at this level include knowledge; of basic engineering 
principles and techniques; of engineering planning; of equipment and materials used in engineering operations; of 

specialized subjects used in the fields of engineering, such as mathematics, statistics, mechanics, power, physics and 
chemistry; and of strength of materials. Ability is required to apply engineering principles to practical engineering 
problems; to use engineering equipment and tools, including computer applications; to make, read and interpret 

engineering drawings and specifications; to express ideas clearly and concisely, both orally and in writing; to relate 
abstract ideas to actual needs and adopt an effective course of action; and to establish and maintain effective working 
relationships with others.  

Education and Experience requirements at this level consist of a bachelor's degree in engineering from a college or 

university which is recognized by the Oklahoma State Board of Registration for Professional Engineers and Land 
Surveyors, in accordance with the standards of the Accreditation Board of Engineering Technology.  

Continued on the back.  
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Engineer Intern -- continued

Level I1: Code: SlOB Salary Band: J 

Incumbents in this level are engineering interns who perform technical engineering duties in support of a program or 
)roject. This level is generally limited to providing advice and guidance as opposed to directing engineering activities.  

The complexity of projects assigned, responsibility assumed and degree of supervision necessary will change as the 
individual advances through this level.  

Knowledge, Skills and Abilities required at this level are the same as those required at Level I plus ability to analyze 
situations and determine sound courses of action; to organize and conduct several activities simultaneously; and to 
write reports.  

Education and Experience requirements at this level consist of registration as an engineer intern with the Oklahoma 
State Board of Registration for Professional Engineers and Land Surveyors.  

Level II: Code: Sl0C Salary Band: K 

Incumbents in this level are experienced engineering interns who perform advanced technical engineering duties in 
support of a program or project. This level provides advice and guidance as opposed to directing engineering activities.  
The complexity of projects assigned, responsibility assumed and degree of supervision necessary will change as the 
individual advances through this level.  

Knowledge, Skills and Abilities required at this are the same as those required at Level I1.  

Education and Experience requirements at this level consist of registration as an engineer intern with the Oklahoma 
State Board of Registration for Professional Engineers and Land Surveyors and one year experience in the practice e 
of engineering subsequent to registration.  

Level IV: Code: SIOD Salary Band: L 

rhis is the career level for experienced engineering interns who perform advanced technical engineering duties in 
support of a program or project. This level provides advice and guidance as opposed to directing engineering activities.  

Knowledge, Skills and Abilities required at this level are the same as those required at Level Ill, plus specialized 
knowledge of engineering as it relates to a specific job responsibility.  
Education and Experience requirements at this level consist of registration as an engineer intern with the Oklahoma 
State Board of Registration for Professional Engineers and Land Surveyors and two years of experience in the practice 
of engineering subsequent to registration.  

Level V: Code: Sl0E Salary Band: M 

This is the leadership level where incumbents are assigned responsibility for performing, directing and supervising the 
work activities of an engineering section, program or project including direct supervision of other professionals. They 
will plan and organize the work to be done, assign projects to subordinate engineers and review and evaluate projects 
and programs to ensure compliance with established standards.  

Knowledge, Skills and Abilities required at this level are the same as those required at Level Ill, plus knowledge of 
practices and principles of effective supervision and the ability to effectively supervise personnel.  

Education and Experience requirements at this level consist of those identified in Level IV and one additional year of 
experience in the practice of engineering subsequent to registration.

[OKLAHOMA: JOB FAMILY CODE: S10 ADOPTED: 11-1-99 REVISED:



ENVIRONMENTAL PROGRAMS SPECIALIST 

BASIC PURPOSE: 

Positions in this family are responsible for planning, supervising and performing technical and professional work in an environmental 
quality, environmental management or environmental health protection program. This includes performing inspections, surveys, and 
investigations, reviewing and approving federal grants, providing consultative services, and ensuring compliance with environmental 
laws. Specialty areas may include biology, health, food protection, geology, hydrology, environmental science.  

TYPICAL FUNCTIONS: 

The functions within this job family will vary by level, but may include the following: 
* Conducts air, water and soil inspections and investigations; issues discharge and water use permits; conducts and administers 

natural resource investigations and studies; conducts studies to protect Oklahoma cultural resources; collects and analyzes 
environmental samples; provides technical assistance; prepares enforcement documentation.  

* Monitors the state's food supply to protect the public health; issues licenses; provides training and technical assistance; 
enforces applicable rules and regulations.  

* Conducts inspections and investigations to protect public health relating to public bathing places, hotels and motels, barber 
shops, and other facilities as assigned by state law; issues licenses and permits; provides technical assistance and prepares 
enforcement documentation.  

* Evaluates environmental health status of the state, and prepares relevant reports; performs environmental lead assessments in 
response to elevated blood lead levels; performs epidemiological investigations to prevent environmental health and protection 
incidents; performs environmental lead assessments in response to elevated blood levels.  

* Serves as an expert witness in the enforcement of the state's environmental protection and public health laws.  
* Researches, develops and assists in the implementation of long term planning for efficient use of the state's air, water and land 

resources; assists in the development of waste reduction practices through recycling and pollution prevention programs; 
ensures waste disposal practices protect land resources for present and future use.  

* Provides 24-hour emergency response to food borne outbreaks, epidemiological incidents, natural disasters and public health 
related emergencies.  

LEVEL DESCRIPTORS: 

The Environmental Programs Specialist job family has four levels which are distinguished by the complexity of assignments, the 
level of expertise required to perform the duties assigned, and the responsibility for providing leadership to others.  

Level 1: Code: R20A Salary Band: I 

This is the basic level of this job family where employees are assigned duties and responsibilities in a training status to build their 
skills in conducting investigations, performing basic professional analysis, and interpreting state and federal laws. In this role they 
will perform tasks involved in the evaluation of inspection and survey data, preparing technical records and reports, and assisting in 
making recommendations concerning remedial actions to correct environmental or water problems.  

Knowledqe, Skills, and Abilities required at this level include knowledge of the principles and practices of environmental quality 
and sanitation; of biological, microbiological, radiological and chemical analysis; of environmental problems; of sample collection; of 
laboratory methodologies; of complaint investigations; of the survey and inspection of environmental and sanitary conditions; of 
consumer protection; of public health codes and regulations; of epidemiology; of water and air quality regulations; of hydrological 
and geological survey methods; and of the principles of ground and surface water geology and hydrology. Ability is required to 
operate and maintain monitoring and detection equipment; to establish and maintain professional working relationships with others; 
to write technical reports; to collect samples; to apply research methodologies; to read and interpret plans and specifications of 
proposed facilities; to communicate effectively, both orally and in writing; and to establish and maintain effective working 
relationships with others.  

Education and Experience requirements at this level consist of a bachelor's degree in a physical, natural, or biological science, 
chemistry, geology, hydrology, geography, food science, nutrition, epidemiology, environmental science, or environmental health.  

Continued on the back.  
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Environmental Programs Specialist -- continued

Level II: Code: R20B Salary Band: J 

This is the career level of the job family where employees are assigned duties and responsibilities at the full-performance level while 
-erforming a wide range of tasks involving investigations, analyses and interpretation of state and federal laws. In this role, 
employees will evaluate inspection and survey data, prepare technical records and reports and make recommendations concerning 
remedial actions to correct environmental or water problems. At this level, limited guidance and training may be provided to entry 
level employees performing environmental program duties.  

Knowledge, Skills and Abilities required at this level include those identified in Level I plus advanced knowledge of food 
microbiology including HAACP principles and of the preparation, coordination and review of environmental program applications 
and of laboratory procedures. Ability is also required to think analytically and make sound decisions and to read engineering and 
architectural plans and specifications.  

Education and Experience requirements at this level consist of those identified in Level I plus two years of professional experience 
in one of the degree areas listed or a master's degree in a qualifying area.  

Level III: Code: R20C Salary Band: K 

This is the specialist level where employees are routinely assigned independent responsibility at the advanced level in management 
of a single or multi-program environmental or health protection area. Employees at this level will have a clear specialization in an 
environmental or public health discipline and may be recognized as an expert in the specialty. The work is generally performed with 
a high degree of technical and administrative freedom to plan, develop, organize and conduct all phases of the work necessary for 
completion within broad program guidelines.  

Knowledge, Skills, and Abilities required at this level include those identified in Level II plus advanced knowledge of the causes, 
impacts and prevention of public health problems. Ability is also required to plan and conduct field investigations; to design and 
interpret engineering plans and specifications; to develop hydrological computer programs or interfacing hydrological studies with 
existing computer programs; to implement and verify HAACP principles in relation to food establishments; to assist in the 
preparation and review of HAACP plans.  

Education and Experience requirements at this level consist of those identified in Level II plus two additional years qualifying 
experience 

Level IV: Code: R20D Salary Band: L 

This is the leadership level of this job family where employees are assigned responsibility for directing and supervising the work 
activities of assigned areas of responsibilities, projects, programs or a unit on a regular and consistent basis. This includes 
performance of technical duties as well as providing supervision to staff. Positions are assigned responsibility for the supervision of 
other Environmental Program staff, including reviewing and assigning work, providing training and evaluating performance. Some 
positions may provide direct supervision which includes additional responsibilities for employee development, approving leave and 
initiating disciplinary actions, as well as performing related administrative functions.  

Knowledge, Skills, and Abilities required at this level include those identified in Level III plus knowledge of supervisory practices 
and principles; of program development and implementation; and of office management practices and ability to supervise and direct 
the work of others.  

Education and Experience requirements at this level consist of those identified in Level III plus one additional year of qualifying 
experience.  

SPECIAL REQUIREMENTS: 

Some positions may require eligibility for registration as a Sanatarian-in-Training or Environmental Health Specialist-in-Training with 
the Sanatarian and Environmental Specialist Registration Advisory Council as provided for in 59 O.S. Supp. 1997 1150.3.  

Some positions may require full registration with the Oklahoma Sanatarian and Environmental Specialist Registration Advisory 
Council as provided for on 59 O.S. Supp. 1997 1150.3.
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SECTION 7.1: PROCEDURES FOR RESPONDING TO EVENTS AND ALLEGATIONS 

I. INTRODUCTION 

This document describes the procedure for responding to material or medical events, 
complaints, incidents, and allegations involving radioactive materials regulated under the 
Atomic Energy Act (AEA-RAM).  

II. OBJECTIVES 

A. To provide guidance for actions to be taken in response to AEA-RAM material or medical 
events, complaints, incidents, and allegations.  

B. To identify appropriate corrective and/or enforcement actions to be taken in response to 
incidents, complaints, and allegations.  

C. To ensure that appropriate follow-up measures are taken to achieve compliance.  

D. To ensure the required interchange of information between DEQ and NRC regarding 
reportable events is achieved.  

E. To ensure that the public and news media are properly informed about incidents and 
events.  

III. BACKGROUND 

A. This procedure applies to all material or medical events, complaints, incident responses and 
allegation activities involving AEA-RAM.  

B. This procedure specifically excludes incident, response, or allegation follow-up actions 
conducted by or referred to NRC.  

IV. ROLES AND RESPONSIBILITIES 

A. The Program Manager will assign the investigation to personnel qualified as specified in 
Section 6.2, Formal Qualification Plan. The Program Manager or designee shall promptly 
assess the preliminary information received and will determine if a reactive inspection is 
necessary.  

B. The inspector/investigator receiving the assignment will investigate the material or 
medical event, complaint, incident or allegation in accordance with DEQ Administrative 
Procedure #C02, "Environmental Complaints Program" (Appendix 7-A). In addition, 
the inspector/investigator will complete each section of the Nuclear Materials Events 
Database (NMED) as appropriate. The inspector/investigator will be also responsible for 
reviewing relevant documentation and conducting staff discussions.
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C. The Program Manager will transmit the information to NRC as updates become 
available.  

D. The DEQ Public Relations Department will provide pertinent information to the news 
media and public. Requests for statements or interviews will be directed to the Public 
Information Officer.  

V. GUIDANCE 

A. Basic Information 

Data concerning material or medical events, complaints, incidents, allegations, 
inspections, and abnormal occurrences must be collected in a uniform manner to provide 
sufficient information to investigate the matter. Material or medical events, incidents, 
complaints and allegations involving the use of AEA-RAM will be investigated in 
accordance with DEQ Administrative Procedure #C02, "Environmental Complaints 
Program" (Appendix 7-A) with OSP Procedure SA-400, Management of Allegations, as 
an additional reference. NMED will be utilized to notify NRC of material events, 
incidents, and allegations.  

At a minimum, the recorded information should contain: 

1. Name 
2. Address 
3. Numerical file reference 
4. Priority (emergency, general inspection) 
5. Inspector/investigator 
6. Date (received, investigated) 
7. Action taken 

B. Evaluation of the Incident/Allegation Urgency 

If the Program Manager determines that the situation constitutes an imminent hazard to the 
public health and/or the environment, Radiation Management personnel will be deployed 
immediately. Response will be conducted in accordance with the DEQ "Emergency 
Response Plan (Appendix 7-B).  

Examples of emergencies requiring immediate involvement: 

"* Contaminated water supply; 
"* Natural disaster with community-wide effect; 
"* Fire where ash may be hazardous; 
"* Any life threatening situation; 
* Any major release of radioactive materials; and 
* Loss or theft of radioactive materials.
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Investigation promptness will depend on the apparent urgency of the situation. Imminent 
hazards must be investigated immediately while investigation of lesser risks may be 
delayed. Primary concerns during this initial investigation will include whether the 
allegations can be confirmed, whether the findings constitute a violation, and whether the 
investigation shall remain in DEQ authority.  

If not an emergency, the initial inspector/investigator will contact the reporting party (if 
known) within two working days after the report is received. The purpose of this contact 
will be to explain how and when the investigation will proceed and provide the name and 
phone number of the inspector/investigator. In cases where the initial report is received by 
the person who will conduct the investigation, the two-day contact will be considered to 
have occurred simultaneously.  

C. Responding to Incidents/Allegations 

Incident response activities will be conducted in accordance with DEQ's "Emergency 
Response Plan" (Appendix 7-B). In addition, pertinent guidance contained in NRC 
Inspection Manual Chapters 1301, 1302, 1303, and 1330; Inspection Procedure 87103; 
and NUREG/BR-0230 will be followed. Incident Response may include, but not be 
limited to, notification of federal authorities, invocation of the Federal Radiological 
Emergency Response Plan (FRERP), notification of local media, requests for assistance 
from local emergency response authorities and/or radiological consultants, and collection 
of environmental samples for immediate analysis by the State Environmental Laboratory.  
If an incident or event involves exposure of an individual to radiation levels high enough 
for health risks to be a concern, medical consultation will be obtained from the Radiation 
Emergency Assistance Center/Training Site (REAC/TS).  

Whenever possible, the inspector/investigator will meet with the responsible party to 
discuss the allegations and recommend corrective measures where appropriate. When the 
contact is made, this information shall be recorded in the appropriate section of the 
report. The assigned inspector/investigator will proceed to the site of allegation and 
investigate the situation or episode. The emphasis during the inspection will be on the 
analysis of the sequence of events and the conditions that existed at the time these events 
occurred. The analysis should lead to the determination of contributing factors and root 
causes and to the formulation of corrective actions to prevent recurrence. Generally, issues 
of compliance will be addressed after all safety issues and program weaknesses are 
identified and clearly understood 

D. Violation and Corrective Action 

When violations are identified, the inspector/investigator will provide written 
correspondence to the responsible party that describes the violations and cites the 
regulations involved. The inspector/investigator will make a follow-up inspection of the 
licensee in accordance with the time frame established in the warning letter or NOV. The 
follow-up inspection results will be one of the following:
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1. If the violation has been corrected, the inspector/investigator will complete the resolution 
section and close the investigation; 

2. If the violation is not completely corrected but significant progress has been made, a 
second letter extending the deadline for compliance may be issued to the responsible 
party; or 

3. If no significant progress toward compliance has been made, the inspector/investigator 
will consult his supervisor to arrange appropriate enforcement action.  

Each time that action is taken or progress checked, this information shall be entered into the 
NMED.  

When criminal activity is suspected, the inspector/investigator will refer to Section 5.2: 
Escalated Enforcement Procedures for further guidance.  

E. Confidentiality 

Some reporting parties may feel the need to remain anonymous or have their identity kept 
confidential. For anonymous allegations, the person receiving the allegation should explain 
the constraints this will impose on the Department's ability to investigate the allegation.  
Additionally, the reporting party must be made to understand that the Department will not 
be able to provide the party with any resolution information. If the reporting party requests 
confidentiality, the inspector/investigator must inform the reporting party that confidential 
identifying information will only be released upon Court Order. The inspector/investigator 
will be responsible to ensure that identifying information is not used in the text of updates, 
field notes, or any document that may be associated with the record. The computer record 
will contain the identity but will be equipped with access limitations to deny this 
information to unauthorized employees and the public.  

F. Data Management and Tracking 

It is essential that NMED maintain current records of all activity. In order to maintain these 
records, the inspector/investigator will regularly update the record with progress reports. In 
most cases, a progress report will be submitted every two weeks until the issues are 
resolved. The Program Manager will review the summary and ensure that all actions stay 
current with schedules designated by procedure.  

G. Resolution/Closure 

It will be the responsibility of the inspector/investigatorto determine when an investigation 
should be closed. Closure will be considered when: 

"* An enforcement action is determined by rule; 
"* It is determined that the Department has no authority to act; 
"* The allegations are not confirmed; or
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. The violation has been corrected.  

VI. APPENDICES 

7- A - Department of Environmental Quality Administrative Procedure #C02 "Environmental 
Complaints Program" 

7- B - Department of Environmental Quality "Emergency Response Plan" 

VII. REFERENCES 

1. Draft OSP Procedure SA-700, Handbook for Reviewing a Request for an Agreement, 
November 29, 1999.  

2. Draft OSP Procedure SA-105, Reviewing Common Performance Indicator #5, 
Response to Incidents and Allegations, undated.  

3. OSP Procedure SA-400, Management ofAllegations, July 30, 1999.  

4. NUREG-0728, Rev. 1, "The NRC Incident Response Plan." 

5. NRC Inspection Manual Chapters: 
1301, "Response to Radioactive Material Incidents That Do Not Require Activation of 

the NRC Incident Response Plan"; 
1302, "Action Levels for Radiation Exposures and Contamination Associated With 

Materials Events Involving Members of the Public", 
1303, "Requesting Emergency Acceptance of Radioactive Material by the U.S.  

Department of Energy (DOE) and 
1330, "Response to Transportation Accidents Involving Radioactive Materials.  

6. NRC Inspection Procedure 87103, "Inspection of Material Licensees Involved in an 
Incident or Bankruptcy Filing".  

7. NUREG/BR-0230, "Response Coordination Manual" 

8. NRC Management Directive 5.6, "Integrated Materials Performance Evaluation 
Program (IMPEP).  

9 NRC Management Directive 8.8, "Management of Allegations" 

10 NRC Management Directive 8.10, "NRC Medical Event Assessment Program"



0 KLAH 0 MA 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Radiation Management Section

SECTION 7.2 

PROCEDURES FOR 

REPORTING MATERIAL EVENTS, 

ABNORMAL OCCURRENCES, 

AND ALLEGATIONS, AND 

ENTERING EVENT REPORTS

INTO NMED



STATE OF OKLAHOMA Final Application 
DEPARTMENT OF ENVIRONMENTAL QUALITY Date: 12/14/99 
RADIATION MANAGEMENT SECTION Section 7.2 Page I of 2 

SECTION 7.2: PROCEDURES FOR REPORTING MATERIAL EVENTS, ABNORMAL 
OCCURRENCES, AND ALLEGATIONS, AND FOR ENTERING EVENT REPORTS 

INTO THE NUCLEAR MATERIALS EVENTS DATABASE 

I. INTRODUCTION 

This document describes the procedure for collection, control, preliminary review, and 
reporting of material events, incidents, and allegations.  

II. OBJECTIVES 

A. To assure that actions taken in response to incidents or allegations and material events are 
appropriately reported to NRC.  

B. To provide guidance to staff in reporting events.  

III. BACKGROUND 

A. Regulations have been established that require material licensees to monitor and control 
activities that can lead to radiation exposure of employees or the general public. For 
purposes of compatibility, the reporting by the Agreement States to NRC of incidents and 
events involving the use of source, byproduct, or special nuclear materials is now 
mandatory. The information from reports of medical misadministrations, overexposures, 
equipment failures, and other events involving the use of materials licensed by both the 
NRC and the Agreement States is invaluable in assessing trends or patterns and 
inadequacies or unreliability of specific equipment or procedures. The reported 
information will aid in identifying any actions necessary to improve the effectiveness of 
NRC and Agreement State regulatory programs.  

B. Data concerning the reporting of material events, abnormal occurrences, and allegations 
must be collected in a uniform manner to provide sufficient information to investigate 
the incident. This data will also provide the Program Manager with a well-organized 
account of the complaint for data entry, tracking and reporting purposes. The Program 
Manager will then assign the event to the appropriate inspector/investigator. To 
achieve these goals, the Nuclear Materials Events Database (NMED) will be used for 
collecting and reporting information. The person receiving the report will complete 
each section of the NMED database. Some items such as legal location or identity of 
the responsible party may not be known and can be omitted until the initial 
investigation is conducted. The Radiation Management Section will process any 
complaints in accordance with DEQ Administrative Procedure #C02, "Complaint 
Referrals" (Appendix 7-A), along with entries into NMED, as required (See Section 7.1).
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IV. ROLES AND RESPONSIBILITIES 

A. The Program Manager will be responsible for assisting in the determination of events to 
be reported and ensuring material events are reported in a timely manner in accordance 
with guidance contained in the NRC Office of State Programs Procedure SA-300, 
Handbook on Nuclear Material Event Reporting in the Agreement States (Appendix 7-C).  
The Program Manager will also assign the report to an inspector/investigator.  

B. The inspector/investigator will be responsible for determining reporting requirements in 
accordance with the NRC Office of State Programs Procedure SA-300, Handbook on 
Nuclear Material Event Reporting in the Agreement States, Tables 1.1 and 1.2 (Appendix 
7-C). The inspector/investigator will be responsible for entering the event information in 
NMED.  

V. GUIDANCE 

A. It is essential that NMED maintain current records of all reportable incidents and events.  
The inspector/investigator will regularly update the record with progress reports in order 
to maintain these records. In most cases, a progress report will be submitted every two 
weeks until the incident or event is resolved. The Program Manager will review the 
summary and ensure that all actions maintain compliance with schedules designated by 
procedure.  

B. The inspector/investigator will follow the guidelines set forth in the NRC Office of 
State Programs Procedure SA-300, Handbook on Nuclear Material Event Reporting in 
the Agreement States (Appendix 7-C). The Radiation Management Section will process 
any complaints in accordance with DEQ Administrative Procedure #C02, "Complaint 
Referrals" (Appendix 7-A), along with entries into NMED, as required (See Section 7.1).  

VI. APPENDIX 

7-C - OSP Procedure SA-300, Reporting Material Events Appendix, Handbook on Nuclear 
Material Event Reporting in the Agreement States, February 20, 1998.  

VII. REFERENCE

OSP Procedure SA-300, Reporting Material Events, February 25, 1998.
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Administrative Procedures Manual 

SUBJECT: Environmental Complaints Program 

OBJECTIVE: To describe the process for citizen complaint intake, investigation and handling 
and resolution of the complaint.  

BACKGROUND: The Oklahoma Legislature mandated rules that would ensure resolution of 
complaints in a timely manner (252:002-17-1 through 6). As the process has evolved, the 
Department has instituted administrative procedures in support of the house rules.  

PROCEDURE: Definitions 

Anonymous: Complainant who does not identify himself/herself when filing a complaint.  

Complaint: Any written or oral concern expressed by an Oklahoma citizen that alleges site 
specific pollution and for which a response is expected. Facility inspection reports and self
reported incidents are not considered complaints.  

Complaint Closure: The determination, based on analysis and investigation of a complaint, that 
there is a violation of Oklahoma statutes or rules as alleged in the complaint and that an 
enforcement action has been filed.  

Complaint Resolution: The determination by DEQ, based on analysis and investigation of a 
complaint, that there has not been a violation of Oklahoma environmental statutes or rules as 
alleged in the complaint or that the violation has been corrected.  

Complaints Coordinator: Person who manages Complaints Office for the Department. Duties 
will include data management, referrals and correspondence with complainants regarding 
mediation opportunities.  

Confidential: Complainant who identifies himself/herself to the Department but has requested 
that his/her identity be restricted from public access. The identity will be protected by the 
Department until release is ordered by the Court.  

Complaints Manager: Person appointed to manage complaints for a central office division. This 
will include receipt of citizens complaints, transmittal to the Complaints Coordinator, assignment 
of an investigator within the division, and progress updates.  

Enforcement Action: Any administrative compliance or penalty order, any administrative 
petition to revoke or suspend a permit or license, a consent order or proposed consent order in 
lieu of any enforcement action, or a civil petition or a criminal information or complaint in 
municipal or district court.  

False Complaint: Any written or oral information submitted by a person expecting a response 
who knowingly and willingly gives false information or misrepresents material to the DEQ.  

Hearing Clerk: Person who will serve as manager for all complaints which have been referred 
for legal action. He/she will be responsible for progress reports to the Complaints Coordinator
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and correspondence to the complainant providing for comments to enforcement action.  

Innocent Landowner: Owner of land where dumping has taken place without the owner's 
knowledge. The DEQ will not normally require any sort of clean up by the land owner. To 
meet the definition of innocent landowner, he must not have been in a position to have known of 
the dumping, must not have received any actual or implied benefit from the dumping, and must 
have taken measures (reasonable under the circumstances) to keep others from trespassing on his 
land for the purposes of dumping.  

Investigator: Person assigned to investigate the complaint and who will communicate all 
complaint activity to the complainant and the Complaints Coordinator.  

Mediation: A voluntary negotiating process in which parties in a dispute agree to use a mediator 
to assist them in jointly exploring and settling their differences, culminating in an agreement, 
which the parties themselves create and consider acceptable. If the parties fail to agree, 
mediation does not prevent them from pursuing other remedies.  

Response: The initiation of appropriate action and informing complainants regarding potential 
actions that may occur based on the complaint.  

Intake and Assignment 
DEQ complaints may be received at several different locations i.e., DEQ Complaints 
Coordinator, local DEQ office or a DEQ Division Office. Regardless of the point of receipt, 
data concerning the complaint must be collected in a uniform manner to provide investigators 
with sufficient information to investigate the complaint and to provide the Complaints 
Coordinator with a well organized account of the complaint for data entry, tracking and reporting 
purposes. To achieve these goals, a standardized Data Collection Form will be used for 
collecting complaint information. The person receiving the complaint will interview the 
complainant thoroughly in order to complete each section of the Data Collection Form. Some 
items such as legal location or identity of the responsible party may not be known and can be 
omitted until the initial investigation is conducted.  

If a complaint is received at a central office division, the division Complaints Manager will be 
immediately contacted. The Complaints Manager will provide a completed Data Collection 
Form to the Complaints Coordinator, who will then transmit the complaint to the appropriate 
investigator. A determination will be made regarding which local DEQ office will conduct the 
initial investigation.  

Source Code 
Each complaint will be assigned a Source Code that relates the complaint to a specific program 
and subprogram. Appendix I is a list of Source Codes to be used by DEQ. The Source Codes 
consist of a five digit number, the first three (1-3) numbers are the agency numbers of the DEQ, 
292. The fourth digit relates to the DEQ program area (i.e. 2 for water quality, 4 for solid 
waste). The fifth digit identifies the subprogram. It should be noted that the first subprogram in 
each program category is for self-reported spills/releases. This Source Code will allow the data 
system to track the clean-up of voluntarily reported spills or releases. As an example of this 
source coding system, assume receipt of a complaint regarding a leaking septic tank from a
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private residence. The appropriate code would be 29221 (i.e. 2 for Water Quality and 1 for the 
subprogram "Private Sewage"). As a second example, a complaint of leachate from a sanitary 
landfill would be source coded as 29243 (i.e. 4 for Program "Solid Waste" and 3 for Subprogram 
"Unpermitted Discharges"). A complaint regarding pesticide application as a over-spray would 
be source coded as 04000 and referred to the Department of Agriculture. If a complaint was 
about the dumping of old pesticide containers and residues, the complaint would be source coded 
as 29252 (i.e. 5 for Program "Hazardous Waste" and 2 for Subprogram "Improper Disposal").  
The use of Source Codes will allow database searches based on Programs and/or Subprograms 
and the development of program justification reports.  

Anonymous/Confidentiality 
Some complainants may wish to remain anonymous or have their identity kept confidential. For 
anonymous complaints, the person receiving the complaint should explain the constraints this will 
impose on the Department's ability to investigate the complaint. Additionally, the complainant 
must be made to understand that the Department will not be able to provide him/her with any 
complaint resolution information. The complaint taker should suggest confidentiality. If the 
complainant agrees or requests to be kept confidential, the complaint taker must inform the 
confidential complainant that complainant identifying information will only be released upon 
Court Order. The investigator will be responsible to insure that complainant identifying 
information is not used in the text of complaint updates, field notes, or any document that may be 
associated with the complaint record. The computer record will contain the complainant's 
identity but will be equipped with access limitations to deny this information to unauthorized 
employees and the public.  

Response and Investigation 
Within two (2) working days after a complaint is received by DEQ, the initial investigator will 
contact the complainant, if known. The purpose of this contact is to provide the complainant 
with the name and phone number of the investigator and explain how and when the investigation 
will proceed. In cases where intake is completed by the person who will conduct the 
investigation, the two (2) day contact is considered to have occurred simultaneously with the 
intake. When the contact is made, this information shall be recorded in the appropriate section 
on the complaint form. Promptly after receiving a complaint, the assigned investigator will 
proceed to the site of alleged pollution and investigate the situation or episode. Investigation 
promptness will depend on the apparent urgency of the situation. Complaints describing 
imminent hazards must be investigated immediately while investigation of lesser risks may be 
delayed. Primary concerns during this initial investigation will include: whether or not the 
allegations can be confirmed, whether or not the findings constitute a violation and whether or 
not the investigation shall remain in DEQ authority. Whenever possible, the investigator will 
meet with the responsible party to discuss the allegations and recommend corrective measures 
where appropriate. The investigator shall protect the confidentiality of all complainants who 
have indicated that this is their preference.  

When a violation is identified, the investigator will provide written correspondence to the 
responsible party identifying any violations. If a copy of this correspondence is provided to the 
complainant within 7 days of complaint receipt, this correspondence may serve as the 7 day 
letter. The 7 day letter is a letter sent to the complainant explaining the course of action the DEQ 
will take in resolving their complaint. The investigator will make a follow-up inspection of the 
violation promptly in accordance with the time frame established in the warning letter or NOV.
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The follow-up inspection will yield one of three options.  

1. If the violation has been corrected, the investigator will complete the resolution section, close 
the complaint and send the complainant a resolution letter.  

2. If the violation is not completely corrected but significant progress has been made, a second 
letter extending the deadline for compliance will be issued to the responsible party with a 
copy to the complainant.  

3. If no significant progress toward compliance has been made, the investigator will consult his 
supervisor to arrange appropriate enforcement action.  

Each time that action is taken or progress checked, this information shall be entered into the 
complaint record. Each entry will include the date of the action, the investigator's name, and a 
detailed description of the action taken or the current status of the complaint. Additionally, the 
investigator will inform the complainant, in writing, each time the investigation makes a 
substantive change.  

Private Water Well Complaints 
Complaints concerning possible contamination of private water wells may be under the 
jurisdiction of any one of several state agencies. Consequently, the Department of 
Environmental Quality and the Corporation Commission have developed a procedure for intake, 
preliminary assessment and assignment of private water well complaints. Specific instructions 
are detailed in Appendix A, Private Water Wells Guide to Complaint Intake, Investigation & 
Resolution. Also included are 2 check sheets, one containing supplemental questions for the 
intake person to ask the complainant and the second is to be completed by the investigator during 
a site visit. If upon completion of the supplemental questions or after the initial investigation it is 
determined that the complaint is within another agency's jurisdiction, the complaint should be 
referred. This referral should be through the Complaints Coordinator.  

Local Authority 
Although a city may pursue environmental concerns within its borders, the DEQ retains ultimate 
responsibility for its programs. For this reason we must continue to track and follow-up on all 
DEQ program complaints regardless of city actions.  

Complaint Referral 
All complaints regardless of point of receipt or program area will normally be investigated by 
ECLS first. The Complaints Coordinator will assign a local DEQ office to initiate the 
investigation. In some instances complaints involving emergencies will be referred to the DEQ 
division with jurisdiction and ECLS concurrently.  

Examples of emergencies requiring immediate division involvement: 

Contaminated water supply i.e., truck turns over in PWS lake, etc.  
Natural disaster - community wide effect i.e., water plant goes under floodwater, sewage
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treatment plant goes under floodwater or main transmission line is washed out.  
Hazardous material spills or discharges.  
Accidental fire where ash may be hazardous.  
Radioactive material.  
Any life threatening situation.  
Any major release of air contaminants 

Complaint Referral Within the Department to Another Division 
Resolving a complaint within 90 days is DEQ's goal, therefore it is prudent and more efficient to 
have the complaint investigated by the Division with the best tools to bring about resolution.  
Initial complaint investigations will normally be performed at the local DEQ Office. The 
exceptions to this may be 

Additional complaints on the same issue received after the initial complaint has been 
referred.  
Complaints received against a facility where another Division has issued an Order that 

addresses the issue raised by the complaint.  
Complaints that meet the chronic complaint criteria.  
Any complaint dealing with radiation.  

When referral of a complaint is warranted, the Division responsible for the initial investigation, 
usually ECLS, will make every attempt to refer a complaint within 45 days of complaint receipt.  
Local DEQ Offices will continue to provide support to program Divisions after complaint 

referral. Basic criteria to be used in determining whether a complaint should be referred are 

technical expertise, 
sampling capability, 
multiple areas of jurisdiction, 
facilities requiring permits from a program area (determined after initial investigation).  

When a complaint meets one of these criteria, the complaint can be referred to the appropriate 
Division. This referral is accomplished by memorandum from one Division Director to another.  
The Complaints Coordinator logs the referral and writes the memorandum for the sending 

Division Director. The sending Division Director delivers the memorandum to the receiving 
Division Director. The referral is official when the receiving Division Director, or his designee, 
signs off on the referral. The signed memorandum is returned to the Complaints Coordinator.  
When there is a disagreement over a referral, the Deputy Executive Director may assist in 
resolution.  

Attached to the referral memorandum will be a copy of the current, computer generated Data 
Complaint Form and all pertinent attachments (such as NCR warning letters, letters, maps, 
analyses, property deed (if available), etc.) 

Complaint Referrals to Other Agencies 
When it is determined that a complaint is not within DEQ's jurisdiction, a closure letter to the 
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complainant from the Complaints Coordinator will be sent explaining this. Additionally, the 

Complaints Coordinator will be notified for determination about whether the complaint may fall 

within another agency's jurisdiction. If a referral can be accomplished, the Complaints 

Coordinator will handle the referral.  

Multi-media Complaint Inspections 
As specified in the Department's multi-media strategy, responsibility for multi-media inspections, 
based on a complaint, will be coordinated by ECLS Regional Directors.  

Release of Information to the Public 
Any request for information relating to the investigation of a complaint will be sent to the 

Complaints Coordinator. This request will be in the form of a letter. The Complaints 

Coordinator will be responsible for fulfilling the request and ensuring that complainant 

identifying information is not inadvertently entered into the record. This includes request from 

the responsible party, consulting groups, environmental action groups, press, etc.  

Enforcement 
Three categories of complaints will not be referred by ECLS to another division. These are 

open dumping, open burning, and surfacing sewage from a residential or small public sewer 

system (Title 252. Chapter 640.) ECLS will be responsible for enforcement in these areas.  

All other complaints are initially investigated by the local DEQ representative. Where necessary, 
referred according to the referral procedure. If necessary, enforcement actions will be handled as 

per the Enforcement APM.  

Data Management and Tracking 
The Complaints Coordinator will be responsible for managing the data system for the complaints 

program. It is essential that the Complaints Coordinator maintain current records of all complaint 

activity. In order to maintain these records, the investigator will continually update the record 

with progress reports to the Complaints Coordinator. In most cases, a progress report will be 

submitted every two weeks until the complaint is resolved. If the complaint is 90 days old or 

older an update every week is required. In cases where a date for a corrective action has been 

established, no update is required until that date has passed.  

Each week the Complaints Coordinator will provide each Division Complaint Manager, ECLS 

Environmental Specialist Supervisor and Regional Director with a summary of all active 

complaints within their jurisdiction It will be the responsibility of the Division Complaint 

Managers, Environmental Specialist Supervisors and Regional Directors to review the summary 

and assure that all complaint action stays current with schedules designated by procedure.  

Resolution/Closure 
It will be the responsibility of the investigator to determine when a complaint should be closed.  
Closure will be considered when: 

The complaint has an enforcement action as determined by rule.
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It is determined that the Department has no authority to act.  
The allegations are not confirmed.  
Violation has been corrected.  

To close a complaint the investigator will send a progress update to the Complaints Coordinator 
outlining the current status of the complaint and requesting closure or referral. At this point the 
investigator will sign and date the resolution section of the data collection form. Within 7 
working days after closure, the Investigator will send a letter to the complainant describing 
closure of the complaint. Along with this closure letter a questionnaire will be included 
requesting the complainant's comments as to the quality of service by DEQ staff.  

Special Considerations for the Complaints Program 

False Complaints 
A false complaint is defined as any written or oral information submitted by a person expecting a 
response who knowingly and willingly gives false information or misrepresents material to the 
Department of Environmental Quality.  

Any employee of DEQ who has evidence that a false complaint has been filed will forward that 
information to their supervisor. The supervisor shall conduct additional investigation with the 
employee and forward the information to their Division Director or Regional Director for referral 
to the Complaints Coordinator and review group. The review group will be made up of the 
Division attorney, Assistant Division Director and the Complaints Coordinator.  

After initial review, any individual who has filed a complaint which the DEQ has reason to 
believe is false may be sent a form letter explaining DEQ's policy regarding false complaints.  
The letter will be sent over the signature of the Division Director. If the form letter has been 
sent to the complainant and another complaint is filed that DEQ has reason to believe is a also a 
false complaint, the information will be forwarded to the review group. After review by that 
group, if the suspicion remains reasonable that the complaint is false, the entire report is 
forwarded to the Executive Director for final review and possible referral to law enforcement.  

Handling of Multiple Complaints on a Single Facility (Chronic Complaints) 
A facility or individual may experience a problem that generates multiple complaints, therefore a 
process escalated the evaluation of those complaints. This process is known as the Chronic 
Complaints Summary. There are three categories established on the Chronic Complaint 
Summary. The guidelines to establish the handling of multiple complaints against a single facility 
or individual are based on the following criteria: 

Target Complaints - Any facility that has 3 or more complaints within a single month. If 3 
complaints are not received during the subsequent month, the facility will drop off this list and 
will be tracked under the normal tracking system.  

High Profile Complaints - Any facility that has 3 or more complaints in a month for 2 different 
months within a 5 month period. These facilities will stay on this list until they are resolved or
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become a Chronic Complaint.  

Chronic Complaints - A facility may be placed on the Chronic Complaints Summary in 1 of 4 
ways.  

Any facility that has 3 or more complaints in a month for 3 different months within a 5 
month period will be placed on the Chronic Complaint Summary.  
The Complaints Coordinator and the ECLS Division Director may place any facility that 
has reoccurring problems on the list.  
The Division Complaints Managers/Local Environmental Specialist may recommend that 
facilities be placed on the Chronic Complaint Summary after consulting with the Division 
Director/Regional Director.  
A facility or individual may experience a problem that does not meet the criteria for a 
chronic complaint but which is of special concern to the agency. Such facilities will be 
placed on the Chronic Complaint Summary at the request of the Executive Director at the 
next subsequent Division Director's meeting.  

Each Division Director will be responsible to notify the Division personnel responsible for 
complaint investigation and/or enforcement. In the case of multi-media complaints or 
enforcement issues, the Deputy Executive Director or his designee will convene a meeting of 
appropriate agency personnel to determine the feasibility of an agency wide enforcement action, 
prior to enforcement action by any individual Division.  

When a facility is placed on the Chronic Complaints Summary the following procedure will be 
used.  

A committee consisting of the Complaints Coordinator, the Regional Director for the area where 
the facility is located, the Local Environmental Specialist and the appropriate representative(s) of 
the division(s) involved will meet. The division representative may be the Complaints Manager 
for the division and/or the person most familiar with the facility and the issues involved in the 
complaints.  

This committee will develop site specific data collection forms for the gathering of information 
from all complainants reporting about the listed chronic facility. If health concerns are expressed 
by the complainant, there will be additional questions regarding specific health problems, name 
of doctor and willingness of complainant to sign a medical records release that relates to the 
complaint. A medical records release will be mailed to all complainants agreeing to sign. The 
signed medical records release will then be mailed to the doctor with a cover letter asking the 
doctor for records of diagnosis or treatment of illness caused, or potentially caused, by that 
facility.  

A checklist will also be developed for the local environmental specialist responding to the 
complaints. This checklist will be a list of information they should collect either through 
interviews with complainants or observations made at the time they respond. If needed, special 
training or personal protective equipment will be provided.
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The committee will develop a specialize complainant information process list. All complainants 
should be notified, at a frequency determined by the committee, of progress made in resolving 
their concerns. If enforcement deadlines or monitoring deadlines are set, the complainant should 
be notified of the deadlines. No update will be needed until this deadline has passed. In cases 
where the DEQ receives complaints against facilities, but no violation can be found, a special 
letter should be developed explaining that no violation can be found and what steps will be taken 
to address their concerns. This might include sampling, monitoring or testing to be done by 
DEQ or the facility or special procedures or changes in processes that the facility might be taking 
to resolve the concerns.  

The investigation of complaints that are listed in the Target, High Profile and Chronic categories 
will be handled as a routine investigation unless the working group determines the need for 
special handling.  

The Complaints Coordinator will prepare the Chronic Complaint Summary for distribution at the 
Division Directors meeting after the 15th of each month. Each Division Director shall be 
responsible to distribute the Chronic Complaint Summary within their Division and assure that all 
actions regarding any facility on the Chronic Complaint Summary are called to the attention of 
the Section/Division responsible for the complaint investigation.  

Mediation 
DEQ will act as a clearinghouse, referring all citizen complaints that have requested mediation to 
an outside source. This process will alleviate any concerns that DEQ mediates issues within its 
jurisdiction. The Complaints Coordinator will inform about mediation services and insure its 
availability to any complainant upon request. These complainants may include individuals, 
corporations, community groups and municipal or county governmental agencies but does not 
include the DEQ or its representatives. As soon as an alleged responsible party has been 
identified, they may be notified by letter from the Complaints Coordinator of the dispute and of 
the availability of mediation. Complainants and responsible parties will be made aware that the 
process is completely voluntary and confidential. Once the parties to a dispute have determined a 
need for mediation, the Complaints Coordinator will make a referral to the outside mediation 
provider.  

Mediation shall not interfere with any enforcement action being carried out by the DEQ.  
Mediation may run parallel to any enforcement action in an effort to promote understanding 
between the parties and avoid disputes.  

ADOPTED by: 

MSC Date signed: 3/3/98
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
EMERGENCY RESPONSE PROCEDURE January 25, 1999 

STATUTE REFERENCE 
Title 27A O.S. Supp. 1993, Section 

REFERENCES 
(1) Emergency Response Plan, Department of Environmental Quality (2) Oklahoma Natural 
Disaster Plan and Annex "0" thereof, State Office of Civil Defense. (3) Contingency Plan, 
Department of Environmental Quality (4) County Disaster Plan, if available or applicable.  

ENVIRONMENTAL IMPACT 
Emergency situations will occur as a result of natural disasters and/or human error which can 
threaten the environment through the disruption of normal services (water supply, sewage, and 
solid waste disposal) Therefore, activities will be dictated by the type of agents released. The 
investigation of emergencies involving (or suspected of involving) infectious agents should be done 
with consultation from the Epidemiology Service. Emergencies which release (or have the 
potential to do so) hazardous materials to the environment include fires, spills, pipeline leaks, and 
industrial or transportation accidents. Radiation emergencies include overexposure of persons to 
radiation, loss or theft of a source of radiation, large releases of radioactivity to the environment, 
and transportation accidents. All employees are subject to call at any time to respond to and cope 
with emergency situations that might threaten the environment; in some emergencies, local, district, 
and program personnel will be temporarily assigned to the site of the emergency to assist in 
adequately coping with the situation.  

GENERAL INSTRUCTIONS 
For all emergency responses listed above, report preliminary information to the Department of 
Environmental Quality emergency response number at (405) 271-5221 (answered 24-hours a day).  
For more specific instructions, refer to Department of Environmental Quality Emergency 
Response Plan.  

Waterborne Disease Outbreaks Suspected waterborne disease outbreak should be reported to 
the Water Qualily Division. Specific laboratory tests will depend on the nature of the outbreak.  
Preliminary information about the specific problem should be obtained so that appropriate testing 
may be accomplished. After consultation, samples should be properly collected, preserved, and 
submitted to the State Environmental Laboratory with enough information available to evaluate the 
data generated from 

Forms Reference: DEO Form No. 457
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RESPONSE PLAN 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

INTRODUCTION: MISSION AND RESPONSE OBJECTIVES 
Within the authorizing language of state law, the Department of Environmental Quality (DEQ) is 
charged with significant responsibilities in the management of emergency situations. Chief among 
these responsibilities is the general management of emergency response to chemical hazards, be 
those hazards the result of spills, releases or any other technique by which such chemicals pose a 
risk to the public and/or the environment. In the event of a natural disaster (i.e. a tornado, flood, 
etc.), the DEQs role, in the management of chemical spills, would be limited to hazardous materials 
incidents brought about as a result of the natural event. Given the broad array of additional 
authorities within the purview of the DEQ, the overall mission of the Agency would include 
hazardous material response under both emergency and the non-emergency scenarios. Additional 
DEQ responsibilities in the management of emergency situations include any necessary activities 
associated with water supplies, wastewater treatment systems and solid waste disposal. The 
following mission statement conveys the broad responsibilities of the DEQ, not only as a leading 
authority in responses to chemical hazards but also as a major player with other state agencies in the 
comprehensive response system for the State of Oklahoma.  

RESPONSE MISSION FOR THE DEPARTMENT OF ENVIRONMENTAL QUALITY 

The response mission of the Department of Environmental Quality is to facilitate, 
coordinate and/or otherwise direct the resources and actions of the Department in 
the management of emergency situations, including the "start to finish" management 
of incidents involving hazardous materials. Further, under emergency conditions, 
the Department will function within the response framework of the State of 
Oklahoma and, where applicable, will actively support response efforts from the 
federal level.  

In the achievement of this mission, the DEQ and its employees will not serve as "first responders" 
nor will the agency or its representatives serve as incident commanders in the management of 
chemical hazards. Rather, the DEQ will accomplish this mission via the following set of 
objectives: 

"* to serve as a local point of contact for local in-charge officials for emergency management 
activities or for the activation of state-level response assistance.  

"* to assist in the collection, assimilation and dissemination of information necessary for the safe 
management of chemical releases.  

"* to assemble and dispatch, if necessary, specialized technical assistance teams to advise on-scene 
commanders concerning immediate emergency response actions as related to chemical
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incidents, water supplies, wastewater treatment and/or collection and disposal of solid and 
hazardous wastes.  

" to advise on and mandate, if necessary, appropriate reporting, containment and cleanup 
measures needed for protection of the public and the environment.  

" to maintain adequate chemical information databases for use in providing advice and assistance 
to on-scene commanders and/or responsible parties.  

" to participate, under the State Emergency Operations Plan, in the management of emergency 
operations in response to a multimedia emergency or a gubematorial-declaredemergency.  

" to participate, with other members of the Regional Response Team and under the Oil and 
Hazardous Substances Contingency Plan, in the management of regional response efforts, both 
those within the State of Oklahoma and within the Environmental Protection Agency's Region 
VI.  

"* to actively cooperate and participate in all response activities conducted by the Oklahoma Civil 
Emergency Management Agency.  

STATE RESPONSE PmLOSOPHY: 
The most fundamental element in response philosophy is that an incident is best handled by 
resources closest to the incident location. Local resources must include adequate planning, 
training and expertise such that local incident commanders are fully aware of their potential and 
are equally aware of the point at which an incident has outgrown that potential.  

Response activities generally occur under one of two sets of conditions. The first response scenario 
includes circumstances where the response situation is so immediate that the safety of the public 
and/or the environment is in imminentperil. Under these conditions, action must be taken within a 
very short period of time to preclude or minimize adverse impacts on the health of citizens or the 
environment.  

Under imminent conditions, locally based personnel with response expertise provide the best and 
most efficient resources for management of emergencies. When a locally identified emergency 
escalates beyond the resources of local responders, the next level of resources must be activated 
Generally, this next group of resources is at the state level; however, local industry may have 
response expertise that could be applied in a more rapid fashion than could state resources. In 
very rare instances, it is possible that even state resources are insufficient and federal assistance 
must be requested. Regardless, response can be most efficiently enhanced by use of the properly 
trained "close to the source "response personnel and to that end, locally based DEQ personnel will 
play an integral role in local response activities.  

In any event, acute emergency responses usually revert to the second set of response scenarios 
where a release has occurred and response activities essentially consist of continued containment,
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cleanup and disposal of contaminated materials. Under these chronic response conditions, local 
DEQ personnel will again be integrally involved, primarily as related to liaison activities 
concerning cleanup standards, disposal options and general advice to responsible parties. The local 
DEQ employees will serve as the link between central office permitting and disposal processes and 
local responsible parties. Under the chronic or programmatic response scenario, the emphasis has 
been shifted to environmental protection and restoration rather than immediate steps to protect life 
and property.  

RELATIONSHIP TO OTHER RESPONSE PLANS: 
In those instances where a response scenario is severe enough to warrant an emergency declaration 
by the Governor, the DEQ will go about its responsibilities as part of the state response system.  
This system is operated under the guidance of the State Emergency Operations Plan (EOP). The 
EOP is divided into sections with assignments given to the state agencies with resident expertise 
that is appropriate to the various aspects of the declared emergency. When the EOP is activated, 
with or without gubernatorial declaration, the State Emergency Operations Center (EOC), operated 
by the Oklahoma Department of Civil Emergency Management (ODCEM), is also activated. The 
EOP is activated at the direction of the Director of the ODCEM and personnel receive notification 
to report via telephone. Upon activation of the EOC, the DEQ liaison officer for ODCEM (also 
known as the DEQ Emergency Response Coordinator or ERC) reports to the EOC and essentially, 
manages the activities of the DEQ via telephone or other communication system. When the ERC 
has been dispatched to the EOC, DEQ activities will be coordinated by an interagency response 
team, chaired by the Director of the Environmental Complaints and Local Services Division and 
composed of representatives from other divisions. The number of members activated at any one 
time will depend on the complexity of the response. The DEQ response team may or may not meet 
as an organized unit; however, under severe response conditions, the DEQ response team may 
formally operate. When the response situation has been sufficiently downgraded the ERC for the 
DEQ will return to the Agency and assume tactical control.  

Under the mandates of Title III of the 1986 Superfund Amendments and Reauthorization Act, 
Local Emergency Planning Committees (LEPCs) are required to develop and test local emergency 
response plans for managing hazardous materials incidents. It is through these plans that local 
resources are identified and plans are developed for their location and deployment. Local DEQ 
personnel as well as appropriate central office contacts should be identified to the LEPC and 
included in the local plan along with contact telephone numbers.  

Under the Federal Clean Water Act, the US Environmental Protection Agency (EPA) has 
established the National Response Team and each EPA region has established a Regional Response 
Team (RRT). The DEQ occupies one of the two appointments to the Region VI RRT. The RRT is 
activated when that federal assistance is required for the management of releases of hazardous 
materials (i.e. the incident requires resources that are beyond the scope of a state and additional 
resources are needed). Generally, the RRT will be activated only for very large release scenarios 
(i.e. large oil spills in the Gulf); however, inland states have access to the RRT resources. As a 
second requirement of the Clean
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Water Act, each state is required to write an Oil and Hazardous Substances Contingency Plan 
(OHSCP). By virtue of this plan, DEQ is the location of the Emergency Response and Discharge 
Response Center. The existing 1-800 reporting number is also the location for reporting spills 
regulated under the OHSCP. The OHSCP is generally not activated unless the RRT has been 
activated and therefore, it is unlikely that DEQ will operate under the OHSCP in emergencies.  
However, the OHSCP establishes recommendations of Reportable Quantities for substances that 
are not covered under other pollution control authorities. For this reason, if for no other, the 
OHSCP is an important tool for use in the management of spills. The RRT is activated by call from 
the joint command of EPA and the Coast Guard and the OHSCP is activated at the discretion of the 
Executive Director of the DEQ.  

RESPONSE PHASES: 
Regardless of the speed with which responses must be undertaken, all response activities include 
five phases, each of which is initiated based on incident-specific circumstances. Some phases may 
be delayed until incident stabilization has occurred (i.e. acute responses to toxic materials). Some 
phases may be initiated singly or in combination with others. Regardless, all responses have 
common phases and response activities should be grouped according to the following phases: 

A. Discovery and Notification: All response activities are initiated with the discovery of a release 
and the notification of appropriate authorities. A release may be discovered and reported by a 
responsible party or a citizen or any of several other entities. Proper notification includes not 
only those authorities required by law but also the local entities who are most likely to be able 
to assist in managing the spill.  

B. Containment and Countermeasures: This response phase includes all activities to keep the 
spilled or released materials from entering the environment or coming in contact with citizens.  
These measures can only be undertaken in a safe manner, using appropriate protective clothing 
when necessary. The speed with which these activities are undertaken and, in fact, the actual 
activities are heavily dependent on site specifics; however, the safety of responders and adjacent 
populations is paramount to decisions related to containment and countermeasures.  

C. Clean-up and Disposal: Once cleanup is initiated, risk assessment information will be collected 
and used to determine the level to which contaminating substances must be cleaned up.  
Additionally, disposal options must be evaluated, depending to a large degree, on the ultimate 
classification of the waste materials collected during cleanup. Technical specialists in the 
Central Office will assist with the decision making process as related to cleanup and disposal.  

D. Restoration: After cleanup and disposal operations have rendered the site safe and free from 
excess contaminants, the responsible party may be required to restore the site to its former 
condition. This requirement must be evaluated based on site specific conditions and with an 
eye for environmental improvement.
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E. Recovery of Damages/Enforcement: Following cleanup, disposal and restoration, if necessary, 
recovery of any expenses incurred by the State of Oklahoma or pecuniary losses to the state's 
natural resources may be undertaken in the appropriate legal or administrative court.  
Additionally, enforcement actions may be initiated in instances where disregard for pollution 
control laws warrants prosecution or the spill/release can be shown to be the result of failure to 
comply with applicable laws and regulations.  

Considering response activities as belonging to one or more of these phases allows response 
managers to evaluate what has been accomplished while considering what the next response actions 
should be. Additionally, the phased approach allows the manager to predict the types of resources 
that needed to safely protect health and the environment.  

EMERGENCY RESPONSE NOTIFICATION 
Response notification may be initiated from a variety of sources, both from within and without the 
DEQ. Notification could be made to a local DEQ office first or to the central office. The notifier 
could be a citizen, an employer or employee of the company associated with the release or another 
state agency (i.e. Department of Public Safety). Regardless, the most critical contact is at the local 
office of the DEQ. Should the call come in to ECLS spill reporting number, the next action will be 
to contact the Local DEQ office. If the call comes in to any other location within the Central 
Office, ECLS will immediately be notified at which time, ECLS will contact the local DEQ office.  
Should the initial notification come into the local office first, the next action will be to contact the 
toll free 1-800 spill reporting number in the Central Office (1-800-522-0206). Regardless, the 
entire DEQ network will be alerted by the exchange of initial notification information.  

The locally based portion of the DEQ response network consists of local DEQ offices. Each of 
these offices will be staffed by one or more Environmental Specialists with limited clerical support.  
The locations of the local offices and the names, telephone numbers and pager numbers of the 

locally based Environmental Specialists are listed in Appendix A of this plan. Additionally, this 
Appendix provides the names and contact numbers for each of the Regional Directors of the DEQ.  

The Central Office part of the DEQ response network is headed by an Emergency Response 
Coordinator (ERC) who is responsible for determining the response level for the agency once he 
has been activated. It is anticipated that all incidents will be handled by resources closest to the 
incident location and that the ERC will not be fully activated until such time as the incident has 
outgrown local resources or at the point where additional information is needed for incident 
commanders to make informed decisions.  

The ERC is supported by an interagency response team, composed of two representatives each 
from Environmental Complaints and Local Services (ECL S), Water Quality, Air Quality and Waste 
Management. During business hours, the Complaints Coordinator, housed in the Complaints and 
Local Services Division, is responsible for taking referrals from the 1-800 DEQ Hotline, to screen 
the incoming response calls and to further refer them to the appropriate Division. When necessary, 
the ERC will be contacted for advice relative to referrals to other Divisions or agencies. After 
business hours, response calls will be managed by the existing call system operated by ECLS.  
Regardless, once the call has been received and regardless of the internal origin of the contact, the
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first order of business is to ensure that both the local and central office elements of the DEQ are 
alerted to the need for response. Appendix B provides the names, home and business telephone 
numbers and pager numbers of the ERC and all other DEQ personnel who may be called upon as a 
part of interagency response team.  

The complete management of responses within the DEQ framework will be the responsibility of the 
ERC; however, local resources are expected to manage an incident unless and until the magnitude 
of the response exceeds the capabilities of those local resources. At that point, the ERC will be 
notified and will assume full control of the agency response efforts. Communication with the 
Executive Director is the responsibility of the ERC as is communication/liaison with other state 
agencies. Generally, responses should be handled at the level most appropriate to the 
circumstances surrounding any specific incident.  

HAZARD RECOGNITION/IDENTIFICATION: 
The initial objective of any DEQ response is to determine if an incident poses an imminent hazard 
to the public health and the environment. All incidents involving the release of hazardous 
substances should be considered as emergencies until initial information from the reporting entity 
has been confirmed as requiring emergency attention. Should the situation truly present an 
immediate threat to the public or the environment, local DEQ employees must be in a position to 
assist the on-site incident commander in identifying the hazard and in the formulation of a plan of 
action for responding to the emergency. If, on the other hand, the situation is determined to be a 
non-emergency, the local DEQ personnel will then be in the position of providing oversight on 
containment, cleanup and disposal.  

The response scenario that offers the greatest degree of uncertainty and, therefore, the greatest risk 
is a transportation accident. Generally, the involvement of hazardous materials is initially 
unknown; however, once known, the identity of involved chemicals may be difficult to determine.  
Responses to incidents at fixed sites may be simplified through such information sources as 
owner/operator knowledge and compliance with employee and community right-to-know 
requirements. These requirements do not apply to transportation and information regarding the 
presence of any hazards associated with potentially present chemicals will most likely be engulfed 
by the incident. Attempts to detect the presence of hazardous materials should only be initiated 
with the utmost care, taking note that aggressive response decisions should be based on fact and 
data. Incident management should only be pursued after hazardous materials have been adequately 
identified and related hazards have been evaluated. Under no circumstances should DEQ personnel 
advance on or advise an incident commander to advance on an incident scene without a thorough 
and complete identification process.  

An effective and readily available reference manual for the management of transportation related 
hazardous materials incidents is the Emergency Response Guidebook that is produced by the US 
Department of Transportation. This Guidebook offers reasonably good response information 
provided hazardous materials have been identified. Material identification can be accomplished via 
placarding, examination of shipping papers, physical examination and owner/driver information. It 
should be noted that physically examining the material or evaluating shipping papers both require 
proximity to the material and therefore, offer great risk, absent the knowledge of chemical identity.
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Placard examination may also require proximity to the incident scene; however, good eyesight or 
the use of binoculars may minimize such risk. Interviews with owners or drivers offer the least 
risk, however, such interviews require time and should the situation be imminent, the best 
emergency response decision may be to pull back responders and evacuate potentially affected 
citizens.  

RESPONSE PROCEDURES 
I. Initial Notificationto the Local DEQ Office 

Upon receipt of a notification that a spill or release has occurred, the local Environmental Specialist 
will contact the appropriate Regional Director and then proceed to the site of the incident. The 
Regional Director is responsible for the activation of DEQs 1-800 DEQ hotline (1-800-522-0206).  
Upon arrival at the site, the local Environmental Specialist will report to the command post and 
offer assistance to the Incident Commander. At the very least, the local Environmental Specialist 
will work with the on-site officials to collect any additional information, to assimilate that 
information and assist with decisions within the capability of those who are on-site. As time 
allows, the local Environmental Specialist will report to his Regional Director concerning any 
additional information that may have bearing on future activations. If the local Environmental 
Specialist is unable to contact the Regional Director, he or she should contact the Director of 
Environmental Complaints and Local Services, either as the initial contact or for follow-up reports.  
In any event, under normal circumstances, the ERC will be activated by either the Regional 

Director or the Director of Environmental Complaints and Local Services. In the absence of both 
the Regional Director and the Director of Environmental Complaints and Local Services, the local 
Environmental Specialist may activate the ERC.  

II. Initial Notificationto the 1-800 DEQ hotline (Duty Hours) 

If the initial notification comes to the 1-800 hotline during normal duty hours, the Complaints 
Coordinator will take the initial information and, in concert with the Director of Environmental 
Complaints and Local Services, notify the local Environmental Specialist and the Regional 
Director. Once the local Environmental Specialist has been notified, the process is the same as that 
when the notification comes directly to the local Environmental Specialist, except that the local 
Environmental Specialist need not notify the Regional Director or the DEQ Hotline. Notification 
of the ERC remains the responsibility of the Regional Director or the Director of Environmental 
Complaints and Local Services.  

III. Initial Notificationto the 1-800 DEQ hotline (Off-duty Hours) 

If the initial notification comes to the 1-800 DEQ Hotline after normal duty hours, the after hours 
contact person receiving the notification will record the initial information and immediately contact 
the Compaints Coordinator. If the Complaints Coordinator cannot be contacted, the after hours 
contact person will contact the Director of Environmental Complaints and Local Services. Upon 
being contacted, the Complaints Coordinator will contact the Director of Environmental 
Complaints and Local Services and all determinations regarding additional contacts will be made at
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that time, including contacting the local Environmental Specialist. Activation of the ERC remains 
with the Regional Director and/or the Director of Environmental Complaints and Local Services.  

IV. Initial notification to the ERC.  

If the initial notification comes to the ERC, the ERC will contact the Director of Environmental 
Complaints and Local Services who will contact the 1-800 DEQ hotline and the Regional Director.  
The Regional Director will contact the local Environmental Specialist and the process will follow 

the same channels as if the local Environmental Specialist had been contacted first.  

Regardless, once the ERC is activated, he will assume tactical control over the response activities of 
the DEQ. The ERC will form a response team, the size and depth of which will be dependent on 
the type and circumstances of the incident. In many instances, the ERC will be able to handle the 
incident until such time as normal processes can take over. In other instances, the ERC may need 
to call together specialists or to notify other agencies as needs develop and response circumstances 
change. The ERC will bear the primary responsibility for notifying the Executive Director and the 
Deputy Executive Director. Once formed, the ERC will utilize the expertise of the response team 
to determine the most effective actions necessary to assist with the management of the incident.  

The following sections summarize the types of assistance that can be expected from each of the 
specialty areas of the DEQ. These summaries are by no means all inclusive and are meant to 
indicate where one might start relative to assistance on certain issues. In some instances, it is 
necessary that certain specialty areas develop a unique response plan that addresses the 
performance of specific activities related to that specialty. Appendix E contains specialty area 
plans where such plans have been deemed necessary.  

Support Services Division 

The Support Services Division (SSD) is responsible for the overall coordination and direction of 
the resources of the DEQ in the management of all response activities. In that capacity, SSD, under 
the direction of the Emergency Response Coordinator (ERC), will oversee all cooperative efforts 
between locally and centrally based DEQ personnel, between DEQ and other response agencies and 
between DEQ and the US Environmental Protection Agency. In non-emergency incidents, SSD 
control may extend only as far as necessary to assure that the appropriate technical Division from 
DEQ is involved and that, if additional resources are needed, such are available. In emergency 
situations, the SSD will assume agency command relative to DEQ actions and use of resources.  

The ERC will represent the DEQ at all functions where agency representation is needed. These 
types of functions would include state level response drills and representation on the Regional 
Response Team. When the State Emergency Operations Plan is activated or tested, the ERC will 
physically locate at the Emergency Operations Center and manage agency activities from that 
location. Relative to the Regional Response Team, the SSD houses the Emergency Operations and 
Discharge Response Center and is the location of the State Emergency Response Team Directorate.  
Both entities are established as portions of the Clean Water Act and, although rarely used, are 

essential to the management of incidents outside the scope of state response capabilities.
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Relative to incident response involving the use of state resources, the SSD will act as the referral 
point for the involvement of other state agencies and will provide risk assessment, toxicological and 
epidemiological services to responders, whether such responders are located in the DEQ or in other 
agencies or response units. Additionally, the SSD is responsible for arrangements to provide 
technical assistance from the central office and will assure that all requests for assistance are 
honored, either from the central office or the local offices. Additionally, the SSD, with the 
assistance of Public Information and Education, is responsible for media contacts and for the 
preparation of news releases or other public relations materials.  

Appendices A, B, and C provide all of the emergency contacts of the agency. More specifically, 
Appendix A provides a listing of locally based DEQ personnel and district supervisory personnel.  
Appendix B lists emergency management personnel from within the central office of the DEQ and 
Appendix C provides the contact points for central office personnel for use in providing technical 
assistance. All call lists will be updated quarterly, at a minimum.  

The SSD is also the repository for all post incident reports and will monitor and track progress 
relative to final containment, clean-up and resolution to the incident. These reports are essential 
for the continued refinement of operations from the DEQ. Appendix D provides an example of one 
type of report that would provide useful information in improving the response capabilities of the 
agency. Routine strategy meetings will be used to evaluate response activities and the need for 
additional response capabilities.  

Public Information and Education 

Pubic Information and Education (PIE) representatives should be present at all planning and 
briefing sessions in order to be prepared to write press releases or make agency statements to the 
media. PIE representatives should be prepared to give advice regarding management of media 
contacts, both as related to the incident site and from the central office.  

Environmental Complaints and Local Services Division 

The Environmental Complaints and Local Services Division (ECLS) is the managerial focus for 
coordination between locally based DEQ personnel and central office support. Technical and 
administrative supervision is accomplished from ECLS and it is the responsibility of the Division to 
ensure that local Environmental Specialists respond and appropriately react to response situations.  
Local Environmental Specialists should be well versed in the response plans from the authorities 
within their areas of jurisdiction and, in fact, should be one of the first contacts available to local 
first responders. Additionally, local Environmental Specialists should be a part of the local 
planning process and should be known to the Local Emergency Planning Committee. Appendix A 
provides a list of the contact numbers of locally based DEQ Environmental Specialists.  

Air Quality Division 

The Air Quality Division (AQD) is responsible to appoint a Response Manager (RM) and at least 
one alternate to be available to provide technical assistance under response conditions.
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Additionally, AQ should be prepared to provide whatever assistance is needed including but not 
limited to dispersion modeling as a tool for providing advice to the on scene incident commander.  
Finally, AQD should be available to provide assistance in the management of debris (i.e. one time 
open burning permits) associated with natural disaster response.  

Water Quality Division 

Besides appointing a primary RM and an alternate, the Water Quality Division (WQD) should be 
prepared to provide technical assistance and engineering support to local DEQ and other personnel 
in the management of impacts or potential impacts of spills on surface or ground water. Should 
hazardous materials be released into a public water supply, WQ will provide assistance relative to 
testing and treatment recommendations, alternative water supplies and the ultimate safety of 
emergency water supplies. Should the spill impact a wastewater treatment facility, WQD will 
assist with engineering advice relative to plant operation and, in the event of a necessary shutdown, 
will receive and act on bypass information.  

Waste Management Division 

The Waste Management Division (WMD), in addition to appointing an RM and an alternate, is 
available to provide assistance in the disposal of debris and the disposal of solid or hazardous 
wastes. Assistance from WMD will be particularly indicated relative to the disposal of other 
industrial waste and solid wastes not associated with normal waste streams. Additionally, the 
WMD will assist in hazard recognition and identification and the Radiation Mangement Section 
will provide assistance and advice on matters concerning ionizing and non-ionizing sources of 
radiation.  

State Environmental Laboratory Service 

The State Environmental Laboratory Service (SEL) is the primary location for advice on sampling 
techniques and preservation methods. Additionally, SEL will provide analytical assistance within 
the limits of resources. It is important that the SEL be involved in the decision making activities as 
soon as is practical since the flow of routine analysis may have to be interrupted in order to manage 
emergencies.  

General Contact Scheme for use by local Environmental Specialists 

First Contact, if available Regional Director 
Second Contact, if first is not available Director, Environ. Compaints and Local 

Services 
Third Contact, if neither of the first two are Emergency Response Coordinator (ERC) 
available.  
Contact in all cases 1-800-522-0206
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NOTIFICATION OF OTHER STATE AGENCIES 
The Oklahoma State Emergency Operations Plan (EOP) dictates that the DEQ is the primary 
agency for the emergency support function on hazardous materials. The EOP also names a number 
of support agencies who are responsible to support and advise the DEQ in the management of 
hazardous materials incidents where the hazardous materials are outside the regulatory purview of 
the DEQ. It is anticipated that the DEQ will utilize the expertise of the support agencies when 
dealing with hazardous materials that normally are regulated by the support agencies. The 
following list provides each of the support agencies and the materials normally regulated by these 
agencies.  

Agency Name Regulated Materials 
Oklahoma Corporation Commission Petroleum and petroleum products prior to 

refining, well sites, pipelines, 
Oklahoma Department of Agriculture Fertilizers, Pesticides 
Oklahoma Liquefied Petroleum Gas Association Liquefied Petroleum Gas 
Oklahoma Department of Mines Mining wastes 

As soon as is practical after notification, the DEQ will contact the appropriate support agency and 
enlist its help in the management of the incident. In the event that a support agency is notified of a 
hazardous materials incident, that agency will immediately contact the 1-800 spill reporting number 
of the DEQ. If necessary, the DEQ will immediately manage the incident with the help and advice 
of the agency that normally regulates the hazardous material. Appendix F provides a complete list 
of support agencies, the appropriate contacts in each agency and the phone number of each agency 
contact.

App 7-B Emergency Response Procedure.doc (5)Page 12 of 18



DEPARTMENT OF ENVIRONMENTAL QUALITY 
EMERGENCY RESPONSE PROCEDURE January 25, 1999 

APPENDIX A 

LOCAL DEQ RESPONSE CONTACTS 

SEE ATTACHED LIST
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/ 
Department o. vironmental Quality 

Environmental Complaints and Local Services Division Personnel 

County Mailing Address Phone Number Environmental Supervisor Regional Director 
Physical Address Fax Number Specialist 

E-mail Address is: 
firsinamne. lastnameadeq 

mailstlate. ok. us 
Adair Roland DEQ Office 918/427-6941 Bob Bates Clyde Mason Bill Warden 
01 p.o. Box 597 918/427-7634 

Roland, Ok 74954 

Jack Walling 

Alfalfa Alva DEQ Office 580/327-2649 J. lerning David Kilmer Robert Huber 
02 324 7th Avenue, Suite 4 580/327-2438 

Alva, OK 73717-2542 

Atoka McAlester D-Q Office 918/423-3482 Joe Drummond Gary Burnett 
03 321 South 3rd, Suite 5 918/426-6144 

McAlester, OK 74501 

Beaver Guymon DEQ Office 580/338-1357 Lin Kottke Robert Huber 
04 Box 1577 580/338-1352 

225 East Ilwy 54 
Guymon, OK 73942 

Beckham Bums Flat DFQ Office 580/562-4394 Noel Patten Richard McDaniel Don Pendergraph 
05 Post Office Box 165 580/562-4396 

FAA Tower 
Building 100, CSIA 
Bums Flat, OK 73624 

Blaine Enid DEQ Office 580/234-0997 Bob Giger David Kilmer Robert 1 luber 
06 115 W. Broadway, Suitc209 580/234-0026 

Enid, OK 73701 

Bryan Durant DEQ Office 580/920-2037 Pam Watson David Golden Gary Burnett 
07 Box 596 580/920-2045 

SEOSU, COPA Building 
Room I I 
Durant, OK 74702



Department of Environmental Quality 
Environmental Complaints and Local Services Division Personnel 

County Mailing Address Phone Number Environmental Supervisor Regional Director 
Physical Address Fax Number Specialist 

E-mail Address is: 
firstname. lastname@(adeq 

mail, state. ok. us 
Caddo Wheatland DEQ Office 405/745-7120 Mark Manwell Richard McDaniel Don Pendergraph 
08 Box 51 405/745-4363 

7825 Winnie 
Wheatland, OK 73097 

Canadian Wheatland DEQ Office 405/745-7120 Bruce Vande Lune Richard McDaniel Don Pendergraph 
09 Box 51 405/745-4363 

7825 Winnie 
Wheatland, OK 73097 Mark Manwell 

Carter Ardmore DEQ Office 580/226-2554 Blake Rudd David Golden Gary Burnett 
10 39 North Washington, Room 580/223-4649 

127 
Ardmore, OK 73401 Debbie Taylor 

Cherokee Wagoner I)EQ Office 918/485-8873 Jack Walling Clyde Mason Bill Warden 
I Box 838 918/485-5906 

401 East Cherokee Street 
Wagoner, OK 74477 

Choctaw Valliant DEQ Office 580/933-5566 Chuck Tillman Joe Drummond Gary Burnett 
12 P 0 Box 693 580/933-5451 

Valliant, Ok 74764 

Cimarron Guymon I)EQ Office 580/338-1357 tin Kottke Robert Huber 
13 Box 1577 580/338-1352 

225 East Hwy 54 
Guymon, OK 73942

Updated 12/8/99
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Page 3

Department of Jironmental Quality 
Environmental Complaints and Local Services Division Personnel 

County Mailing Address Phone Number Environmental Supervisor Regional Director 
Physical Address Fax Number Specialist 

E-mail Address is: 
firsiname. lastname~a)deq 

mail state. ok. its 
Cleveland Noble DEQ Office 405/872-5742 Robert Jemison (S David Jones Don Pendergraph 
14 Box 1019 405/872-5857 of HWY 9) 

333 East Etowah 
Noble, OK 73068 Jeff Perkins (N of 

HWY 9) 

John Sterling 

Kelly Davis 

Coal McAlester DEQ Office 918/423-3482 David Golden Gary Burnett 
15 321 South 3rd, Suite 5 918/426-6144 

McAlester, OK 74501 

Comanche Lawton DEQ Office 580/357-9733 Jeff Lawler Richard McDaniel Don Pendergraph 
16 Post Office Box 2875 580/357-6891 

601 "C" Avenue 
Lawton, OK 73502 Cheryl Martin 

Cotton Lawton DEQ Office 580/357-9733 Jeff Lawler Richard McDaniel Don Pendergraph 
17 Post Office Box 2875 580/357-6891 

601 "C" Avenue 
Lawton, OK 73502 Cheryl Martin 

Craig Miami DEQ Oflice 918/540-0150 Clyde Mason Clyde Mason Bill Warden 
18 Box 1027 918/540-0155 

34A Street NE, Room 300A 
Miami, OK 74355 Sharon Robbins



Department of Environmental Quality 
Environmental Complaints and Local Services Division Personnel 

County Mailing Address Phone Number Environmental Supervisor Regional Director 
Physical Address Fax Number Specialist 

E-mail Address is: 
firsiname. lastname@deq 

mail, state. ok. us 
Creek Sand Springs Office 918/246-9500 Michele Lamkin John Cullin Robert Huber 
19 Box 1280 918/246-9503 

401-J E. Broadway 
Sand Springs, OK 74063 Owen Goss 
No mailing address yet.  

Creek Okmulgee DEQ Office 918/756-2303 Tom Dennis Rick Austin Bill Warden 
19 Box 755 918/756-2347 

Ill West 4th, Room 314 
Okmulgee, OK 74447 978-2827 
(South of I lwy 66) 918/622-4610 

Custer Burns Flat DEQ Office 580/5624394 Beth Ledbetter Richard McDaniel Don Pendergraph 
20 Post Office Box 165 580/562-4396 

FAA Tower 
Building 100, CSIA 
Burns Flat, OK 73624 

Delaware Jay DEQ Office 918/2534656 Mike Hixon Clyde Mason Bill Warden 
21 Box 746 918/253-4869 

Whitehead & Delaware Street 
Jay, OK 74346 Terry Hallauer 

Dewey Enid I)EQ Office 405/234-0997 Bob Giger David Kilmer Robert I luber 
22 115 W. Broadway, Suite209 405/234-0026 

Enid, OK 73701 

Ellis Woodward DEQ Office 580/256-0641 Bill Kropf David Kilmer Robert I luber 
23 2411 Williams Avenue, Suite 580/254-3958 

116 
Woodward, OK 73801

Updated 12/8/99
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Department of\ .ironmental Quality 
Environmental Complaints and Local Services Division Personnel 

County Mailing Address Phone Number Environmental Supervisor Regional Director 
Physical Address Fax Number Specialist 

E-mail Address is: 
firstname. lastname~dYWeq 

mail. state. ok. us 
Garfield Enid DEQ Office 580/234-0997 Craig Langley David Kilmer Robert Iluber 
24 115 West Broadway, Suite 209 580/234-0026 

Enid, OK 73701 

Garvin Ada DEQ Office 580/332-3157 Dewayne Workman David Golden Gary Burnett 
25 1630 East Beverly, Suite 103 580/332-3864 

Ada, OK 74820 

Grady Wheatland DEQ Office 405/745-7120 Mark Manwell Richard McDaniel Don Pendergraph 
26 Box 51 405/745-4363 

7825 Winnie 
Wheatland, OK 73097 

Grant Enid DEQ Office 580/234-0997 David Kilmer David Kilmer Robert Huber 
27 115 West Broadway, Suite 209 580/234-0026 

Enid, OK 73701 

Greer Burns Flat DEQ Office 580/562-4394 Noel Patten Richard McDaniel l)on IPendergraph 
28 Post Office Box 165 580/562-4396 

FAA Tower 
Building 100, CSIA 
Burns Flat, OK 73624 

Harmon Lawton DEQ Office 580/357-9733 Jeff lawler Richard McDaniel Don Plendergraph 
29 Post Office Box 2875 580/357-6891 

601 "C" Avenue 
Lawton, OK 73502 Cheryl Martin 

Ilarper Woodward DEQ Office 580/256-0641 Bill Kropf David Kilmer Robert Huber 
30 2411 Williams Avenue, Suite 580/254-3958 

116 
Woodward, OK 73801



Department of Environmental Quality 
Environmental Complaints and Local Services Division Personnel

Updated 12/8/99

County Mailing Address Phone Number Environmental Supervisor Regional Director 
Physical Address Fax Number Specialist 

E-mail Address is: 
firstname. lastname'tideq 

mnail slate. ok. us 
Haskell Wilburton DEQ Office 918/465-5218 Rick Manley Gary Burnett 
31 216 East Main Street 918/465-5290 

Wilburton, OK 74578 

1 lughes McAlester DEQ Office 918/423-3482 Karl Taylor Joe Drummond Gary Burnett 
32 321 South 3rd, Suite 5 918/426-6144 

McAlester, OK 74501 

Jackson Lawton DEQ Office 580/357-9733 JeffLawler Richard McDaniel Don Pendergraph 
33 Post Office Box 2875 580/357-6891 

601 "C" Avenue 
Lawton, OK 73502 Cheryl Martin 

Jefterson Duncan DEQ Office 580/255-6068 Greg Ressel Richard McDaniel Don Pendergraph 
34 1206 North 81 Hwy, Suite 19 580/255-6075 

Duncan, OK 73533 

Patricia Iloyle 

Johnston Tishomingo DEQ Office 580/371-2706 David Ferris David Golden Gary Burnett 
35 Murray State College 580/371-2742 

One Campus Drive 
Patton Hall, Suite 105 
Tishomingo, OK 73460

Ponca C•ly DEtQ utfice 
Box 628 
222 East Grand, Suite 220 
Ponca City, OK 74602

5//7b62-1907 
580/762-5882

John Cullin

Brandon Bowman

John Cullin Robert Huber

k 
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Department of L..ronmental Quality 

Environmental Complaints and Local Services Division Personnel 

County Mailing Address Phone Number Environmental Supervisor Regional Director 

Physical Address Fax Number Specialist 
E-mail Address is: 

firstname. lastnametncIdeq 

mail state. ok. us 
Kingfisher Enid DEQ Office 580/234-0997 Bob Giger [)avid Kilmer Robert Huber 
37 115 West Broadway, Suite 209 405/234-0026 

Enid, OK 73701 

Kiowa Lawton DEQ Office 580/357-9733 Jeff Lawler Richard McDaniel Don Pendergraph 
38 Post Office Box 2875 580/357-6891 

601 "C" Avenue 
Lawton, OK 73502 Cheryl Martin 

Latimer Wilburton DEQ Office 918/465-5218 Rick Manley Gary Burnett 
39 216 East Main Street 918/465-5290 

Wilburton, OK 74578 

LeFlore Poteau DEQ Office 918/647-5734 Gary Reiter Joe Drummond Gary Burnett 
40 Box 879 918/647-7396 

1501 S McKeen, Room 13 
Poteau, OK 74953 Mike Robinson 

Lincoln Shawnee DEQ Office 405/275-7967 Vance Pennington David Jones Don Pendergraph 
41 201 North Bell, Room 120 405/273-3768 

Shawnee, OK 74801 

Logan Guthrie DEQ Office 405/282-6405 Robin Tyree John Cullin Robert Huber 
42 201 West Oklahoma, Room 405/282-6398 

320 
Guthrie, OK 73044

UpL,- A 12/8/99
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Environmental Complaints and Local Services Division Personnel

Updated 12/8/99

County Mailing Address Phone Number Environmental Supervisor Regional Director 
PhysicalAddress Fax Number Specialist 

E-mail Address is: 
firsiname. lastname@)deq 

mail. state. ok. us 
Love Ardmore DEQ Office 580/226-2554 Blake Rudd David Golden Gary Burnett 
43 39 North Washington, Room 580/223-4649 

127 
Ardmore, OK 73401 

McClain Noble DEQ Office 405/872-5742 John Sterling David Jones Don Pendergraph 
44 Box 1019 405/872-5857 

333 East Etowah 
Noble, OK 73068 

McCurtain Valliant DEQ Office 580/933-5566 Stan Ketchum Joe Drummond Gary Burnett 
45 P10 Box 693 580/933-5451 

Valliant, OK 74764 

McIntosh McAlester DEQ Office 918/423-3482 Lee Tunstall Joe Drummond Gary Burnett 
46 321 South 3rd, Suite 5 918/426-6144 

McAlester, OK 74501 

Major Alva DEQ Office 580/327-2649 J. I lerning David Kilmer Robert I luber 
47 324 7th Avenue, Suite A 580/327-2438 

Alva, OK 73717 
Marshall Tishomingo DEQ Office 580/371-2706 David Ferris David Golden Gary Burnett 
48 Murray State College 580/371-2742 

One Campus Drive 
Patton Hall, Suite 105 
Tishomingo, OK 73460 

Mayes Chouteau DEQ Office 918/476-8588 Terry Silva Clyde Mason Bill Warden 
49 P 0 Box 550 918/476-8598 

Chouteau, OK 74337 

h.4 A . . . A .1i•r¢ 'zt. _P .. . . .. .
IVIUl day 

50
Axua urlny u0Ce 

1630 East Beverly, Suite 103 
Ada, OK 74820

580/332-3157 
580/332-3864

Greg Belcher David Golden Gary Burnett

-. ______________________ L ______________________ I. _______________________
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Department of . ironmcntal Quality 
Environmental Complaints and Local Services Division Personnel 

County Mailing Address Phone Number Environmental Supervisor Regional Director 
Physical Address Fax Number Specialist 

E-mail Address is: 
firs•tname. lastIname(d9deq 

mail. state. ok. us 
Muskogee Muskogee DlQ Office 918/683-4076 Cary Bell Rick Austin Bill Warden 
51 1012 North 38th Street 918/683-4316 

Muskogee, OK 74402 

Noble Ponca City DEQ Office 580/762-1907 Brandon Bowman John Cullin Robert Huber 
52 Box 628 580/762-5882 

222 Fast Grand, Suite 220 

Ponca City, OK 74602 

Nowata Claremore DEQ Office 918/341-7179 Eric Braly Clyde Mason Bill Warden 
53 120 South Missouri, Room 200 918/341-5011 

Claremore, OK 74017 

Robin Vandevier 

[)on Neal 

Okfuskee Okmulgec DEQ Office 918/756-2303 Tom 1)ennis Rick Austin Bill Warden 
54 Box 755 918/756-2347 

111 West 4th, Room 314 
Okmulgee, OK 74447



Department of Environmental Quality 

Environmental Complaints and Local Services Division Personnel 

County Mailing Address Phone Number Environmental Supervisor Regional Director 

Physical Address Fax Number Specialist 
E-mail Address is: 

firsiname. lastname@adeq 
mail. state. ok. us 

Oklahoma Oklahoma County DEQ Office 405/702-6222 Robert Huber 

55 P. 0. Box 1677 405/702-6225 
Oklahoma City, Ok 73101- David Anderson 
1677 

Loree Archibald 

Karen Hrbacek 

Travis Mensik 

Andy Mixon 

Russ Morrison 

Vicki Smith 

Janet Williams 

Okmulgee Okmulgee DEQ Office 918/756-2303 Ronnie Brison Rick Austin Bill Warden 

56 Box 755 918/756-2347 
Ill West 4th, Room 314 
Okmulgee, OK 74447

( Page 10
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Environmental Complaints and Local Services Division Personnel 

County Mailing Address Phone Number Environmental Supervisor Regional Director 

Physical Address Fax Number Specialist 

E-mail Address is: 

firstname. lastname(deq 

mail. state. ok. us 
Osage Bartlesville DEQ Office 918/333-2734 Rick Austin Rick Austin Bill Warden 
57 P.O. Box 3853 918/333-2853 

Bartlesville, OK 74006.  
Debbie Nichols 

Ottawa Miami DEQ Office 918/540-0150 Clyde Mason Clyde Mason Bill Warden 
58 Box 1027 918/540-0155 

34A Street NE, Room 300A 
Miami, OK 74355 Sharon Robbins 

Pawnee Sand Springs DEQ Office 918/246-9500 Tommie Heltcel John Cullin Robert fluber 
59 401- J E. Broadway 918/246-9502 

Sand Springs, Ok 74063 Owen Goss 
No mailing address yet.  

Payne Stillwater DEQ Office 405/372-7387 Dennis Whitfield John Cullin Robert I luber 
60 217 West 5th, Suite 4 405/372-1428 

Stillwater, OK 74076 

Pete Davis 

Pittsburg McAlester DEQ Office 918/423-3482 Karl Taylor Joe Drummond Gary Burnett 
61 321 South 3rd, Suite 5 918/426-6144 

McAlester, OK 74501 

Lee Tunstall 
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Department of Environmental Quality 
Environmental Complaints and Local Services Division Personnel 

County Mailing Address Phone Number Environmental Supervisor Regional Director 
Physical Address Fax Number Specialist 

E-mail Address is: 
firstname. lastname(a)deq 

mail. stale. ok. us 
Pontotoc Ada DEQ Office 580/332-3157 Greg Belcher David Golden Gary Burnett 
62 1630 East Beverly, Suite 103 580/332-3864 

Ada, OK 74820 

Pottawatomie Shawnee DEQ Office 405/275-7967 Bill Capps David Jones Don Pendergraph 
63 201 North Bell, Room 120 405/273-3768 

Shawnee, OK 74801 

Max Burnett 

Vance Pennington 

Kelly Davis 

Pushmataha VaIlliant DEQ Office 580/933-5566 Chuck Tillman (580 Joe Drummond Gary Burnett 
64 P O Box 693 580/933-5451 area code or south 

Valliant, OK 74764 of Hwy 144) 

Pushmataha Wilburton DEQ Office 918/465-5218 Rick Manley (918 Gary Burnett 
64 216 East Main Street 918/465-5290 area code or north 

Wilburton, OK 74578 of Hwy 144)

Page 12
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Up•,,ed 12/8/99Department ofLironmental Quality 
Environmental Complaints and Local Services Division Personnel 

County Mailing Address Phone Number Environmental Supervisor Regional Director 

Physical Address Fax Number Specialist 

E-mail Address is: 

firstname. lastnametdeq 

mail. state. ok. us 
Roger Mills Burns Flat DEQ Office 580/562-4394 Noel Patten Richard McDaniel Don Pendergraph 
65 Post Office Box 165 580/562-4396 

FAA Tower 
Building 100, CSIA 
Burns Flat, OK 73624 

Rogers Claremore DEQ Office 918/341-7179 Eric Braly Clyde Mason Bill Warden 
66 120 South Missouri, Room 200 918/341-5011 

Claremore, OK 74017 
Robin Vandevier 

Don Neal 

Seminole Shawnee DEQ Office 405/275-7967 Max Burnett David Jones Don Pcndergraph 
67 201 North Bell, Room 120 405/273-3768 

Shawnee, OK 74801 

Sequoyah Roland DEQ Office 918/427-6941 Bob Bates Rick Austin Bill Warden 
68 P. 0. Box 597 918/427-7634 

Roland, OK 74954 

Stephens Duncan DEQ Office 580/255-6068 Greg Ressel Richard McDaniel Don Pendergraph 
69 1206 North 81 Hwy, Suite 19 580/255-6075 

Duncan, OK 73533 
Patricia I loyle 

Texas Guymon DEQ Office 580/338-1357 Lin Kottke Robert Huber 
70 Box 1577 580/338-1352 

225 East Hwy 54 
Guymon, OK 73942



Department of Environmental Quality 
Environmental Complaints and Local Services Division Personnel

Updated 12/8/99

County Mailing Address Phone Number Environmental Supervisor Regional Director 
Physical Address Fax Number Specialist 

E-mail Address is: 
firstname. lastname@deq 

mail. state. ok. us 
Tillman Lawton DEQ Office 580/357-9733 Jeff Lawler Richard McDaniel Don Pendergraph 
71 Post Office Box 2875 580/357-6891 

601 "C" Avenue 
Lawton, OK 73502 Cheryl Martin

I uisa Regional uOiice 
Post Office Box 690898 
5051 South 129th East Ave 
Tulsa, OK 74169-0898

918/461-7400 
918/461-7404

Mark Fleming

Bill Koerner 

Don Weddle 

Emg Phone-Air 
Only 

Rhonda Jeffries-Air 
Only 

Alicia Etgen-Air 
Only 

Rene Koesler-Air 
Only 

Roxanne Roberts
Air Only 

Dennis Williams
Air Only
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Department of. ironmental Quality 
Environmental Complaints and Local Services Division Personnel 

County Mailing Address Phone Number Environmental Supervisor Regional Director 
Physical Address Fax Number Specialist 

E-mail Address is: 
firstnaine. laslname(tdeq 

mail. stale. ok. us 
Wagoner Wagoner DEQ Oflice 918/485-8873 Chad Keller Rick Austin Bill Warden 
73 Box 838 918/485-5906 Resides in Tulsa 

401 East Cherokee Street 
Wagoner, OK 74477 Randall Brix 

Dan Easterling 

Washington Bartlesvillc DEQ Office 918/333-2734 Rick Austin Rick Austin Bill Warden 
74 Box 3853 918/333-2853 

4100 SE Adams Road 
Bartlesville, OK 74006 Debbie Nichols 

Washita Burns Flat I)EQ Office 580/562-4394 Beth Ledbetter Richard McDaniel Don Pendergraph 
75 Post Office Box 165 580/562-4396 

FAA Tower 
Building 100, CSIA 
Burns Flat, OK 73624 

Woods Alva DEQ Office 580/327-2649 J. I lerning David Kilmer Robert I luber 
76 324 7th Avenue, Suite 4 580/327-2438 

Alva, OK 73717 

Woodward Woodward DEQ Office 580/256-0641 Bill Kropf David Kilmer Robert Iluber 
77 2411 Williams Avenue, Suite 580/254-3958 

116 
Woodward, OK 73801

Page 15
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Mailing Address 
Physical Address

4-

Phone Number 
Fax Number 

E-mail Address is: 
firstname. lastname(dýdeq 

mail.state. ok. us

Environmental 
Specialist

Supervisor Regional Director
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
EMERGENCY RESPONSE PROCEDURE January 25, 1999 

APPENDIX B 

RESPONSE MANAGEMENT PERSONNEL 

SEE ATTACHED LIST
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INTERNAL INQUIRY REFERRAL LIST

INQUIRY CONTACT PHONE DIVISION 
Acid Rain Don Whitney 4181 AQD 
Air Permits Dawson Lasseter 4185 AQD 
Air Pollution Scott Thomas 4157 AQD 
Air Quality Monitoring Ray Bishop 4185 AQD 
Air Regulation. Enforcement Stationary Linn Wainner 4150 AQD 
Source Inspections 
Alternative Systems, Septic Systems ECLS 6222 ECLS 
Asbestos - General Dept. of Labor 528-1500 
Asbestos, Stationary Source Inspections Steve Hopkins 4116 AQD 
Automobile Emissions/Inspection Becky Mainord 4131 AQD 
Bac-T Analysis Ted Witten 9193 CSD 
Bac-T Regulations Linda Bobb 8143 WQD 
Biomonitoring Nancy Cain/D'Ann Wilkins 8190/8189 WQD 
Boil Orders Linda Bobb 8143 WQD 
Bottled Water OSDH 271-5243 
Brownfields Rita Kottke 5127 WMD 
Business Assistance Dave Dillon 9130 CSD 
By-Pass Reporting Melvin Tucker 800/256-2365 WQD 
Calendar of Events Liz Searock/Lynda Finch 7127/7163 SSD 
Certification/404 Steven Webber 8194 WQD 
Certification/Laboratory Tony Bright 1024 CSD 
Certification/Landfill Manager Chris Wisniewski 8180 WQD 
Certification/Landfill Operators Chris Wisniewski 8180 WQD 
Certification/Water-Wastewater Chris Wisniewski 8180 WQD 
Plant Operators 
Certification/Water-Wastewater Chris Wisniewski 8180 WQD 
Laboratory Operators 
Certification/Septic System Installers Fern Terrill 6178 ECLS 
CFCs Toni Payne 4168 AQD 
CFC Hotline EPA 800/296-1996 
CFCs Enforcement EPA 214/665-7271 
Chemical/Metal Analysis Andrea Newberry 1114 CSD 
Chemicals/School Marc Foster 5190 WMD 
Citizen Assistance Margaret Graham 9122 CSD 
Clean Air Act Ray Bishop 4141 AQD 
Clean Air Alerts Scott Thomas 4157 AQD 
Community Based Johnny Taylor 9131 CSD 
Environmental Protection (CBEP) Marvin Boatright 6222 ECLS 
Complaints, Environmental Lynne Moss 6174 ECLS 
Compliance Assistance Dave Dillon 9130 CSD 
Composting Rhamat Khoda 5193 WMD 
Composting, Home Bryce Hulsey 5170 WMD 
Concentrated Animal Dept. of Agriculture 521-3864 
Feeding Operations 

Construction Grants (Wastewater) Jack Pipkin 8134 WQD 
Continuing Planning Process (CPP) Mark Derichsweiler 8188 WQD
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INTERNAL INQUIRY REFERRAL LIST

INQUIRY CONTACT PHONE DIVISION 
Consumer Confidence Reports Patty Thompson 8105 WQD 
Customer Service Toll Free Number CSD 800-869-1400 CSD 
DEQ Toll Free #/Complaints/Self Reported Lynne Moss 800-522-0206 ECLS 
Releases 
Discharge Monitoring Reports, Industrial Cynthia McElfresh/Ali Parker 8130/8132 WQD 
Discharge Monitoring Reports, Municipal Sonny Crocker/Tracy Tyson 8220/8216 WQD 
Disinfection By-Products Jim Bright 8107 
Disposal, Hazardous Waste Don Barrett 5142 WMD 
Drinking Water, Technical Mike Harrell 8158 WQD DWSRF Loans H. J. Thung 8140 WQD 
Earth Day Susie Shields/Patsy Hudson 5166/6199 WMD/ECLS Education/Environmental Susie Shields/Patsy Hudson 5166/6199 WMD/ECLS 
Emergencies/General Larry Gales 7129 SSD 

Gary Collins 6160 ECLS 
David Freede 6159 ECLS Emergencies/Natural Disasters Larry Gales 7129 SSD 
Gary Collins 6160 ECLS 
David Freede 6159 ECLS Emergencies/Radiation Pam Bishop/Mike Broderick 5164/5157 WMD 

Emergency Response Larry Gales 7129 SSD Emissions Inventory Larry Trent 4218 AQD 
Enforcement/Air Linn Wainner 4150 AQD 
Enforcement/Hazardous Waste Tammi Johnson 5183 WMD EnforcementiPublic Water Supply Mike Harrell 8158 WQD 
Enforcement/Solid Waste Jon Roberts 5184 WMD 
Enforcement/Municipal and Wayne Craney 8139 WQD Industrial Wastewater 
Environmental Assessments Margaret Graham 9122 CSD Environmental Risk Assessments Mary Jane Calvey 5168 WMD 
EPA/General Information Region VI 800-887-6063 EPA 
Fees/Disposal of Solid Waste Jon Roberts 5184 WMD 
Fees/Disposal of Hazardous Waste Al Coulter 5189 WMD 
Fees/NPDES Permits Ralph Johnson 8215 WQD 
Fees/Public Water Supply Ralph Johnson 8215 WQD 
File Review/WQD Paula Albers 8141 WQD Fish Kills Rocke Amonette 1032 CSD 
Fluorescent Bulbs Dee Ready 5174 WMD Fluoride Kay Coffey 8145 WQD 
Formaldehyde Sam Cannella 4130 AQD 
Forms/Air Quality Permitting John Downs 4159 AQD Forms/Water/Wastewater,/Industrial/WQD Linda Parrish 8100 WQD Publications/Rules 
Freon Hotline EPA 800-665-7271 
Freon Complaints EPA 214-665-7271 
Freon General Toni Payne 4168 AQD 
Fungi/Mold Sam Cannella 4130 AQD Groundwater/General Mike Houts 8184 WQD 
Hazardous Waste/General Don Barrett 5142 WMD 
Hospitals/Radiation Surveys Pam Bishop 5164 AQD

ntoUu rQu1ailty

nIuLs[ ial Pretreatment
Uept.528-Labo T A I I

Patrick King/David Hardgraves
819/8 82 WOD
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INTERNAL INQUIRY REFERRAL LIST

INQUIRY CONTACT PHONE DIVISION 

Industrial Waste (Non-Hazardous Waste) Kevin Sampson 5217 WMD 

Industrial Wastewater Permits Quang Pham 8183 WQD 

Information/General CSD 800/869-1400 CSD 

ISO 9000/14000 Leisa Smith 9112 CSD 

Laboratory Certification Tony Bright 1024 CSD 

Land Application/Industrial Quang Pham 8183 WQD 

Land Application/Municipal Wastewater H. J. Thung 8140 WQD 

Land Application/Sludge Danny Hodges 8129 WQD 

Lasers Mike Broderick 5157 WMD 

Lead Paint Management Kerra Roudebush 4160 AQD 

Lead/Health Effects OSDH 271-4471 

Lead/Copper/Public Water Supply Mary Randolph 8106 WQD 

Local Government Assistance Johnny Taylor 9131 CSD 

Low-Level Radioactive Waste H. A. Caves 5158 WMD 

Media Contacts/Press Michael Dean 7133 

Medical Wastes Roger Marrs 5214 WMD 

Monthly Operational Reports Craig Belair 8127 WQD 

Public Water Supply 
Municipal & Industrial Reports/Waste Tech. Carl Parrott 8142 WQD 

Monthly Operational Reports/Waste Tech. Al Coulter 5189 WMD 

Monthly Operational Reports/Wastewater Marcie Martin 8128 WQD 

NESHAPS Evelina Morales/Adrian Simmons 4166/9120 AQD/CSD 

Nitrates/Enforcement Drinking Water Craig Belair 8127 WQD 

NPDES Discharge Permits/General Quang Pham 8183 WQD 

NPDES Discharge Permits/Industrial Quang Pham 8183 WQD 

NPDES Discharge Permits/Municipal Quang Pham 8183 WQD 

NPDES Discharge Permits/Applications Heather Stith 8178 WQD 

Odors/Indoor Sam Cannella 4130 AQD 

Oil Recycling/Business & Industry Michael Freeman 5171 WMD 

Oil Recycling/Consumers Bryce Hulsey 5170 WMS 

PCBs Hal Cantwell 5139 WMD 

PERC Tests ECLS 6222 ECLS 

Permit Tracking Margaret Graham 9122 CSD 

Permits Wastewater/General Quang Pham 8183 WQD 

Pesticides Dept. of Agriculture 427-8651 DOA 

Pollution Prevention Dianne Wilkins 9113 CSD 

Pollution Standards Index (OKC) Hotline 405/702-4234 

Pollution Standards Index (Tulsa) Hotline 918/744-7664 

Public Meetings Monty Elder 1017 CSD 

Public Notices/Wastewater Permits Craig Belair 8127 WQD 

Public Notices/Drinking Water Craig Belair 8127 WQD 

Public Notices/Water Quality Mgmt Plan Wanda Clough 8179 

Municipal/Industrial Paulette Hunt 8206 WQD 

Public Water Supply/General Mike Harrell 8158 WQD 

Publications Denise Harkins 1010 CSD 

PWS SRF Loans H. J. Thung 8140 WQD 

Rabies OSDH 271-4600 

Radiation Analysis Jan Ward 9115 CSD 

Radiation/General Pam Bishop 5164 WMD 

Radiation/Low-Level Waste H.A. Caves 5158 WMD
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INTERNAL INQUIRY REFERRAL LIST

INQUIRY CONTACT PHONE DIVISION 
Radiation/Microwave Ovens Pam Bishop 5164 WMD 
Radon Analysis Jan Ward 9115 CSD 
Radon/General Steven Fernandez 5132 WMD 
Radon/Purchase of Canisters Jan Ward 9115 CSD 
RCRA Don Barrett 5142 WMD 
Recycling/Buy Recycled/General Bryce Hulsey 5170 WMD 
SARA/Accidental Release Reporting ECLS 800/522-0206 ECLS 
SARA Title II, III Reporting Tom Bergman 1013 CSD 
Septic Tank/Cleaner Certification Chris Wisniewski 8180 WQD 
Septic Tank/General ECLS 6222 ECLS 
Septic Tank/Industrial Wastewater Quang Pham 8183 WQD 
Septic Installation ECLS 6222 ECLS 
Septic Installers Certification Fern Terrill 6182 ECLS 
Sewage General & Municipal Carl Parrott 8142 WQD 
Site Remediation Clean-Up Amil Lyon 5140 WMD 
Sludge Disposal/Municipal Danny Hodges 8129 WQD 
Small Business Assistance Kyle Arthur 9116 CSD 
SMR Noncompliance Reports/Industrial Cynthia McElfresh/Ali Parker 8130/8132 WQD 
Soil Clean-Up Levels Mary Jane Calvey 5168 WMD 
Solid Waste/General Jon Roberts 5184 WMD 
Solid Waste/Poster Contest Patsy Hudson 6199 ECLS 
Sourcewater Protection Delineation Rance Shields 8120 WQD 
Speakers Bureau Michael Dean 7133 SSD 
Spill Notification Hot Line ECLS 800/522-0206 ECLS 
State Car Coordinator/AQD Randy Ward 4164 AQD 
State Car Coordinator/CSD Jeff Welsh 9117 CSD 
State Car Coordinator/WMD Matt Mohr 5110 WMD 
State Car Coordinator/WQD Phil Sanger 8156 WQD 
Storm Water/General Permits Don Mooney 8194/8192 WQD 
Superfund Scott Thompson 5156 WMD 
Surface Impoundments/Industrial Quang Pham 8183 WQD 
Synthetic Organic Deborah DiMaggio 8108 WQD 
Tall Grass/Weeds Code Enforcement in City of 

Complaint 
Tanning Salons Pam Bishop 5164 WMD 
Target '98 Monty Elder 1017 CSD 
Tax Credit for Haz. Waste Reduction Dianne Wilkins 9113 CSD 
Tire Recycling Brad Flaming 5219 WMD 
Toxicology Mary Jane Calvey 5168 WMD 
Toxics Monty Elder 1017 CSD 
Toxics Release Inventory (TMI) Monty Elder 1017 CSD 
Trihalomethanes/Drinking Water Jay WrightJim Bright 1039/8107 CSD 

Turbidity/Drinking Water Craig Belair 8127 WQD 
Underground Injection Wastes Don Barrett 5142 WMD 
Underground Storage Tanks/General Corporation Commission 521-3107 OCC 
Underground Storage Tanks/Discharge Permit Quang Pham 8183 WQD 
VOC/SOC Analysis Randy Parham 6109 CSD 
Voluntary Clean-Up Amil Lyon 5140 WMD 
Volatile Organic Jim Bright 8107 WQD 
Waste Isolation Pilot Plant (WIPP) Mike Broderick 5157 WMD 
Waste Minimization/Hazardous Dianne Wilkins 9113 CSD
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INTERNAL INQUIRY REFERRAL LIST

INQUIRY CONTACT PHONE DIVISION 
Wastewater Permits/General Quang Pham 8183 WQD 
Wastewater/Technical Carl Parrott 8142 WQD 
Water Analysis Rocke Amonette 1032 CSD 
Water Bottles/Request For John Ashford 1027 CSD 
Water Quality Assessment Reports (305b) Mark Derichsweiler 8188 WQD 
Water Quality/General WQD 8100 WQD 
Water Rights OWRB 530-8800 OWRB 
Water/Wastewater Operators Certification Chris Wisniewski 8180 WQD 
Water/Wastewater Treatment Plans/Lines H. J. Thung 8140 WQD 
Designs 
Water/Wastewater Plans/Specs/Status H. J. Thung 8140 WQD 
Water/Wastewater/Residential ECLS 6222 ECLS 
Weather Modification OWRB 530-8800 OWRB 
WEB Site/DEQ Chris Monk 7143 SSD 
Wellhead Protection/General Rance Shields 8120 WQD 
Wellhead/Source Water Protection Margaret Graham 9122 CSD 
Implementation 
Wetlands Bill Warden 6222 ECLS 
X-Ray/General Pam Bishop 5164 WMD
Revised 11/22/99 
AQD = Air Quality Division ( 
WQD = Water Quality Division X 
SSD = Support Services Division F 
OWRD = OK Water Resources Board

'SD = Customer Services Division 
VMD = Waste Management Division 
"CLS = Environmental Complaints & Local Services
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Department of Environmental Quality 

Environmental Complaints and Local Services Division Personnel

Name Location Phone No. Position 
Fax No.  

E-Mail Address 

Gary Collins Central Office 702-6160 ECLS Director 

707 North Robinson 702-6223 
Post Office Box 1677 gary.collins@deqmail.state.ok.us 

Oklahoma City, OK 73101 

David Freede Central Office 702-6159 ECLS Assistant Director 

707 North Robinson 702-6223 
Post Office Box 1677 david.freede@deqinaii.state.ok.us 

Oklahoma City, OK 73 101 

Lynne Moss Central Office 702-6174 Complaints Coordinator 
707 North Robinson 702-6225 
Post Office Box 1677 Iynne.moss@deqmaiI.state.ok.us 

Oklahoma City, OK 73101 

Mista Turner Central Office 702-7189 ECLS Attorney 

707 North Robinson 702-7101 

Post Office Box 1677 mista.turncr@deqmail.state.ok.us 

Oklahoma City, OK 73101 

Marvin Boatright Okmulgee DEQ Office 918/756-2303 CBEP, Local Emergency 

Box 755 918/756-2347 Coordinator 
111 West 4th, Room 314 marvin.boatrighta)deqmnail.state.ok.us 

Okmulgee, OK 74447
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APPENDIX D 

RESPONSE REPORT FORM 

An emergency response report form will be developed should one be necessary.
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Other State Environmental Agencies 
Jurisdiction and Call Lists 

The following is a listing of contact people for each state environmental agency and a 
quick jurisdictional guidance. This is not a complete list of jurisdictional areas.  
Residence phone numbers are provided for use after hours emergency complaints and 
spills.  

Department of Agriculture - 521-3864 

Areas of jurisdiction include application of pesticide, application of commercial fertilizer, 
concentrated animal feeding operations (feed lots, pig farms, chicken farms), forestry, 
large animal disease and dairy operations and associated wastes.  

Complaints and Spill Contacts - After Hours 
Name Area Home Phone 

Bill Taylor, Prgm Admn Pesticide  
770-9929 (pager) 

Jerry Legg, Inspector Supr Pesticide  
637-8057 (pager) 

Carol Phillips, Prgm Admn Fertilizer  
 (pager) 

Sancho Dickinson, Plant Pesticides and fertilizers  
Industry Director 575-2479 (pager) 
Dan Parrish, WQ Director Concentrated animal  

feeding operations  7243 pin 2499

cac9
Sticky Note
Unmarked set by cac9

cac9
Sticky Note
MigrationConfirmed set by cac9



Oklahoma Corporation Commission - Field Operations 521-2240 
UST Program 521-3107

OCC has sole jurisdiction over activity from oil and gas production. Oil and gas 
production activity includes unrefined oil and gas production, saltwater spills, saltwater 
injection wells, pipelines, commercial disposal pits or reserve pits, underground storage 
tanks with petroleum products and above ground storage tanks with petroleum products at 
retail facilities.  

Complaints and Spill Contacts - After Hours 
Name Area Home Phone 

District Field Inspectors See attached list 
District Managers See attached list 
Vance LeBeau Field Operations  

798-8062 (pager) 
Dick Oppel UST/AST Program (use  

pager first) (pager) 
Neil Garrett UST/AST program back up  

290-0426 (pager) 

Department of Mines - 521-3859 

The role of DOM is to provide protection for mine workers and to protect the environment 
as it relates to mining operations. Mining activities include coal, strip mining and 
quarries.  

Complaints and Spill Contacts - After Hours 
Name Area Home Phone 

Rhonda Dawson Coal complaints  
Doug Schooley Non coal complaints  

Department of Health - 271-5217 

DOH is responsible to help insure the public health and welfare. This includes restaurant 
inspections, vector control (mosquitoes and rats), public bathing places, rabies, animal 
bites and animal droppings.  

Complaints and Spill Contacts -After Hours 
Name Area Home Phone 

Mobile phone tied to pager  

cac9
Sticky Note
MigrationConfirmed set by cac9

cac9
Sticky Note
MigrationConfirmed set by cac9

cac9
Sticky Note
MigrationConfirmed set by cac9



Department of Wildlife - 521-4616 

DWC is involved in protecting the ecological integrity of all ecosystems. The agency is 

responsible for determining the value of fish or wildlife losses due to contamination. This 

agency must be notified if there has been a fish or wildlife kill.  

Complaints and Spill Contacts - After Hours 

Name Area Home Phone 

Mylinda Hickman  

Mark Howery  

Ron Suttles  
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ERRATA SHEET 
April 30, 1998 

for 
Handbook on Nuclear Material 

Event Reporting in 
the Agreement States 

(Issued: February 20, 1998) 

Subsequent to publication of the "Handbook" the following corrections and additions apply: 

Reference Manua.1 insert: 

FBI A recent revision to Section 831 of Chapter 39 of Title 18 of the U.S. Code regarding 

criminal activity, includes a significant expansion of Federal Bureau of Investigation (FBI) 

jurisdiction to initiate criminal investigations and pursue prosecutions when radioactive 

materials are involved. In instances involving the suspected criminal misuse of nuclear 

material and byproduct material, your notification of the FBI is warranted. However, the 

U.S. Attorney's Office and the FBI will determine whether or not a criminal investigation 

is to be conducted by the FBI or deferred to State or local authorities for investigation and 

prosecution. The Commission also requests that Agreement States inform NRC of reports 

of events involving theft or terrorist activities warranting FBI notification.  

Please make the following pen and ink corrections to Table 1.2 Event Reporting 

Requirements, p. 10-11.  

10 CFR Part 

20.2201(a)(1)(I) Change to read as follows: 20.2201(a)(1)(i) 

(a)(1)(ii) Change the ; symbol to read greater than >.  

34.25(d) Change to read as follows: 34.27(d) 

34.30(a) Change to read as follows: 34.101(a) 

Please add the following additional reporting requirement to Table 1.2.  

,39.35 (d)(2) reports of leaking sealed sources found during 5 day 

periodic leak testing requirement notification
%%0



Event Reporting Handbook 

ABSTRACT 

The review and evaluation of operational event information identifies safety-significant events and 

concerns, and their causes. This handbook has been developed to provide information to the staff 

of the Agreement States that are responsible for the preparation of event reports for incidents and 

events involving the use of nuclear materials that have occurred in their State. Reporting of 

Agreement State material events to NRC is mandatory for purposes of compatibility. The 

handbook describes the procedure to be followed in reporting significant and routine material 

events to NRC. Guidance is provided on what information should be reported, the level of detail, 

and where to report. Procedures for identifying and reporting Abnormal Occurrences (AOs) are 

also included. The objective of the handbook is to: 

* Improve technical information 

0 Standardize format 

"* Ensure consistency 

"* Facilitate information retrieval 

It has been divided into two sections and one appendix.  

Section I - Event Reporting Process, 
describes the process for reporting 
significant and routine incidents and events 
involving the use of nuclear materials that 
have occurred in the Agreement States.  
Information is provided on reporting material 
events to the Nuclear Materials Events 
Database (NMED).  

Section II - Abnormal Occurrence 

Guidelines and Criteria, describes the 
process for identifying and reporting 
material events that reach the level of an 
abnormal occurrence (AO) that have 
occurred in the Agreement States.  

Appendix - contains a glossary of terms and 
listing of reference manuals and information.  

2/20/98 i
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Event Reporting Handbook 

PREFACE 

The regulatory authority and policies governing the Agreement State program are presented 

below.  

Re2ulatorv Authority 

Section 274 of the Atomic Energy Act provides a statutory basis under which the Federal 

government may relinquish portions of its regulatory authority to the States and authorizes 

and directs NRC to cooperate with the States in the formulation of standards to protect 

employees or the general public against hazards of radiation and to assure that State and 

Commission programs will be coordinated and compatible. Pursuant to the "Act" and the 

Energy Reorganization Act of 1974, as amended, the NRC evaluates material events and 

abnormal occurrences in licensed facilities. In addition, the Energy Reorganization Act 

requires NRC to provide to Congress on an annual basis, information on significant events 

that meet the abnormal occurrence criteria.  

Regulations have been established that require material licensees to monitor and control 

activities that can lead to the exposure of employees or the general public to radiation.  

For purposes of compatibility the reporting of incidents and events involving the use of 

nuclear materials by the Agreement States to NRC is now mandatory. The information 

from reports of medical misadministrations, overexposures, equipment failures, and other 

events that have occurred involving the use of nuclear materials licensed by both the NRC 

and the Agreement States is invaluable in assessing trends or patterns and inadequacies or 

unreliability of specific equipment or procedures. The reported information will 

significantly aid in understanding why the events occurred and identifying any actions 

necessary to improve the effectiveness of NRC and Agreement State regulatory programs.  

2/20/98 vii
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Event Reporting Handbook 

1.0 EVENT REPORTING PROCESS 

1.1 Introduction 

Procedures for the Agreement States to report to NRC information on material events that have 

occurred in their State are presented below. Guidance is provided on electronic reporting of 

event information to the "Nuclear Materials Events Database (NMED)." Guidance is also 

provided on hard copy reporting (written reports) of Agreement State licensee event reports to 

the Director, OSP. When submitting an event report, enough information about an event should 

be provided so that NRC and Agreement States can evaluate the event in terms of safety 

significance, long-term generic implications, and as a possible candidate for the "Abnormal 

Occurrence Report to Congress." 

0 Reportability Determination 

Agreement States should receive event information from Agreement State licensees that is 

compatible with the information provided by NRC licensees under applicable, compatible 

Agreement State regulatory reporting requirements. Table 1.1 of this guide contains a listing 

of NRC regulatory reporting requirements that are the basis for equivalent reporting 

requirements in Agreement State regulations. Table 1.2 provides further clarification by 

including a brief description of the specific reporting requirement. These tables begin on page 

7 of the "handbook." 

0 How often are material events reported to NRC? 

Significant events (requiring 24 hour or less notification by an Agreement State licensee) 

should be reported promptly to NRC by an Agreement State, within 24 hours or less of 

notification by an Agreement State licensee. Routine events (requiring 5, 15, 30 or 60 day 

notification by an Agreement State licensee) should be reported within one month of 

notification of the occurrence of an event by an Agreement State licensee, member of the 

public, or other agency. Follow-up reports through closeout of the event should be provided 

within 30 days of receipt from an Agreement State licensee. Information on State action, e.g., 

investigation results or enforcement actions may be requested by NRC on an ad hoc basis.  

* Voluntary Reporting 

The Commission encourages voluntary reporting of an occurrence that actually happened 

(event) or something that may happen (condition) that does not meet the regulatory reporting 

criteria that the State believes might be of safety significance or of generic interest or concern, 

or involves media interest.  

2/20/98 1



Event Reporting Handbook 

0 Event Report Number 

All event reports (significant and routine) should have a report identification number. For each 
agency in your State, Agreement States should assign an event report number to the 
preliminary or initial notification report and any follow-up reports, with the "Agreement State 
IdentificationNo.," consisting of the State agency ID, year, and a sequentially assigned ID 
number, e.g., (NY-98-001), (NYC-98-001), (NYL-98-001), (NYE-98-001), (TX-97-001), 
(TXNR-98-001), (GA-98-001), (NE-98-001), (CA-98-001). NOTE: The Agreement State 
ID# field in NMED can accommodate up to four characters for the State or agency identifier.  
The "Agreement State ID No." should be specified by the State for all telephone, electronic or 
written notification involving each specific event. This will ensure proper coding in NRC's 
internal Document Control System (DCS) and that all information on a given event is 
contained in one 'ecord in NMED. It will also aid in simplifying the search for all of a State's 
information in the NMED database.  

0 The Nuclear Materials Events Database (NMED) 

All material event information is maintained in the Nuclear Materials Events Database (NMED) 
by the NRC Office for Analysis and Evaluation of Operational Data (AEOD). NMED contains 
NRC's historical collection of information on the occurrence, description, and resolution of 
events involving the use of byproduct nuclear material in the United States. The database is 
maintained by NRC through a contractor, Idaho National Engineering and Environmental 
Laboratory (INEEL). NMED accommodates the sharing of material event data submitted by 
Agreement States and NRC licensees. INEEL enters material event information received from 
the Agreement States via PC diskette, e-mail file, or in writing into NMED. Agreement States 
will receive monthly updates of data directly from INEEL in a format previously designated by 
the State. The monthly update should be reviewed to ensure that each State's event 
information has been properly included. A copy of the NMED software, and the 
accompanying NMED Coding Manual, have been provided to all Agreement States.  

1.2 Reporting Significant Events (requiring immediate or 4-24 hour notification by an 
Agreement State licensee) 

a. Report Significant Events to the NRC Operations Center.  

b. Agreement States should report to the NRC, within 24 hours or less of notification 
by an Agreement State licensee, significant events requiring prompt notification as 
determined under applicable Agreement State regulations. (For reference, NRC 
reporting requirements for significant events are presented in Table 1.1 and 1.2 on 
pages 7 and 9)
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c. Agreement Staes should report the events by telephone or FAX to the NRC 
Operations Center, telephone No. (301) 816-5100, (301) 951-0550, and FAX 
(301) 816-5151.  

The following information should be provided, if known: 

I. Event Report Identification No.  
2. License No.  
3. Licensee 
4. Event time, date, location 
5. Event type (e.g., misadministration, lost source, overexposure, etc.) 
6. Any notifications, i.e., other agencies, patient, press release, etc.  
7. Event description: release, isotope, activity, exposure(s), dose, 

contamination level(s), equipment malfunction, model, serial #, etc.  
8. Transport vehicle description, if applicable 
9. Media attention 

NOTE: Personal or sensitive information, i.e., 
names, personal address, social security #, etc.  
should not be included in event descriptions.  

d. NRC Operations Center 

The NRC Operations Center staff will promptly notify the appropriate Region 
Duty Officer (RDO) of Agreement State events. No separate notification of the 
appropriate NRC Region by an Agreement State is necessary.  

e. Event Notification System 

All events reported to the NRC Operations Center will be entered into the Event 
Notification (EN) database. The EN will be publicly available through Internet on 
NRC's external home page at (http://www.nrc.gov/opa) under "Event Reports," 
within one day or less of notification. As a result of public access to this 
information, Agreement States may receive contacts from the public or media 
requesting additional information.  

f. Preliminary Notifications (PN) 

Agreement States should be aware that the NRC regional staff may prepare 
Preliminary Notifications (PN), which are brief summary reports of significant 
events, as appropriate, based on information provided by the Agreement State.  
Region staff may contact the State for additional information on the event. PNs
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are usually issued within approximately two hours of notification of the occurrence 
of a significant event. The PN will be publicly available through Internet on 
NRC's external home page under PN Reports at (http//w-ww.nrc.gov/opa).  
Updates to PNs occur when significant additional information about an event is 
provided to NRC.  

g. NMED Initial Data Entry Record and NMED Follow-up Reports for "Significant" 
Events 

Information about "significant" events initially reported to the NRC Operations 
Center will be entered into NMED by the NRC. The Agreement State initially 
reporting the event is responsible for updating the initial NMED report with 
revised or new information. In most cases this can be accomplished by reviewing 
the licensees written event report and updating the initial event information 
incorporated into NMED by one of the reporting methods described in Section 1.3 
or 1.4. The NMED event report update should be submitted within 30 days of 
receipt of the licensee's written report by the Agreement State. If the licensee 
submits multiple written reports, more than one NMED event report update may 
be required for all new or revised information.  

h. NRC Review of Significant Material Events 

Both NRC and Agreement State events identified as having a "significant" 
potential risk to public health and safety will receive appropriate NRC management 
review. This review may be related to the reporting of additional information to 
the NMED database or may become part of a separate NRC initiative. Based on 
the "significance" of the event and/or the possibility of generic issues, the NRC 
may request that the State provide a final report. Additionally, based on the "significance" and/or generic implications, NRC staff may review and follow-up 
through closure (complete and final information has been received from the 
licensee; and the NRC or Agreement State evaluation is complete). The State may 
be requested to participate in NRC management briefings by telephone to keep 
NRC informed of actions taken by the State and others to protect public health and 
safety.  

1.3 Electronic Reporting to NMED via PC Diskette or E-mail: Routine Event Reports 
and Follow-up Information on Routine and Significant Events (routine = 5-day Event 
Report, 15-day Medical Misadministration Report; 30 and 60 day Event Reports) 

a. Routine NMED Event Reports 

1. The Agreement State should provide an electronic NMED report via E
mail or PC diskette to NRC based on the information provided by the 
Agreement State licensee in the 5, 15, 30 or 60 day report. (for reference,
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NRC rh"utine reporting requirements are presented in Tables 1.1 and 1.2 on 
pages 7 through 10.) 

2. The Agreement States assigned event report identification number 
(State\Yr.\No., e.g., GA-97-001) should be included in the NMED r~cord.  
This will ensure that all information on a given event is contained in one 
record, eliminate duplicates, and aid in searching for information on events 
that have occurred in a specific State. The NMED record should be 
updated as new or clarifying information is developed. Follow procedures 
for data entry contained in the NMED Coding Manual provided by INEEL.  

b. NMED Event Report Updates (follow-up information on both significant and 
routine events) 

I1. The initial event report identification number (State\Yr.\No.) should be 
included whenever additional follow-up event information is provided to 
NRC. Indicate that it is a follow-up report.  

2. Any follow-up information that revises earlier information or provides 
additional information on a given event should be provided to NRC to 
ensure a complete historical NMED record. Follow-up information 
necessitating an NMED event update may be found in licensee event 
reports, results of any evaluations or investigations, dose assessments, leak 
tests, inspection reports, corrective actions, etc. Information on sealed 
sources and devices should include the manufacturer, model No. and serial 
No., and identify whether or not the lost or stolen gauge or material has 
been found. The follow-up event information may be provided in writing 
or extracted, summarized, and entered into NMED. Follow the procedures 
for filing NMED event update reports in the NMED Coding Manual 
provided by INEEL. Follow guidance below in item 1.4 for non-electronic 
(written) event reports.  

3. Additionally, when providing follow-up NMED event information, provide 
clear reference to documents on file that the State used to generate the 
NMED event reports, e.g., licensee inspection report dated mmidddlyr., if 
applicable and appropriate.
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1.4 Non-Electronic Repdrting of Material Events (Written Reports): Routine Event 
Reports and Follow-up Information on Routine and Significant Events 
(Routine: 5-day Event Report, 15-day Medical Misadministration Report, 30 and 60 day Event Reports) 

The following guidance is provided for Agreement States that report event information 
through submission of written reports. NOTE: Initial reporting of "significant" events 
should always be reported via telephone or FAX to the NRC Operations Center within 24 
hours of notification by an Agreement State licensee (see Section 1.2).  

a. Event Report Cover Page: An Event Report Cover is included on page 18 of 
this Handbook. The Event Report Cover page should be included as the cover 
page for all written Agreement State licensee event information provided to NRC.  
The cover page will ensure proper identification and coding as an Agreement State 
Event Report.  

b. Event Report Number: Include the assigned event report number [Agreement 
State Identification No., (e.g.CO-98-00 1)] where indicated, on the cover page to 
avoid duplication of effort.  

c. Written event reports should be sent to the Director, OSP.  

d. Written report information should be comparable with the level of detail on an 
event that is specified in the "NMED" database and applicable regulatory 
requirements. A State may print out the NMED screens or provide a copy of the 
licensees event report to NRC. A listing of the minimum basic information to be 
provided on a given event that is necessary for the NMED database is provided in 
item 1.14, page 19. A listing of the basic information for preparing a medical 
event report is also provided (see item 1.15, page 20).  

e. All follow-up information that revises the initial event information or provides 
additional information should be provided through close-out of the case. Send 
written event report information, along with a cover page (see p. 18 of the 
Handbook) to the Director, OSP.  

1.5 Public Availability of Event Information 

Any event information that is considered preliminary predecisional information by the 
State should be clearly identified on the cover page as follows: "Preliminary, Not for 
Public Disclosure." For event information in NRC's possession, the final determination 
on whether to withhold from public disclosure will be made by NRC on a case-by-case 
basis in accordance with the requirements of 10 CFR Part 9.
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TABLES: 

The following four tables are provided. NRC 10 CFR reporting requirements are contained 
throughout the 10 CFR rather than contained in one Part or Section. Therefore, the following 
tables provide a complete listing of the current 10 CFR material reporting requirements in one 
place. Additionally, the tables further differentiate significant and routine reporting requirements.  
The tables are listed as follows: 1.1 Event notification by category and NRC reporting 
requirement, 1.2 Event Reporting Requirements, 1.3 Examples of reportable events, and 1.4 
Sample NMED data entry screens.  

6/16/98 
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TABLE 1.1 EVENT NOTIFICATION BY CATEGORY AND NRC REPORTING REQUIREMENT

SIGNIFICANT EVENTS _ ROUTINE EVENTS -______ _(____(POSSIBLE AO) (POSSIBLE AO)

KLI.IJLA i OI{Y I(E'ORTING 
REQUIREMENT

10 CFR Part 20, Standards for 
Protection Against Radiation 

10 CFR Part 21, Reporting of 
Defects and Noncompliance 

10 CFR Part 30, Rules of General 
Applicability to Domestic Licensing 
of Byproduct Material 

10 CFR Part 31, General Domestic 
Licenses for Byproduct Material 

10 CFR Part 34, Licenses for* 
Radiography and Radiation Safety 
Requirements for Radiographic 
Operations

IMMEDIATE NOTIFICATION BY 
LICENSEE TO APPROPRIATE 
REGULATORY AGENCY WITHlIN 
I IIR.  

§20.1906(d)(1) and (d) 2) 

§20.2201 (a)(1)(I) 

§20.2202(a)

PROMPT NOTIFICATION BY 
LICENSEE TO APPROPRIATE 
REGULATORY AGENCY WITHlIN 
24 IIRS.  

§20.2202(2)(b)

LICENSEE NOTIFICATION 
TO APPROPRIATE 
REGULATORY AGENCY VIA 
30 DAY LICENSEE EVENT 
REPORT (LER) 

§20.2201(a)(1)(I) and (ii) 

§2 0 .22 03(a)

§30.50(a) §30.50(b) §30.50(a) and (b)

§34.25(d) 

NOTE: 5 day report

LICENSEE NOTIFICATION 
TO APPROPRIATE 
REGUJLATORY AGENCY VIA 
60 DAY LER REPORT 

§21.21(a)(1) and (2)

Not a compatibility requirement for Agreement State, but States voluntarily provide information on equipment failure and defects.

8

(

§31l.5(c)(5)

§34.30-I
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2 Misadministration event requires 15 day LER report and 24 hour notification to referring physician and patient.  

2/20/98 9( (

Table 1.1 Event Notification cont.  

SIGNIFICANT EVENTS ROUTINE EVENTS 
(POSSIBLE AO) (POSSIBLE AO) 

REGUILATORY REPORTING IMMEDIATE NOTIFICATION BY PROMPT NOTIFICATION BY LICENSEE NOTIFICATION LICENSEE NOTIFICATION 
REQUIREMENT LICENSEE TO APPROPRIATE LICENSEE TO APPROPRIATE TO APPROPRIATE TO APPROPRIATE 

REGULATORY AGENCY WITHIN REGULATORY AGENCY WITHIIN REGULATORY AGENCY VIA REGULATORY AGENCY VIA 
I 1IR. 24 IIRS. 30 DAY LICENSEE EVENT 60 DAY LER REPORT 

REPORT (LER) 

10 CFR Part 35, Medical Use of §35.33(a),(I),(2),(3) and (4) 
Byproduct Material' 

10 CFR Part 36, Licenses and §36.83(a) and (b) §36.83(a) and (b) 
Radiation Safety Requirements 
for Irradiators 

10 CFR Part 39, Licenses and §39.77(a),(b) and (c) §39.77(b) §39.77(a),(b),(c) and (d) 
Radiation Safety Requirements 
for Well Logging 

10 CFR Part 40, Domestic §40.60(a) §40.60(b) §40.60(c)(2) 
Licensing of Source Material 

10 CFR Part 70, Domestic §70.50(a) §70.50(b) §70.50(c) 
Licensing of Special Nuclear 

Material 

10 CFR Part 71, Packing and §71.47,71.87 and 71.95 
Transportation of Radioactive 
Material
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Table 1.2 EVENT REPORTING REQUIREMENTS 
Typical items covered under reporting requirements include the following: 

10 CFR Part Reporting Requirement Notification 

20.1906(d) (1) reports of removable contamination on package >limits in 10 CFR 71.87. Immediate 
(d)(2) radiation levels on package > limits in 10 CFR 71.47 Immediate 

20.2201(a)(1)(I) reports of theft or loss of licensed material 1 1000 X App C value (1) Immediate.  
(a)(l)(ii) reports of theft or loss of licensed material Ž 10 X App. C value (ii) 30 day 

20.2202(a)(1) exposure (real or threatened) a TEDE of 25 rem (.25 Sv), or eye or lens dose equiv. (a)(l) Immediate 
of 75 rem (.75 Sv) or shallow dose equiv. (skin\extremities) of 250 rads (2.5 Gy).  (b)(l) exposure (real or threatened) e TEDE of 5 rem (.05 Sv), or eye or lens dose equiv. (b)(1) 24 hours 
of 15 rem (. 15 Sv), or shallow dose equiv. (skin\extremities) of 50 rads (.5 Gy).  2 0.2202(a)(2) release where individual could have intake > 5 X ALT over 24 hours. (a)(]) Immediate 

(b)(2) release where individual could have intake > I X ALT over 24 hours (b)(2) 24 hours 

20.2203(a),(b) radiation exposures, releases or concentrations of radioactive material that exceed the limits. 30 day 

21.21 (a)( 1-2) reporting of defect in basic component, structure or system. 60 day 

30.50 reporting of events involving: 

(a) prevention of immediate protective action, involving exposures or releases that could 4 hour 
exceed regulatory limits 

(b)(1) unplanned contamination restricting access >24 hours (no isotopes with half-lives<24 hrs) 24 hour 
(b)(2) equipment failure or disability to function as designed when equipment is required 24 hour 

to be available and operable and no redundant equipment is available and operable.  

3 Not a compatibility requirement for Agreement States, but States voluntarily provide information on equipment failure and defiects.
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Table 1.2 Event Reporting Requirements cont.  

10 CFR Part Reporting Requirement Notification 

30.50 cont.  
(b)(3) unplanned medical treatment of contaminated person, 24 hour 

(b)(4) Fire, explosion affecting integrity of material, device or container. 24 hour 

31.5(C)(5) failure or damage to shielding, on-off mechanism or indicator, or 2 0.005 microcuries 30 day 

(185 Bq) removable radioactive material for generally licensed device.  

34.25(d) reporting of leaking sources, leak test results Ž 0.005 MCu (185 Bq) 5 day 

34.30(a) radiography source disconnect, inability to retract source, or component failure 30 day.  
(critical to safe operation of device) 

35.33(a) notifications and reports of inisadministrations.4  Next day(24 hr) 

36.83 irradiator events, release of material, defective components, systems or structures; 24 hour 
(if not reported under other 10 CFR reporting requirements) 

39.77(a,c) well logging source rupture, irretrievable source, abandonment (a)lmmcdiate 
(c) When apparent 
recovery impossible 

40.60 requirements for domestic licensing of source material to receive, possess, use 
transfer, or deliver source and byproduct material. (NOTE: Same as 30.50 above) 

70.50 events involving special nuclear material (SNM) 
(a) (a) 24 hour 

(b) (b) 30 day 

(c) (c) 60 day 

71.47, 71.87 transportation events involving defective packaging of material, contamination 30 day 

4 Misadministration events require 15 day LER report and 24 hour notification to rcferring physician and patient.  
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TABLE 1.3 EXAMPLES OF REPORTABLE EVENTS 

This Table provides examples of reportable material events or occurrences that are required to be reported by both NRC and Agreement State material licensees. The Table addresses specific reporting requirements for either immediate notification (within 24 hours or less) or 30 day writtcn reports. The Agreement States should provide detailed event information that is comparable with the NMED database system.  

Immediately reportable Stolen Portable Gauge 
under 10 CFR 20.2201 

Licensee reported that a [Manufacturer] [Model #] [serial #] portable gauge containing 9 millicuries of cesium- 137 and 40 millicuries of americium-24 1 :beryllium was stolen from the licensee's vehicle parked at the licensee's facility. The gauge was padlocked in its 
original carrying case. The State is following the incident and working with local authorities to develop a press release. Follow-up information will be provided to NRC on 
the recovery of the stolen gauge and entered into NTMED.

Reportable within 24 hours 
under 10 CFR 30.50

Reportable within 30 days 
under 10 CFR 71.47 and 
20.1906 

Reportable within 24 hours 
under 10 CFR20.1301, 
20.2203

Possible Damage to Portable Gauge 

Licensee reported that a [Manuf.] [Model #] [serial #] portable gauge was run over by a bulldozer at a field construction site. The gauge housing appeared to have been damaged, but the source appeared to be intact. The licensee is investigating why the radiographer 
failed to maintain constant surveillance. The gauge will be sent to the manufacturer for leak testing. A follow-up report will be provided to the State by the licensee, and the State will share information on the results of the licensees investigation into the occurrence and 
the results of the leak test with NRC through entry into NNvED.  

Shipment of Brachytherapy Sources Received with Radiation Levels Exceeding 
Regulatory Limits 

A medical licensee reported receiving a shipment of two packages containing cesium- 137 brachytherapy sources. Radiation surveys of the packages with an ion chamber detector 
found radiation levels of 250 millirem per hour on one package, which exceeds the state and federal limit at the external surface of a package of 200 millirem per hour. The third and final package was received two days later with radiation levels of 400 millirem per hour at the surface of the package. The shipper has retained a consultant to determine the cause of the elevated radiation levels. The State will keep NRC informed of the results of the consultants review of the event, and the information will be entered into NMED.  

Exposure to Nonradiation Worker at a Licensed Facility 

A licensee reported to the State that a nonradiation worker had received an exposure as a result of picking up a 5 curie Americium-241 :Berylliumneutron source used for well logging and placed it in his pocket. The worker, a temporary contractor employee, was cleaning a well logging tool at the licensee facility. (The licensee was under the 
assumption that all of the source material had been removed from the equipment.) While cleaning the tool, the source fell out, and the worker picked it up and placed it his pocket.  
The worker was not a radiation worker and had no knowledge of what the object was.  Preliminary calculations performed by [identify Consultant/Contractor] indicate that the individual may have received a dose of 4-6 Rem. The licensee's RSO is investigating the incident. The State plans to keep NRC informed of the ongoing results of the 
investigation, and the information will be entered into NMED.
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Reportable within 24 hours 
under 10 CFR Part 35 and 
30.50(b)(2)

Reportable within 24 hours 
under 10 CFR 36.83(9)

Possible Misadministration involving a Teletherapy Unit Malfunction.

A patient undergoing a Cobalt-60 teletherapy treatment with a [Manufacturer][Model #1 
received an unintended exposure. The RSO estimated that the patient received an 
exposure of 138 centiGray (Rads) to a depth of 0.5 centimeters to the wrong treatment 
site, based on a possible total treatment time of 1.5 minutes. The exposure occurred as a 
result of two power disruptions during a thunderstorm. The loss of electrical power 
caused the unit table to move which resulted in treatment to the wrong site. The patient 
received 0.35 minutes of the intended fractionated treatment time of 1.5 minutes. The 
patent was prescribed a total dose of 504OcGy to be given in 28 fractions of 180 cGy per 
day at the rate of 5 fractions per week. The prescribing physician elected not to make up 
the missed dose. The prescribing physician indicated that the patient is not expected to 
have any adverse effects from the misadministration. The patient and referring physician 
were notified of the event. The licensee was able to recreate the event to demonstrate how 
the event occurred. The licensee has contacted the manufacturer. The State will keep 
NRC informed of the results of the review for any generic implications.

Possible Loss of Water or Leakage from Source Water Pool at Irradiator Facility 

Licensee notified the State that the controls at a Co-60 irradiator facility were indicating 
that the water level was low, circulating pump off, and fill valves were open. The pool 
water level gauge indicated a pool water level of 93 inches, well below the normal level of 
137 inches. Previous incidents indicated that a loss of compressed air pressure to the 
water level gauge could result in an erroneously low water level gauge reading, causing 
the automatic pool fill valves to open, and the pool water circulating pump to turn off. The 
compressed air system pressure was found to be in the normal range, but the operator 
found water and congealed oil in the air line supplying the pool water level gauge, and the 
air line supplying the elevator control valve. Further investigation found that the 
compressed air line water traps were full of water. A past similar incident resulted in a 
failure to raise the elevator. The operator then verified that the pool water level was in fact 
normal. The licensee requested the building maintenance personnel to diagnose and repair 
the compressed air supply immediately,to prevent the conductivity in the pool water from 
reaching abnormal levels as a result of the resin filter circulating pump being 
automatically turned off by the false low pool water level meter reading. Maintenance 
personnel responded and replaced a failed compressed air dryer, and monitored the open 
air lines to clear the lines of water. A float activated automatic water drain was installed in 
the air line to prevent a possible reoccurrence by allowing any water to automatically drain 
from the air line.

1.6 Nuclear Material Events Database (NMED) Sample Data Entry Screens

The following pages contain sample data entry screens from the NMED database which shows the level of detail the States 
need to provide for a given event. Detailed NMED user information is contained in the NMED Coding Manual provided by 
INEEL along with the software to the Agreement States.  

"This information request has been approved byOMB 3130-0178, expiration date 06/30/2000. The estimated burden per 
response to comply with this collection request is 1.25 hours. Forward any comments regarding the burden estimate to the 
Information and Records Management Branch (T-6 F33), U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001, 
and to the Paperwork Reduction Project (3150-0052), Office of Management and Budget, Washington, DC 20503. If a document 
does not display a currently valid OMB control number, the NRC may not conduct or sponsor, and a person is not required to 
respond to, a collection of information unless it displays a currently valid OMB clearance number."
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Table 1.4- Sample. NMED Data Entry Screens (O1MB 3130-017g) 
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Table 1.4 NMED cont.  

I tem Number. 
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Table 1.4 NMED cont.  
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Table 1.4 NMED cont.  
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Table 1.4 NMED cont.  
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The following pages contain items 1.7 Sample Event Report Cover Page (for event reports provided in writing), 1.8 a listing of the basic information to be included in a written event 
report, and item 1.9 a listing of the basic information to be included in a written medical 
misadministration event report.  
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EVENT REPORT COVER PAGE 

AGREEMENT STATE 

EVENT REPORT ID NO. -
(State\Yr.No.) 

DATE: 

TO: 
Director 
Office of State Programs 

SUBJECT: 

STATE: 

Signature and Title: 
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1.8 EVENT REPORT (Basic Information) (m) Leaking Source 

- Leak test information 
This list is an option for those Agreement States 
who choose not to enter event data electronically (n) Lost or Stolen Material 
into the Nuclear Material Events Database 1. Nuclear Material 
(NMED). The information provided must be 
compatible to the information needed for the - Event 
NMED system and presented clearly in readable - Probable Disposition 
form.  

2. Sealed Sources and Devices 
(a) Licensee (Name, city and State) 

- Type (b) Agreement State ID No. (NY-97-001) (MS-97-00 1), - Manufacturer, Model No.  State ID, year, sequentially assigned ID number. - Serial No.  
- Disposition/Recovery 

(c) Type of License 
(o) Release of Material 

d) License No.  

- Form 
e) This Item No. (Follow-up Report No. 01, 02, - Event 

etc.) - Location 
- Activity (Curies) 

0 Abnormal Occurrence (YMN). See AO Criteria 
contained in NLUREG-0090 (p) Events Involving Radiography 

g) Isotope (i.e., Cs-137; Ir-192, Co-60, Am-241, Po-210 - Location 
etc. - Equipment description - Activity Manufacturer, Model No.  - Need to clearly show radiopharmaceuticals, as - Event 
well as isotopes.  

(q) Event Involving an Irradiator h) Type of Isotope and activity (AEA material, accelerator 
produced, NORM) (r) Events Involving Teletherapy 

Date of Event (s) Transportation Event 

Date of this Report - Location 
- Shippers name and address ) Amount of Radioactive Material - Package type 
- Package Identification No.  Events Involving Overexposure 

(t) Regulatory reporting requirement (Indicate applicable 
- No. of Individuals Overexposed licensee reporting requirement) 
- Source of Radiation 
- Type of Individual (occupational worker, (u) Demographic information 

member of the public) 
- Event Location (v) ABSTRACT: Include where, when, how, and why.  - Dose Estimated to Individuals Involved in (Describe the cause of the event(s), contributing the Event (In REM) factors, persons involved, consequences, and licensee - Body Part Receiving Dose corrective actions taken or planned.) Attach a copy of - Consequence the licensee's 30 day report, where applicable.
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1.9 MEDICAL MISADMINj§TRATION 
(Basic Information) 

This list is an option for Agreement States that choose 
not to enter event data electronically into the Nuclear 
Material Events Database (NrMED). The information 
provided must be compatible with information needed 
for the NMED system and presented clearly in readable 
form.  

(a) Licensee (Name, City and State) 

(b) Agreement State ID No. (NYC-97-001) (MS
97-001), State ID, year, sequentially assigned ID 
number.  

(c) Type of License (Broad scope, 
private practice medical, etc.)

(d) License No.

(e) This Item No. (Follow-up Report No. 01, 02, 03, 
etc.) 

(f) Abnormal Occurrence (YIN). See AO Criteria 

contained in NNUREG-0090.  

(g) Patient\Responsible Relative Notified (Y\N) 

(h) 15 day Written Report Provided (Y\N) 

(D) Date of Event 

(j) Date of this Report 

(k) Regulatory reporting requirement (Indicate 
applicable licensee reporting requirement) 

(1) ABSTRACT: 
Initial report: Include where, when, how, cause, 
provide as much information as is known at the 
time of the initial report).

NOTE: Needto clearly show 
radiopharmaceuticals, as well as isotopes.  

Isotope and dose involved: (i.e., 200 
,uCi of Iodine Hippurate 1-131; 5 mCi 
of Iodine- 125; 10 mCi of Iodine- 131; 
40 mCi ofCs-137; 2 mCi of Tc-99m; 5 
mCi of P-32, etc. (clearly identify 
chemical and physical form).  

Exposure: Intended and actual 

Treatment plan: fractionations, if any.  

Device (Equipment) involved: High 
Dose Rate Afterloader, Make and 
Model No. __ (where applicable).  

Systems: Computer program and developer, 
where applicable.  

Referring Physician notified: (Y\N) 

Patient notified: (Y/N) 

Include information on all person(s) that may have 
been involved including employees, i.e. assistants, 
technicians, nurses, etc. Where applicable, describe 
the prescribed treatment plan and the actual treatments 
administered, including fractionations, include 
consequences. Provide an assessment of any expected 
effects on all those who were exposed, for unusual 
cases it may be necessary to include a medical 
consultant. Consultant used, identify. Describe 
licensees corrective actions.  

Updated Information: provide any updated 
information in future reports, use the Original 
Item ID# (MS-97-00 1) and indicate on the cover page 
that it is updated information.  

Demographic information (Description)

Procedure/Study: Actual and intended
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2.0 ABNORMAL OCCURRENCE GUIDELINES AND
CRITERIA 

2.1 Introduction 

This section presents the guidelines and criteria to be followed when assessing the significance of an 
event or occurrence to see if it meets the criteria established to identify an abnormal occurrence.  
Section 208 of the Energy Reorganization Act of 1974 (Public Law 93-438, 42 USC 5848) 
identified an abnormal occurrence (AO) as an unscheduled incident or event that the Commission 
determines to be significant from the standpoint of public health and safety. Section 208 of the Act 
also requires that the Commission inform Congress of any abnormal occurrences. The Agreement 
States support the NRC in their effort to keep Congress apprised of any significant events that may 
directly affect public health and safety by providing information on proposed abnormal occurrences 
that have occurred in their State.  

2.2 Abnormal Occurrence Policy Information 

The Commission submits a report to Congress identifying any abnormal occurrences. The 
Federal Reports Elimination and Sunset Act of 1995 requires that AOs be reported to Congress 
on an annual basis (see "Report to Congress on Abnormal Occurrences, Fiscal Year 1996," 
NUREG-0090, Vol. 19). Section 208 of the Act indicates that each report shall contain: 

(1) The date and place of each occurrence; 
(2) The nature and probable consequence of each occurrence; 
(3) The cause or causes of each; and 
(4) Any action taken to prevent recurrence.  

As specified in Section 208, within 15 days of receiving information of each AO, the 
Commission shall provide as wide dissemination to the public as reasonably possible as soon as 
such information becomes available.  

A final AO policy statement containing criteria for determining an AO was published in the 
Federal Register on December 19, 1996, (61 FR 67072). Revised AO criteria were published 
in the Federal Register on April 17, 1997 (62 FR 18820) to incorporate minor changes and to 
revise criterion III covering Fuel Cycle Licensees.  

An incident or event will be considered an AO if it involves a major reduction in the degree of 
protection of the public health or safety. This type of incident or event would have a moderate
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or severe impact on the public'health or safety and could include, but need not be limifed to the 
following: 

(1) Moderate exposure to, or release of, radioactive material licensed by or otherwise 
regulated by the Commission; 

(2) Major degradation of essential safety-related equipment; or 
(3) Major deficiencies in design, construction, use of, or management controls for facilities 

or radioactive material licensed by or otherwise regulated by the Commission.  

2.3 Agreement State Proposed AOs 

Agreement State staff should screen events against the AO criteria and identify potential 
AO events as part their routine program to inform NRC of all events reported by 
Agreement licensees. In addition to routine reporting of significant and routine events to 
NRC, Agreement States are requested to prepare a special written report for potential 
abnormal occurrences. Agreement State staff should follow the guidelines for preparing 
AO write-ups contained in Section 2.5 of this "Handbook." When questions arise on a 
given event, it may sometimes be necessary for NRC to directly contact an Agreement 
State representative and request additional information.
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2.4 Abnormal Occurr'ence Criteria (Appendix A, 62 FR 18822) 

Criteria by types of events used to determine which incidents or events will be considered for reporting 
as AOs are as follows.  

I. For All Licensees.  

A. Human Exposure to Radiation from Licensed Material.  

1. Any unintended radiation exposure5 to an adult (any individual 18 years of age 
or older) resulting in an annual total effective dose equivalent (TEDE) of 250 
millisievert (mSv) (25 rem) or more; or an annual sum of the deep dose 

equivalent (external dose) and committed dose equivalent (intake of radioactive 
material) to any individual organ or tissue other than the lens of the eye, bone 
marrow and the gonads, of 2500 mSv (250 rem) or more; or an annual dose 
equivalent to the lens of the eye, of ] Sv (100 rem) or more; or an annual sum of 
the deep dose equivalent and committed dose equivalent to the bone marrow, 
and the gonads, of ] Sv (100 rem) or more; or an annual shallow-dose 
equivalent to the skin or extremities of 2500 mSv (250 rem) or more.  

2. Any unintended radiation exposure to any minor (an individual less than 18 
years of age) resulting in an annual TEDE of 50 mSv (5 rem) or more, or to an 
embryo/fetus resulting in a dose equivalent of 50 mSv (5 rem) or more.  

3. Any radiation exposure that has resulted in unintended permanent finctional 
damage to an organ or a physiological system as determined by a physician.  

B. Discharge or Dispersal of Radioactive Materialfrom its Intended.Place of Confinement.  

1. The release of radioactive material to an unrestricted area in concentrations 
which, if averaged over a period of 24 hours, exceed 5000 times the values 
specified in Table 2 of Appendix B to 10 CFR Part 20, unless the licensee has 
demonstrated compliance with §20.1301 using 5§§20.1302(b)(1) or 
20.1302(b) (2) (ii).  

An "unintended radiation exposure" includes any occupational exposure, exposure to the general public, or 
exposure as a result of a medical misadministration (as defined in §35.2) involving the wrong individual that exceeds the 
reporting values established in the regulations.  

All other reported medical misadministrationswill be considered for reporting as an AO under the criteria for 
medical licensees. In addition, unintended radiation exposures include any exposure to a nursing child, fetus, or embryo as a 
result of an exposure (other than an occupational exposure to an undeclared pregnant woman) to a nursing mother or 
pregnant woman above specified values.
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Radiatidit levels in excess of the design values for a package, or the ldrs of 
confinement of radioactive material resulting in one or more of the following: 
(a) a radiation dose rate of 10 mSv (1 rem) per hour or more at 1 meter (3.28 

feet) from the accessible external surface of a package containing radioactive 
material; (b) a radiation dose rate of 50 mSv (5 rem) per hour or more on the 
accessible external surface of a package containing radioactive material and 
that meet the requirements for "exclusive use" as defined in 10 CFR 71.477; or 
(c) release of radioactive material from a package in amounts greater than the 
regulatory limits in 10 CFR 71.51(a)(2).  

C. Theft, Diversion, or Loss ofLicensed Material, or Sabotage or Security Breach.6 

1. Any lost, stolen, or abandoned sources that exceed 0. 01 times the A , values, as 
listed in 10 CFR Part 71, Appendix A, Table A-I, for special form 
(sealed/nondispersible) sources, or the smaller of the A 2 or 0.01 times the A, 
values, as listed in Table A-1, for normal form (unsealed/dispersible) sources or 
for sources for which the form is not known. Excluded from reporting under this 
criterion are those events involving sources that are lost, stolen, or abandoned 
under the following conditions: sources abandoned in accordance with the 
requirements of 10 CFR 39. 77(c); sealed sources contained in labeled, rugged 
source housings; recovered sources with sufficient indication that doses in 
excess of the reporting thresholds specified in AO criteria I.A. ] and I.A.2 did 
not occur during the time the source was missing; and unrecoverable sources 
lost under such conditions that doses in excess of the reporting thresholds 
specified in AO criteria 1.A. 1 and I.A.2 were not known to have occurred.  

2. A substantiated case of actual or attempted theft or diversion of licensed 
material or sabotage of a facility.  

3. Any substantiated loss of special nuclear material or any substantiated 
inventory discrepancy that isjudged to be significant relative to normally 
expected performance, and that isjudged to be caused by theft or diversion or 
by substantial breakdown of the accountability system.  

4. Any substantial breakdown ofphysical security or material control (i.e., access 
control containment or accountability systems) that significantly weakened the 
protection against theft, diversion, or sabotage.  

Information pertaining to certain incidents may be either classified or under consideration for classification because of 
national security implications. Classified information will be withheld when formally reporting these incidents in 
accordance with Section 208 of the Energy Reorganization Act of 1974, as amended. Any classified details regarding these 
incidents would be available to the Congress, upon request, under appropriate security arrangements.
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D. Other Events (i.e, those concerning design, analysis, construction, testing, op raation, 
use, or disposal of licensed facilities or regulated materials).  

1. An accidental criticality [10 CFR 70.52(a)].  

2. A major deficiency in design, construction, control, or operation having 
significant safety implications requiring immediate remedial action.  

3. A serious deficiency in management or procedural controls in major areas.  

4. Series of events (where individual events are not of major importance), 
recurring incidents, and incidents with implications for similar facilities 
(generic incidents) that create a major safety concern.  

II. For Commercial Nuclear Power Plant Licensees.  

A. Malfunction of Facility, Structures, or Equipment.  

Exceeding a safety limit of license technical specification (TS) [§50.36(c)].  

2. Serious degradation of fuel integrity, primary coolant pressure boundary, or 
primary containment boundary.  

3. Loss ofplant capability to perform essential safety functions so that a release of 
radioactive materials, which could result in exceeding the dose limits of 10 CFR 
Part 100 or 5 times the dose limits of 10 CFR Part 50, Appendix A, General 
Design Criterion (GDC) 19, could occur from a postulated transient or accident 
(e.g., loss of emergency core cooling system, loss of control rod system).  

B. Design or Safety Analysis Deficiency, Personnel Error, or Procedural or Administrative 
Inadequacy.  

Discovery of a major condition not specifically considered in the safety analysis 
report (SAR) or TS that requires immediate remedial action.  

Personnel error or procedural deficiencies that result in loss ofplant capability 
to perform essential safety functions so that a release of radioactive materials, 
which could result in exceeding the dose limits of 10 CFR Part 100 or 5 times 
the dose limits of 10 CFR Part 50, Appendix A, GDC 19, could occur from a 
postulated transient or accident (e.g., loss of emergency core cooling system, 
loss of control rod system).
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I1i. For Fuel Cycle Facilities, 

1. A shutdown of the plant or portion of the plant resulting from a significant event and/or 
violation of a law, regulation, or a license/certificate condition.  

2. A major condition or significant event not considered in the license/certificate that 
requires immediate remedial action.  

3. A major condition or significant event that seriously compromises the ability of a safety 
system to perform its designated function that requires immediate remedial action to 
prevent a criticality, radiological or chemical process hazard.  

IV. For Medical Licensees.  

A medical misadministration that: 

(a) Results in a dose that is (1) equal to or greater than 1 gray (Gy) (100 rad) to a major 
portion of the bone marrow, to the lens of the eye, or to the gonads, or (2) equal to or 
greater than 10 Gy (1000 rad) to any other organ, and 

(b) Represents either (1) a dose or dosage that is at least 50 percent greater than that 
prescribed in a written directive or (2) a prescribed dose or dosage that (I) is the wrong 
radiopharmaceutical, - or (ii) is delivered by the wrong route of administration, or (iii) 
is delivered to the wrong treatment site, or (iv) is delivered by the wrong treatment 
mode, or (v) is from a leaking source(s).  

Guidelines for "Other Events of Interest." 

The Commission may determine that events other than AOs may be of interest to Congress and the public 
and be included in an Appendix to the AO report as "Other Events of Interest." Guidelines for events to 
be included in the AO report for this purpose are items that may possibly be perceived by the public to 
be of health or safety significance. Such items would not involve a major reduction in the level of 
protection provided for public health or safety, therefore, they would not be reported as abnormal 
occurrences. An example is an event where upon final evaluation by an NRC Incident Investigation 
Team, or an Agreement State equivalent response, a determination is made that the event does not meet 
the criteria for an abnormal occurrence.  

The wrong radiopharmaceutical as used in the AO criterion for medical misadministrations refers to any 

radiopharmaceutical other than the one listed in the written directive or in the clinical procedures manual.
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2.5 GUIDELINES FOR ABNORMAL OCCURRENCE WRITE-UPS 

All AO write-ups should be complete, up-to-date, and written using text that is understandable 
to non-technical readers. Please do not use bold or italics in writeups; use underline instead.  
Any special fonts will be added during the publishing stage by the Technical Publications 
Specialist using the Kodak Ektaprint Electronic Publishing System.  

NOTE: Those Agreement States that already have INTERNET E-Mail 
capability may electronically send their AO information to OSP via Internet 
using WordPerfect or an ASCII text file. NRC is currently using 
WordPerfect 6.1. The file may be attached to an e-mail transmission. The 
OSP AO coordinator, Patricia Larkins, may be reached at 
(PML@NRC.GOV).  

Margin notation - Indicate the Original ID No., State ID-YR..-ITEM NO. (XX-94-01).  

First paragraph - State the AO criteria for the event by citing the appropriate section of the AO 
criteria.  
Date and Place - Provide the date the event occurred, the licensees name, and the city and state 
address of the licensee.  

Nature and Probable Consequences - Briefly explain what happened and what were the 
circumstances. Provide the specific details of the event, i.e., exposure (where applicable), 
source, indicate the specific isotope(s), quantity, dose (where applicable), treatment plan (where 
applicable), equipment, manufacturer and Model No. Describe any immediate actions taken by 
the licensee or the State (confirmatory action letter, special inspection, enforcement conference,.  
enforcement action(s), etc.). The write-up should answer where, when, how, why, and efforts 
to prevent recurrence.  

For occupational, medical, or public overexposures identify whether the person was notified.  
For medical misadministrations, include the intended and actual treatment plan, identify any 
health effects. Mention if a medical consultant has been contracted to review the event. Include 
the consultant's conclusions and identify the effects on the patient. Never mention any health 
effects on a patient without attributing the statement to the licensee or medical consultant.  
Indicate whether the primary physician was notified.  

NRC policy states that all documents must be published in dual units (Metric and English).  

Cause or Causes - Self explanatory

2/20/98 29



Event Reporting Handbook 

Action(s) taken to prevent recurrence - Briefly explain what actions were taken to prevent 
recurrence by the licensee, and indicate whether or not the State directed the licensee to take the 
specific action(s), i.e., was State satisfied with the licensee's corrective actions, if so, please 
indicate that the "state was satisfied with the following corrective actions taken by the licensee 

..... or "the licensee has complied with the corrective actions recommended by the State as 
follows. . " Were there any enforcement actions, penalties, etc.? 

Last paragraph - Indicate the status by stating whether the AG is closed or remains open waiting 
for additional sienificant information from the Agreement State licensee. An item should only be 
identified as open if the State expects additional significant action may take place that will be 
covered in a follow-up report. The new information contained in the follow-up report should be 
provided to NRC for inclusion in the AO report under the section entitled "Update to Previously 
Reported A~s." 

The following pages contain two sample AO write-ups.
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Fig. 2.1 SAMPLE INDUSTRIAL RADIOGRAPHYAO REPORT

State ID- Yr.-No.  
(XX-97-01)

Sourcel Quantity 

Exposure

Industrial radiography overexposure at (Name of facility, City, State) 
location.  

In accordance with the AO criteria an annual shallow-dose equivalent to 
the skin or extremities greater than 2500 mSv (250 rem) is considered an 
abnormal occurrence.  

Date and Place: The Agency was notified on (notification date), by 
(Licensee), that a radiography overexposure had occurred on (event 
date), at (facility, location (Catastate)).  

Nature and Probable Consequences: On (event date), at 
approximately 7:00 PM, a radiography trainer working for (Licensee) in 
(facility, location, (City, State)), experienced a 
source disconnect of a 96 curie iridium- 192 radiography source, that 
resulted in an extremity exposure of at least 500 rem to 
the thumb and index finger of a radiographer's left hand. The 
radiography trainer was radiographing welds on a 12 inch pipe line in a 
five foot deep ditch at (Licensee), and began experiencing difficulty with 
the source exiting from and retracting into the camera earlier in the day.  
After completing a radiograph, while trying to retract the source to the 
shielded position, survey meter readings indicated a source disconnect.  
The radiographer got a one inch thick lead sheet from the radiography 
truck and covered the source in the guide'tube. By this time it was dark.  
The radiographer helper rope off a larger area and stayed a distance from 
the source. He then asked the (Licensee) inspector to notify the 
radiography company RSO, but to tell him that everything was under 
control, and that the radiographer could handle the situation. As the 
trainer disconnected the guide tube, the source assembly fell into the mud 
at the bottom of a ditch. While picking up the source assembly from the 
mud with channel lock pliers, the source slipped. He instinctively reached 
for and straightened the source assembly (pigtail) with his hand, 
apparently touching the source in the process. He placed the pigtail into 
the camera, intending to place the source capsule in first. He noticed the 
survey meter reading high, indicating the source was outside of the 
camera. The radiographer then removed the source from the camera and 
placed it under the lead sheet. He then removed the lockbox from the 
camera, inserted the

NOTE: Emphasis added [bold] to clarify specific information that should be included in the report
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EquipmentlDevice 
(Man uf. Model No.)

ýReet. He then removed the lockbox from the camera, inserted tfe source 
end of the pigtail, replaced the lockbox and locked it. The source was 
now secured in the shielded position. The barricades were taken down, 
the equipment was loaded on the truck, and the crew returned to the 
office. The company did not notify the Agency of the disconnect.  

About 10 days later, the radiographer started experiencing discomfort in 
his left thumb and index finger and visited a doctor for treatment on 
March 9, 1994, March 14, and April 1, 1994. On April 11, 1994, the 
RSO and the radiographer visited the Agency office and reported the 
incident. The Agency investigated the incident at this time. The 
radiographer's film badge reading was 1.06 rem whole body. An 
inspection of the camera was performed by the company RSO the day 
after the incident. The Licensee and the State Agency determined that the 
company had ordered two model #22 pigtails and sources 
from (Manufacturer, City, State), for the company's Gamma 
Century radiography cameras. (Manufacturer) inadvertently sent a 
model #22 and a Model #23 pigtail instead of the two model #22's 
ordered. The two models appear similar, but close examination reveal 
two differences. The model #22 is manufactured with 1/8 inch aircraft 
cable and a 3/4 inch connector, the model #23 is manufactured with 
teleflex cable, the same as the drive cable material, and a one inch 
connector. The model #23 is not made to be used in the Gamma century 
camera. The radiography company assumed the two pigtails sent to them 
were model #22's. The #23 was mistakenly placed in the Gamma century 
camera and is apparently the cause of the disconnect. The Agency 
investigation determined that the trainer had received at least a 1500 rem 
exposure to the thumb and index finger of the left hand. The (State) 
Radiation Control Program, in which the manufacturer was licensed, was 
informed of the incident and investigated the manufacturer's (Licensee) 
error in sending the two different pigtails to the radiography company.  

Cause or Causes - The manufacturer's mistaken delivery of a pigtail 
model number different than the one ordered and the radiography 
company's assumption that the pigtails they received were the models they 
ordered, resulted in a pigtail being used in a camera for which it was not 
manufactured. The disconnect resulted from the difference in the length 
of the connectors between the two models. Also, the radiographer 
attempted an unauthorized recovery of the disconnected source. The 
radiographer was not trained in source recovery and had no previous 
experience with source disconnects.
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XAtions Taken to Prevent Recurrence 

Licensee - Actions will be given at the enforcement conference.  

Sate Agencv - The Licensee and radiographer were cited for violations of 

the (State) Regulations for Control of Radiation. The Licensee was cited 
for the extremity exposure, unauthorized retrieval of a disconnected 
source, failure to immediately notify the Agency of the incident, and 

failure to notify the Agency in writing within thirty days of the incident.  

The radiographer was cited for unauthorized retrieval of a disconnected 

source. The incident has been referred for escalated enforcement.  

Status This file is (open\closed) in (State). The event will remain open for 

additional information from the State of (State).
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Fig. 2.2 SAMPLE MEDICAL AO REPORT

State ID- YR.-NO.  
(XX-9702)

Criteria

Procedure 
Source(s) 
Treatment plan 
DevicelEquipment 

Actual vs. intended 
administration

Medical Brachytherapy Misadministration at 
(Name of facility, City, State) location.

In accordance with the AO criteria, administering a therapeutic dose that 
is at least 50 percent greater then the prescribed dose should be 
considered an abnormal occurrence.  

Date and Place - The Agency was notified on (Date), that a 
brachytherapy overexposure had occurred on (Event date(s)); at Facility; 
City and State location).  

Nature and Probable Consequences - A 68-year-old woman with Stage 
II vaginal cancer was referred to the hospital's radiation therapy 
department for a gynecological brachytherapy procedure involving 
the afterloading of cesium-137 and iridium-192 sources. A plan was 
developed to deliver a total dose of 6000 centiGray (cGy) (6000 rad) 
by a combination of 4000 cGy (4000 rad) from an external 
beam (linear accelerator) and 2000 cGy (2000 rad) from vaginal implant 
therapy. The external beam therapy was completed on September 9, 
1993. The patient was then evaluated and plans were made to complete 
the implantation portion of the treatment. The treatment plan for the 
implant therapy included calculations for the time required to deliver 6000 
cGy (6000 rad). The dose already delivered by the external beam was not 
considered in the plan.  

The attending physician reviewed the dose calculations on October 9, the 
fourth day of the implant, and determined that the duration of the implant 
treatment was likely to have been too long. He immediately removed the 
implants. Calculations revealed that the patient received 4000 to 4500 
cGy (4000 to 4500 rad) from the brachytherapy treatment. Two days 
later, on Monday October 11, the attending physician verified with the 
physics staff that his dose calculations 
were correct. The patient received a total dose of 8000-8500 cGy 
(8000-8500 rad), (4000 from external beam and (4000-4500 from the 
implant) rather than the 6000 cGy intended (4000 from external beam and 
2000 from the implant). On October 11, the attending physician in 
radiation oncology reviewed the radiation therapy calculations and 
verified with staff the actual administered dose. A telephone report was 
made to the [Identify State Health Department] on October 12, 1993, 
and an on-site investigation by State staff was conducted on

NOTE: Emphasis added [bold] to clarify specific information that should be included in the report.
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Health effect 
to patient 

Patient 
notification

Status

OTober 14, written report from the licensee was submitted to th6`tate 
agency on October 26. A committee of professionals convened to 

perform a quality review. As a result of a literature and standard practice 

review the committee concluded that the recommended treatment for 

Stage II vaginal carcinoma is generally in a range of 7000-7500 cGy 

(7000-7500 rad) total dose with an external dose of 4000-5000 cGy 

(4000-5000 rad) and delivery of the remaining dose by implant. Others 
have recommended up to a total dose of 8500 cGy (8500 rad). This 

patient while receiving more than her physician initially intended, did not 

receive a dose markedly beyond 
recommended treatment for her disease. The dose was within 

an acceptable range, therefore, it is not anticipated that any complications 

beyond those normally seen with treatment for this therapy will occur.  

However, the patient will be closely monitored for any complications and 

appropriate treatment will be provided. The patient had been notified of 

the event by the physician 
on October 20. A letter confirming the discussion of the 
the event was also sent to the patient.  

Cause or Causes - The reportable event was caused by a failure to 

account for the previously administered external beam therapy. The 

incident occurred due to lack of communication of the prior therapy 

during the planning of the brachytherapy treatment.  

Actions Taken to Prevent Recurrence 

Licensee - As soon as the licensee's management determined that a 

reportable event had occurred, they formed a committee of professionals 
not involved in the patient's care to conduct a quality assurance review.  

The committee concluded that the incident occurred due to lack of 

communication of the prior therapy during the planning of the 

brachytherapy treatment. They recommended that no brachytherapy be 

given without a signed, written prescription by the attending physician.  

The written prescription must contain information about all radiation 

therapy given to the patient. The medical center has adopted the 

committee's recommendations and has initiated training to the affected 

staff. This action should prevent a recurrence of a similar event.  

State agency - The results of the on-site investigation by the State staff 

agrees with the findings of the licensee's quality assurance review. The 

licensee's proposal appears to be adequate to prevent recurrence.

The State considers this item (open, closed).
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Glossary

DCS 

EN 

Gray

Metric Sys.  

NMED 

NRC Ops 
Center 

PN

The Document Control System (DCS) is an internal NRC automated document 
search and retrieval system, indexed by a unique identification (assession) No. for 
use by the staff of the NRC.  

The Event Notification (EN) system is an internal NRC automated event tracking 
system used by the NRC Operations Center to track information on incoming 
notifications of the occurrence of significant material events that have or may 
affect public health and safety. Significant material events are reported to the 
NRC Operations Center by NRC licensees, staff of the Agreement States, other 
Federal agencies, and the public. The EN's are published daily through Internet.  

Gray (Gy) is the SI unit of absorbed dose. One gray is equal to an absorbed dose 
of 1 joule/kilogram (100 rads).  

The metric system is now included in all Federal documents. All event reports 
should include the dual system of Units (SI) in the following order. First use the 
International System of Units (SI) with the English System unit equivalent 
following in parentheses. Spell out the first time it appears, continue with an 
abbreviation, (see examples below).  
1000 centiGray (cGy) (1000 rad) the first time, and continue with 1000 cGy 
(1000 rad).  
50 millisieverts (mSv) (5 rem) 
730 megabecquerel (MBq) (20.4 mCi) 

The Nuclear Materials Events Database (NMED), maintained by NRC, is a 
historical collection of incidents and events that have occurred throughout the 
United States involving the use of radioactive material covered under the Atomic 
Energy Act. This excludes events occurring at nuclear power plants.  

The NRC Operations Center in Rockville, MD, serves as the focal 
coordination point for communicating with NRC licensees, State agencies, and 

other Federal agencies about operating events in both the nuclear reactor and 
nuclear material industry. The Operations Center is staffed 24 hours a day by an 

NRC Headquarters Operations Officer (HOO), who is trained to receive, 
evaluate, and respond to events reported to the Operations Center.  
Events reports that appear to have health and safety significance or major public 
or media interest are summarized and presented in Preliminary Notification (PN) 
reports. These reports are available to the public through Internet.
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Rad Rad is the special unit of absorbed dose. One rad is equal to an absorbed dose of 

100 ergs/grams or 0.01 joule/kilogram (0.01 gray) 

Rem Rem is the special unit of any of the quantities expressed as dose equivalent. The 

dose equivalent in rem. is equal to the absorbed dose in rads multiplied by the 

quality factor (1 rem = 0.01 sievert).  

Sievert Sievert is the SI unit of any of the quantities expressed as dose equivalent. The 

dose equivalent in sieverts is equal to the absorbed dose in grays multiplied by the 

quality factor (1 Sv = 100 rem.).
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The following is a list of NRC manuals and procedures that contain additional information on 

event response and abnormal occurrences. Additionally information is provided on the NRC 

Region contact for Agreement State issues, the Federal Radiological Emergency Response Plan 

(FRERP), and the Radiation Emergency Assistance Center (REACTS) along with a telephone 

number.  

NRC Management Directives 

8.1 Abnormal Occurrence Reporting Procedures 

8.10 NRC Medical Event Assessment Program 

NRC Inspection Manual (Series 1300, Incident Response) 

1300 Incident Response Actions - Responsibility and Authority (84-080 

1301 Response to Non-Emergency Incidents Involving Radioactive Material 
(96-022) 

1302 Action Levels for Radiation Exposures and Contamination Associated 
with Material Events Involving Members of the Public (94-004) 

1303 Requesting Emergency Acceptance of Radioactive Material by the U.S.  

Department of Energy (DOE) (95-009) 

1330 Response to Transportation Accidents Involving Radioactive Materials 
(84-22) 

1360 Use of Physician and Scientific Consultants in the Medical Consultant 
Program (94-013) 

NRC Inspection Procedures Manual, (Series 8700, Material Safety Inspection) 

87103 Inspection of Materials Licensees Involved in an Incident Bankruptcy 
Filing (97-008)
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FRERP The Commission is the lead federal agency for response to any event involving 

NRC-licensed Atomic Energy Act material under the Federal Radiological 

Emergency Response Plan (FRERP), which includes other federal agencies, i.e.  

Department of Energy (DOE), Environmental Protection Agency (EPA), Federal 

Emergency Response Administration (FEMA). FRERP covers any peacetime 

radiological emergency that has actual, potential or perceived radiological 

consequences within the United States.  

REACTS The Radiation Emergency Assistance Center/Training Site (REACTS), is a 

Department of Energy (DOE) resource headquartered in Oak Ridge, Tennessee.  

REACTS is available 24 hours a day to provide medical and radiological 

assistance either from the REACTS facility or the accident site. Additionally, 

REACTS maintains a listing of other professionals throughout the country who 

are recognized as having highly specialized expertise and equipment to manage a 

particular area of concern.  

RSAO The Regional State Agreements Officer (RSAO) is a designated staff member, in 

an NRC regional office, who serves as the point of contact for the region and the 

Office of State Programs regarding Agreement State radiation control programs, 

and who participates in technical reviews of Agreement State radiation control 

programs.
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