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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD

In the Matter of: Docket No. 63-001
ASLBP Nos. 09-876-HLW-CABO1
U.S. DEPARTMENT OF ENERGY 09-877-HLW-CABO02

09-878-HLW-CABO3
(License Application for Geologic Repository
at Yucca Mountain) March 17, 2009

In accordance with 10 C.F.R. § 2.323, the Timbisha Shoshone Yucca Mountain
Oversight Program Non-Profit Corporation (“TOP”)' requests leave to file an Answer to the
TiMBISHA SHOSHONE TRIBE’S REPLY TO NRC STAFF AND DOE ANSWERS TO ITS MOTION TO
INTERVENE AS A FULL PARTY (“TOP Answer”). TOP’s proposed Answer, which is filed
simultaneously with this Motion, rebuts the assertion the Timbisha Shoshone Tribe (“TIM”)
makes in its Reply that it, not TOP, properly speaks for the Timbisha Shoshone Tribe
(“Timbisha” or “Tribe”). TOP seeks leave to file this Answer to address briefly TIM’s Reply as
it relates to the question of standing, to correct TIM’s misstatements, and to avoid waiving its
right to challenge TIM’s unsupported assertion as to the Tribe’s leadership.

Consistent with its obligations under 10 C.F.R. § 2.323(b), on March 16, 2009, TOP
contacted all other parties in the proceeding to explain that it would file this motion and the
attached Answer to rebut TIM’s assertions as they relate to Timbisha leadership. Several parties

have responded that they had no objection to TOP filing the motion. As of the time of this filing,

" To avoid confusion, the Timbisha Shoshone Yucca Mountain Oversight Program Non-Profit Corporation uses
“TOP” to refer to itself; the term “Timbisha” or “Tribe” to refer generically to the Timbisha Shoshone Tribe; and
“TIM” to refer to the individuals purporting to represent the Tribe in this proceeding through its own December 22,
2008, Petition to Intervene, filed on its behalf by attorney Darcie Houck. The use of the acronyms TOP and TIM are
consistent with those acronyms first used by the NRC Staff in its Answer to Intervention Petitions to distinguish the
two groups and their respective Petitions to Intervene filed on behalf of the Timbisha.



Department of Energy and TIM, among a number of other parties, had not responded to TOP’s
request to meet and confer.
The Atomic Safety and Licensing Board should grant TOP leave to file its Answer to
TIM’s REPLY in order that the Board have an accurate and reasonable record from which to make
a decision, if any, on the Tribe’s standing in this proceeding.
Respectfully submitted,

s/ Steven A. Heinzen

Arthur J. Harrington

Douglas M. Poland

Steven A. Heinzen

Counsel for the Timbisha Shoshone Yucca
Mountain Oversight Program Non-Profit
Corporation

GODFREY & KAHN, S.C.
One East Main St., Suite 500
P.O. Box 2719

Madison, WI 53701-2710
Telephone:  608-257-3911
Fax: 608-257-0609

Dated in Madison, Wisconsin
this 17" day of March 2009.
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CERTIFICATE OF SERVICE

I hereby certify that copies of the Timbisha Shoshone Yucca Mountain Oversight
Program Non-Profit Corporation’s Motion for Leave to File an Answer to the Timbisha
Shoshone Tribe’s Reply to NRC Staff and DOE Answers to Its Motion to Intervene as a Full
Party, and Timbisha Shoshone Yucca Mountain Oversight Program Non-Profit Corporation’s
Answer to the Timbisha Shoshone Tribe’s Reply to NRC Staff and DOE Answers to Its Motion to
Intervene as a Full Party in the above-captioned proceeding have been served on the following
persons this 17" day of March 2009, by Electronic Information Exchange.
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