
PRELIMINARY INFORMATION - NOT FOR PUBLIC DISCLOSURE UNTIL 
VERIFICATION THAT LICENSEE HAS RECEIVED ACTION 

 

PRELIMINARY INFORMATION - NOT FOR PUBLIC DISCLOSURE UNTIL 
VERIFICATION THAT LICENSEE HAS RECEIVED ACTION 

 

          March 17, 2009  
          EN 09-015 
      

OFFICE OF ENFORCEMENT 
NOTIFICATION OF SIGNIFICANT ENFORCEMENT ACTION 

 
Licensee: S&M Testing Laboratory    (EA-08-332) 
  Gurabo, Puerto Rico 

Docket No. 03032029 
 
Individual: Ms. Jennifer O’Neil-Torres    (IA-08-072) 
   
Subject: PROPOSED IMPOSITION OF CIVIL PENALTY - $16,250 AND ORDER 

PROHIBITING INVOLVEMENT IN NRC-LICENSED ACTIVITIES (TO 
PRESIDENT/RSO) 

 
This is to inform the Commission that a Notice of Violation and Proposed Imposition of Civil 
Penalty in the amount of $16,250 will be issued on or about March 20, 2009, to S&M Testing 
Laboratory (S&M Testing).  Based on the information developed during the inspection and 
investigation, the NRC has determined three violations warranted escalated enforcement:  
(1) the deliberate failure to confine possession of byproduct material to only those locations 
authorized by the NRC license; (2) the deliberate failure to provide the NRC an opportunity to 
inspect byproduct material and the premises where the byproduct material was stored, as 
required by 10 CFR 30.52(a); and (3) the failure to utilize a minimum of two independent 
physical controls that form tangible barriers to secure portable gauges from unauthorized 
removal whenever the gauges were not under the control and constant surveillance of the 
licensee, as required by 10 CFR 30.34(i).  In accordance with Enforcement Policy, these 
violations are categorized at Severity Level III. 
 
Credit for identification was not warranted for the first two violations, and since it was not willful, 
identification credit was not considered for the third violation.  None of the violations received 
credit for corrective actions, resulting in a total civil penalty of $16,250.   
 
Further, the NRC lacks the requisite assurance that the President/RSO is willing to respond and 
comply with NRC requirements and determined that an Order prohibiting involvement in 
licensed activities is required for this individual.  Therefore, Ms. Jennifer O’Neil-Torres, the 
President/RSO, is being issued a 5-year prohibition from licensed activities. The individual not 
only deliberately failed to respond to repeated NRC correspondence and communication 
attempts, but also failed to address or correct the violations.  
 
It should be noted that the licensee and individual (who are, in this case, the same person) has 
not been specifically informed of the enforcement action. The schedule of issuance and 
notification is: 
 
 Mailing of Notice    March 20, 2009  
  
The Commonwealth of Puerto Rico will be notified. 
 
Contacts:   Leelavathi Sreenivas, OE, 415-1258  Nick Hilton, OE, 415-3055 
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