April 2, 2009

EA-2008-326

Mr. Barry S. Allen

Site Vice President-Nuclear, Davis-Besse
FirstEnergy Nuclear Operating Company
Davis-Besse Nuclear Power Station

5501 North State Route 2

Oak Harbor, OH 43449-9760

SUBJECT:  FINAL SIGNIFICANCE DETERMINATION FOR A SECURITY-RELATED
GREATER THAN GREEN FINDING FOR DAVIS-BESSE NUCLEAR POWER
STATION (NRC INSPECTION REPORT 05000346/2008201)

Dear Mr. Allen:

This letter provides you the final results of our significance determination of the preliminary
Greater than Green finding identified in U.S. Nuclear Regulatory Commission (NRC) Inspection
Report 05000346/2008201, dated October 27, 2008.

At your request, a Regulatory Conference was held on December 3, 2008, to further discuss
your views on this issue. During the meeting your staff described your assessment of the
significance of the finding, the corrective actions taken to resolve it, including the root cause of
the finding.

After considering the information developed during the inspection, the additional information
provided on June 13, 2008, and August 11, 2008, by Hinman Consulting Engineers, the
breaching demonstration observed on November 4, 2008, and the information you provided at
the conference, the NRC has concluded that the inspection finding is appropriately
characterized as a Greater than Green finding, i.e., a finding having more than very low security
significance. Enclosure 1 to this letter provides the final significance determination, while
Enclosure 2 provides our evaluation of the information you presented during the

Regulatory Conference and included in your previous letters. The finding also had a cross-
cutting aspect in the area of Human Performance because personnel failed to conduct an
adequate assessment review.

The enclosures transmitted herewith contain Safeguards
Information. When separated from the enclosures, this
transmittal document is decontrolled.
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You have 30 calendar days from the date of this letter to appeal the staff's determination of
significance for the identified Greater than Green finding. Such appeals will be considered to
have merit only if they meet the criteria given in NRC Inspection Manual Chapter 0609,
Attachment 2.

Because plant performance for this issue has been determined to be beyond the licensee
response band, we will use the NRC’s Security Action Matrix to determine the most appropriate
NRC response for this event. We will notify you by separate correspondence of that
determination.

Additionally, the NRC identified a finding having very low security significance with an
associated non-cited violation (NCV). The deficiency was promptly corrected or compensated
for, and the plant was in compliance with applicable physical protection and security
requirements within the scope of this inspection before the NRC staff left the site.

If you contest the subject or severity of an NCV, you should provide a response within 30 days
of the date of the inspection report, with the basis for your denial, to the U.S. Nuclear Regulatory
Commission, ATTN: Document Control Desk, Washington, DC 20555-0001, with a copy to the
Regional Administrator, U.S. Nuclear Regulatory Commission — Region lll, 2443 Warrenville
Road, Suite 210, Lisle, IL 60532-4352; the Director, Office of Enforcement, U.S. Nuclear
Regulatory Commission, Washington, DC 20555-0001; and the Resident Inspector Office at the
Davis-Besse Nuclear Power Station.

In accordance with Title 10 of the Code of Federal Regulations (CFR) Part 2.390 of the NRC's
"Rules of Practice," a copy of this letter will be made available electronically for public
inspection in the NRC Public Document Room or from the NRC’s Agencywide Documents
Access and Management System (ADAMS), accessible from the NRC Web site at
http://www.nrc.gov/reading-rm/adams.html. However, because of the security-related
information contained in the enclosures, and in accordance with 10 CFR 2.390, the enclosures
will not be available for public inspection.

Because this issue involves security-related information, your response, should you choose to
respond in writing, will not be made available electronically for public inspection in the NRC
Public Document Room or from ADAMS, accessible from the NRC Web site at
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http://www.nrc.gov/reading-rm/adams.html. The material enclosed herewith contains
Safeguards Information as defined by 10 CFR Part 73.21 (or 10 CFR Part 95 for classified
information) and its disclosure to unauthorized individuals is prohibited by Section 147 of the
Atomic Energy Act of 1954, as amended.

Sincerely,

/RA/

Roy P. Zimmerman, Director
Office of Nuclear Security and Incident Response

Docket No.: 50-346
License No.: NPF-3

Nonpublic Enclosures: (Contains Safeguards Information (SGl))
1. Final Significance Determination (SGl)
2. Evaluation of Regulatory Conference Information (SGl)
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Safeguards Information as defined by 10 CFR Part 73.21 (or 10 CFR Part 95 for classified
information) and its disclosure to unauthorized individuals is prohibited by Section 147 of the
Atomic Energy Act of 1954, as amended.

Sincerely,

/RA/

Roy P. Zimmerman, Director
Office of Nuclear Security and Incident Response

Docket No.: 50-346
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Distribution w/ encl: Distribution w/o encl:
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