
 

March 16, 2009 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
BEFORE THE PRE-LICENSE APPLICATION PRESIDING OFFICER BOARD 

 
In the Matter of )   
 ) Docket No.  PAPO-00 
U.S. DEPARTMENT OF ENERGY )  

 ) ASLBP No. 04-829-01-PAPO 
(High-Level Waste Repository: )  
    Pre-Application Matters) ) 
    

NRC STAFF ANSWER TO THE TIMBISHA SHOSHONE TRIBE’S MOTION FOR 
CERTIFICATION OF LICENSING SUPPORT NETWORK OUT OF TIME FOR GOOD CAUSE 

 
On March 11, 2009, the Timbisha Shoshone Tribe (TIM) requested permission to file its 

initial Licensing Support Network (LSN) certification, alleging it has good cause for late filing.  

See “Motion for Certification of Licensing Support Network Out of Time for Good Cause” 

(Motion) at 2.  TIM also appended its LSN certification signed by Loreen Pitchford and Darcie L. 

Houck.  See “Certification of Timbisha Shoshone Tribe LSN Document Collection,” Mar. 11, 

2009, at 1-2.  

  In support of its assertion of good cause, TIM describes interactions with the U.S. 

Department of Energy regarding the adequacy of TIM’s implementation of its LSN program.  

See Motion at 4-5.  The NRC staff (Staff) recognizes that the Commission expects it “to refrain 

from becoming involved in procedural disputes between other parties in which the staff does not 

have an interest, unless the Presiding Officer specifically requests the staff’s views on the 

matter.”  See Procedures Applicable to Proceedings for the Issuance of Licenses for the Receipt 

of High-Level Radioactive Waste at a Geologic Repository, 56 Fed. Reg. 7787, 7794 (Feb. 26, 

1991).  Consistent with this expectation, the Staff takes no position on whether the reasons 

cited by TIM in its Motion represent good cause for non-timely compliance with 10 C.F.R.  

§§ 2.1003 and 2.1009.   
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The Staff does not object to TIM’s late-filed LSN certification.  As the Staff has previously 

noted, “TIM has made documentary material available on the LSN. . .[and] should be required to 

file a certification of compliance with [10 C.F.R. §] 2.1003 before it is permitted to participate in 

this proceeding, in the event that its petition is found to be otherwise in compliance with  

[10 C.F.R. §] 2.309.”  “NRC Staff Answer to Intervention Petitions,” Feb. 9, 2009, at 34.  

However, the Staff takes no position on the adequacy of the TIM LSN certification.  

       Respectfully submitted, 

        
/Signed (electronically) by/ 

        
Kevin C. Roach 

       Counsel for the NRC Staff 
       U.S. Nuclear Regulatory Commission 

Office of the General Counsel 
Mail Stop O-15 D21 

       Washington, DC 20555-0001 
       (301) 415-2779 
       Kevin.Roach@nrc.gov  
 
 
Dated at Rockville, Maryland 
this 16th day of March, 2009 

mailto:Kevin.Roach@nrc.gov
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