UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

In the Matter of Docket Nos. 52-025-COL and 52-26-COL
Southern Nuclear Operating Company
March 14, 2009
(Vogtle Electric Generating Plant,
Units 3 & 4)
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SOUTHERN NUCLEAR OPERATING COMPANY’S
NOTICE OF APPEAL OF LBP-09-03

Pursuant to 10 C.F.R. § 2.311(c), Southern Nuclear Operating Company (“SNC”’) hereby
files this Notice of Appeal of the Atomic Safety Licensing Board’s (“Board”) decision of
Southern Nuclear Operating Co. (Vogtle Electric Generating Plant, Units 3 and 4), LBP-09-03,
69 NRC __ (slip op.) (March 5, 2009) (“LBP-09-03"), which granted the Petition to Intervene of
Atlanta Women’s Action for New Directions, the Blue Ridge Environmental Defense League,
the Center for Sustainable Cost, the Savannah Riverkeeper, and the Southern Alliance for Clean
Energy and admitted for litigation in the above-captioned proceeding one contention,
denominated as SAFETY-1.

LBP-09-03 erred in admitting SAFETY-1. For the reasons fully set forth in SNC’s
accompanying Brief in Support of Appeal, SAFETY-1 should have been rejected as
inadmissible, and the Petitioners’ Petition to Intervene should have been wholly denied as
contrary to 10 C.F.R. § 2.309(f)(1). Under 10 C.F.R. § 2.311(c), an Order of the Board is

appealable by a party other than the petitioner as to whether the petition should have been wholly



denied, within ten (10) days of service. The Board issued LBP-09-03 on March 5, 2009; thus,

SNC’s appeal is timely.

Respectfully submitted,

Signed (electronically) by M. Stanford
Blanton

M. Stanford Blanton

Peter D. LeJeune

BALCH & BINGHAM LLP

1710 Sixth Avenue North
Birmingham, AL 35203-2014

Phone: 205-251-8100

E-mail: sblanton@balch.com

Kathryn M. Sutton

MORGAN, LEWIS & BOCKIUS, LLP
1111 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Phone: 202-739-3000

E-mail: ksutton@morganlewis.com

COUNSEL FOR
SOUTHERN NUCLEAR OPERATING
COMPANY

Dated this 14" day of March, 2009



CERTIFICATE OF SERVICE

I hereby certify that copies of SOUTHERN NUCLEAR OPERATING COMPANY’S NOTICE
OF APPEAL in the above captioned proceeding have been served by electronic mail as shown
below, this 14" day of March, 2009, and/or by e-submittal.

Office of Commission Appellate
Adjudication

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

E-mail: ocaamail@nrc.gov

Administrative Judge
G. Paul Bollwerk, III, Chair
E-mail: gpb@nrc.gov

Administrative Judge
James F. Jackson

E-mail: jxj2@nrc.gov
jackson538@comcast.net

U.S. Nuclear Regulatory Commission
Office of the Secretary of the Commission
Mail Stop O-16Cl1

Washington, DC 20555-0001

Hearing Docket
E-mail:_hearingdocket@nrc.gov

Law Clerk: Wen Bu
E-mail: wen.bu@nrc.gov

U.S. Nuclear Regulatory Commission
Atomic Safety and Licensing Board Panel
Mail Stop T-3 F23

Washington, DC 20555-0001

Administrative Judge
Nicholas G. Trikouros
E-mail: ngt@nrc.gov

Moanica M. Caston, Esq.

Southern Nuclear Operating Company, Inc.
40 Inverness Center Parkway

P.O. Box 1295, Bin B-022

Birmingham, AL 35201-1295
E-mail:_mcaston@southernco.com

Kathryn M. Sutton, Esq.

Steven P. Frantz, Esq.

Paul M. Bessette, Esq.

Diane A. Eckert, Admin. Assist.
Morgan, Lewis & Bockius, LLP
Co-Counsel for Southern Nuclear Operating
Company, Inc.

1111 Pennsylvania Ave., NW
Washington, DC 20004

E-mail: ksutton@morganlewis.com
sfrantz@morganlewis.com
pbessette@morganlewis.com
deckert@morganlewis.com



U.S. Nuclear Regulatory Commission
Office of the General Counsel

Mail Stop O-15D-21

Washington, DC 20555-0001
Kathryn L. Winsberg, Esq.

Ann P. Hodgdon, Esq.

Sara Brock, Esq.

Patrick A. Moulding, Esq.

Sarah Price, Esq.

Joseph Gilman, Paralegal

E-mail: klw@nrc.gov

aph@nrc.gov; seb2@nrc.gov
patrick.moulding@nrc.gov, sapl@nrc.gov
jsgl@nrc.gov

C. Grady Moore, III, Esq.
Balch & Bingham, LLP

1901 6TH Avenue, Suite 2600
Birmingham, AL 35203
E-mail: gmoore@balch.com

Robert B. Haemer, Esq.

Pillsbury Winthrop Shaw Pittman LLP
2300 N Street, NW

Washington, DC 20037-1122

E-mail: robert.haemer@pillsburylaw.com

Nuclear Energy Institute

1776 1 Street, N.W., Suite 400
Washington, D.C. 20006

Jerry Bonanno, Assistant General Counsel
E-mail: jxb@nei.org

Kenneth C. Hairston, Esq.

M. Stanford Blanton, Esq.

Peter D. LeJeune, Esq.

Balch & Bingham LLP

1710 Sixth Avenue North

Birmingham, Alabama 35203-2014

E-mail: kchairston@balch.com;
sblanton@balch.com; plejeune@balch.com

Atlanta Women’s Action for New Directions
(WAND), Blue Ridge Environmental Defense
League (BREDL), Center for Sustainable
Coast (CSC), Savannah Riverkeeper and
Southern Alliance for Clean Energy (SACE)

Turner Environmental Law Clinic
Emory University School of Law
1301 Clifton Road

Atlanta, GA 30322

Lawrence Sanders, Esq.

E-mail: Isande3@emory.edu
Mindy Goldstein

E-mail: magolds@emory.edu

*And upon any other persons designated on the
official service list compiled by the Nuclear
Regulatory Commission in this proceeding.

(Original signed by M. Stanford Blanton)

M. Stanford Blanton
Counsel for Southern Nuclear Operating Company



