UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD
Before Administrative Judges:
Dr. Paul B. Abramson, Chairman

Dr. Michael F. Kennedy
Dr. Jeffrey D. E. Jeffries

In the Matter of Docket Nos. 52-027-COL & 52-028-COL

SOUTH CAROLINA ELECTRIC & GAS COMPANY | ASLBP No. 09-875-03-COL-BD01
AND SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY (ALSO REFERRED TO AS SANTEE | March 12, 2009
COOPER)

(Virgil C. Summer Nuclear Station, Units 2 and 3)

ORDER
(Denying Motion for Reconsideration)

On March 6, 2009, Mr. Joseph Wojcicki filed a document titled “Motion for the
Reconsideration.”’ In his motion, Mr. Woijcicki asked the members of this Board to reconsider
the February 18, 2009 and March 3, 2009 Board Orders.?

The NRC regulations provide, in relevant part, that a motion for reconsideration may be
filed only with the permission of the board, and the movant must demonstrate “compelling
circumstances, such as the existence of a clear and material error in a decision, which could not
have reasonably been anticipated, that renders the decision invalid.”®

As we clarified in our March 3, 2009 Order, jurisdiction over this Virgil C. Summer

proceeding was transferred to the Commission as a result of our February 18, 2009 Order.

' Motion for the Reconsideration (Mar. 6, 2009).

2]1d. at 1. See S.C. Elec. & Gas Co. & S.C. Pub. Serv. Auth. (also Referred to as Santee
Cooper) (Virgil C. Summer Nuclear Station, Units 2 and 3), LBP-09-02, 69 NRC __ (slip op.)
(Feb. 18, 2009); Licensing Board Order (Regarding Mr. Wojcicki’s February 27, 2009 Filing;
Notice of Termination of Proceeding) (Mar. 3, 2009) (unpublished).

10 C.F.R. § 2.323(e). Additionally, NRC regulations require the movant to file such a motion
“within ten (10) days of the action for which reconsideration is requested.” |1d. Mr. Wojcicki did
not meet this requirement when he filed his motion for reconsideration more than ten days after
the Board issued its February 18, 2009 Order, which is the principal Order at issue here.
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Nevertheless, because the Board is in receipt of Mr. Wojcicki’s motion and an Answer* thereto,

in the interests of rapid resolution of this matter, we accept jurisdiction. We find that Mr.

Woijcicki has failed to suggest, let alone demonstrate, that compelling circumstances exist, as

required by NRC regulations. Mr. Wojcicki’s motion for reconsideration is therefore DENIED.
It is so ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD®

/RA/

Dr. Paul B. Abramson, Chairman
ADMINISTRATIVE JUDGE

/RA/

Dr. Michael F. Kennedy
ADMINISTRATIVE JUDGE

/RA/

Dr. Jeffrey D. E. Jeffries
ADMINISTRATIVE JUDGE

Rockville, Maryland
March 12, 2009

* South Carolina Electric & Gas Company Answer to Joseph Wojcicki’s Motion for
Reconsideration (Mar. 11, 2009).

® A copy of this Memorandum and Order was sent this date by the Agency’s E-Filing System to:
(1) Counsel for the Staff; (2) Counsel for SCE&G; (3) Sierra Club and Friends of the Earth;
(4) SC ORS; and (5) Joseph Wojcicki.
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John Runkle, Esq.
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Joseph Wojcicki
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South Carolina Office of Regulatory Staff Eckert Seamans Cherin & Mellott, LLC

1401 Main Street, Suite 900 Counsel for Westinghouse Electric Company
Columbia, South Carolina 29201 600 Grant Street, 44™ Floor

Florence P. Belser, General Counsel Pittsburg, PA 15219
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Robert Guild, Esq.
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[Original signed by Evangeline S. Ngbea ]
Office of the Secretary of the Commission

Dated at Rockville, Maryland
this 12" day of March 2009



