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Director
Department of Environmental Protection SERVED MARCH 9, 2009
P.O. Box 424

Trenton, New Jersey 08625-0424
Dear Dr. Lipoti:

| am responding to your letter of January 30, 2009, in which you request that a
comprehensive and in-depth review of the results of the three dimensional structural
analysis of the Oyster Creek Nuclear Generating Station drywell shell be performed by the
NRC staff or Sandia National Laboratories prior to a decision by the Commission on the
license renewal application for the plant.

Under NRC regulations, the Commission has an adjudicatory role in the Oyster Creek
license renewal proceeding. An appeal is currently pending before the Commission with
respect to the Oyster Creek license renewal application, specifically related to the
analysis referenced in your letter. Due to the nature of the Commission’s role, all
members of the Commission must remain impartial while this case is pending. At this
time, therefore, the Commission cannot discuss or comment on issues involved in this
matter. However, | am referring your letter to the Office of Nuclear Reactor Regulation,
which is responsible for reviewing the Oyster Creek license renewal application.

A copy of your letter and this response will be served on the participants in the Oyster
Creek proceeding.
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Annette L. Vietti-Cook

cc: Oyster Creek Service List



DEPARTMENT OF ENVIRONMENTAL PROTECTION
JON S. CORZINE Division of Environmental Safety and Health MARK N. MAURIELLO
Governor P O. Box 424 Acting Commissioner

Trenton, New Jersey 08625-0424
Phone: (609) 633-7964
Fax: (609) 777-1330

January 30, 2009

United States Nuclear Regulatory Commission
Document Control Desk
Washington, DC 20555-0001

Subject: Opyster Creek Generating Station
Facility Operating License No. DPR-16
Docket No. 50-219
Drywell Analysis ASLB

Dear Commissioners:

The New Jersey Department of Environmental Protection (NJDEP) has been closely
following the developments related to the Atomic Safety and Licensing Board’s (ASLB) actions
on the drywell corrosion monitoring issue at Oyster Creek.

Recenty, on January 22, 2009, Exelon submitied to the NRC the results of their three
dimensional (3-Dj) structural analysis of the Oyster Creek drywell shell. NJDEP’s initial review
of this 394 page “summary” submittal indicates that the complete analysis package should have a
comprehensive and in-depth review performed by the NRC staff or Sandia National Laboratories
(Sandia) prior to any decision by the Commission on Oyster Creek’s application for an extended
operating license. This course of action is consistent with that recommended to the Commission
by the ASLB in their October 29, 2008 Memorandum, page 17, Recommendation 6.

The NJDEP’s initial review also indicates that the comprehensive review should
specifically address Sandia’s concerns related to the justification of the capacity reduction factors

used in the 3-D analysis. This is consistent with the action recommended to the Commission by
the ASLB in their October 29, 2008 Memorandum, page 16, Recommendation 2.
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Should you have any questions or need additional informatjon, please contact me directly
at (609) 633-7964 or Mr. Patrick Mulligan, Manager of the Bureau of Nuclear Engineenng, at
(609) 984-7701.

Smccre ¥ yours,

Y /ﬁﬁ

Ji 1/1L1pot1 Ph.D.
Director

c: E. Rov Hawkens, USNRC Chainman, Administrative Judge, Atomic Safety and

Licensing Board

Nancy T. McNamara, USNRC State Liaison Officer, Region 1

G. Edward Miller, USNRC Senior Project Manager, Oyster Creek

Marc 8. Ferdas, USNRC Senior Resident Inspector, Oyster Creek

Lisa Regner, USNRC License Renewal Project Manager, Oyster Creek

Michael P. Gallagher, P.E., Vice President, License Renewal Projects, AmerGen
Energy Company, LLC

Timothy S. Rausch, Site Vice President, Oyster Creek Nuclear Generating Station
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

)
AMERGEN ENERGY COMPANY, LLC )
)
)
)

(Oyster Creek Nuclear Generating Station)

Docket No. 50-219-LR

CERTIFICATE OF SERVICE

| hereby certify that copies of the foregoing LETTER FROM THE SECRETARY TO JILL LIPOTI
IN RESPONSE TO HER JANUARY 30, 2009 LETTER, has been served upon the following
persons by electronic mail this date, followed by deposit of paper copies in the U.S. mail, first

class, and NRC internal mail.

Office of Commission Appellate
Adjudication

U.S. Nuclear Regulatory Commission

Washington, DC 20555-0001

E-mail: ocaamail@nrc.qov

U.S. Nuclear Regulatory Commission
Atomic Safety and Licensing Board Panel
Mail Stop T-3 F23

Washington, DC 20555-0001

Administrative Judge
E. Roy Hawkens, Chair

E-mail: erh@nrc.qov

Administrative Judge
Paul B. Abramson

E-mail: pba@nrc.gov

Administrative Judge
Anthony J. Baratta

E-mail: ajb5@nrc.gov

Emily Krause, Law Clerk
E-mail: emily.krause@nrc.gov

U.S. Nuclear Regulatory Commission
Office of the Secretary of the Commission
Rulemakings & Adjudications Staff

Mail Stop O-16C1

Washington, DC 20555-0001

E-mail: hearingdocket@nrc.gov

U.S. Nuclear Regulatory Commission
Office of the General Counsel

Mail Stop - O-15 D21

Washington, DC 20555-0001

Mary C. Baty, Esq.

Brian G. Harris, Esq.

Brian Newell, Paralegal

E-mail: mcb1@nrc.gov; brian.harris@nrc.gov;

bpn1@nrc.gov




Docket No. 50-219-LR

LETTER FROM THE SECRETARY TO JILL LIPOTI
IN RESPONSE TO HER JANUARY 30, 2009 LETTER

Donald J. Silverman, Esq.
Kathryn M. Sutton, Esq.

Alex S. Polonsky, Esg.
Raphael P. Kuyler, Esq.
Morgan, Lewis & Bockius LLP
1111 Pennsyvlania Ave., NW
Washington, DC 20004
E-mail: dsilverman@morganlewis.com;
ksutton@morganlewis.com;
apolonsky@morganlewis.com;
rkuyler@morganlewis.com

Paul Gunter, Reactor Oversight
Kevin Kamps

Beyond Nuclear

Nuclear Policy Research Institute
6930 Carroll Avenue, Suite 400
Takoma Park, MD 20912
E-mail: paul@beyondnuclear.org;
kevin@beyondnuclear.org

Bradley M. Campbell, Commissioner

New Jersey Department of
Environmental Protection

P.O. Box 402

Trenton, NJ 08625-0402

E-mail:

commissionercampbell@dep.state.nj.us

Jill Lipoti, Director
New Jersey Department of
Environmental Protection
Division of Environmental Safety and Health
P.O. Box 424
Trenton, NJ 08625-0424
E-mail: fill.lipoti@dep.state.n.us

Richard Webster, Esq.

Julia LeMense, Esq.

Eastern Environmental Law Center

744 Broad Street, Suite 1525

Newark, NJ 07102

E-mail: rwebster@easternenvironmentail.org;
lemense@easternenvironmental.org

Ron Zak

New Jersey Department of
Environmental Protection

Nuclear Engineering

P.O. Box 415

Trenton, NJ 08625-0415

E-mail: ron.zak@dep.state.nj.us

J. Bradley Fewell, Esq.

Exelon Corporation

4300 Warrenville Road

Warrenville, IL 60555

E-mail: bradley.fewell@exeloncorp.com
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Suzanne Leta John A. Covino, Esq.
NJPIRG Ellen Barney Balint, Esq.
11 N. Willow St. Valerie Anne Gray, Esq.
Trenton, NJ 08608 Caroline Stahl, Esq.

Deputy Attorneys General

New Jersey Office of the Attorney General
Environmental Permitting &

Counseling Section, Division of Law
Hughes Justice Complex

P.O. Box 093

Trenton, NJ 08625
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Office of the Secretary of the Commission

Dated at Rockville, Maryland
this 9" day of March 2009
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