UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD
Before Administrative Judges:
Alex S. Karlin, Chairman

Dr. Richard E. Wardwell
Dr. William H. Reed

In the Matter of
Docket No. 50-271-LR
ENTERGY NUCLEAR VERMONT YANKEE,

L.L.C., ASLBP No. 06-849-03-LR
and
ENTERGY NUCLEAR OPERATIONS, INC. March 9, 2009

(Vermont Yankee Nuclear Power Station)

ORDER
(Clarifying Deadline for Filing New or Amended Contentions)

On November 24, 2008, the Board issued a Partial Initial Decision (PID) stating that this
adjudicatory proceeding is open until 45 days after Entergy performs its confirmatory CUFen
analyses on the core spray (CS) and reactor recirculation (RR) nozzles and serves the other
parties with copies of the full written results of such analyses." We stated that certain new or
amended contentions might be filed concerning the confirmatory CUFen analyses and that “[i]f
no motion involving any such new, amended, or revitalized contention is filed by the 45" day,
the adjudicatory proceeding on these matters shall be terminated.” PID at 67-68. In light of
subsequent events, this order clarifies the deadline for filing of new or amended contentions.

The relevant subsequent events are as follows. On January 8, 2009, Entergy Nuclear
Vermont Yankee, L.L.C., and Entergy Nuclear Operations, Inc. (collectively, Entergy) submitted

a letter stating that the confirmatory CUFen analyses on the CS and RR nozzles had been

' Entergy Nuclear Vermont Yankee, L.L.C., and Entergy Nuclear Operations, Inc.
(Vermont Yankee Nuclear Power Station), LBP-08-25, 68 NRC __,  (slip op. at 67 and 151-
52) (Nov. 24, 2008), as clarified by Licensing Board Order (Granting Entergy Motion for
Clarification) (Dec. 22, 2008) (unpublished) [PID].
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performed and that the results had been served on the parties to this proceeding.? On January
26, 2009, the Board granted a motion by the Department of Public Services of the State of
Vermont (Vermont) to extend the time for filing of responses to Entergy’s January 8, 2009, filing
until March 9, 2009.> On February 26, 2009, Entergy issued another letter indicating that, it was

making certain “inconsequential’ changes to the January 8, 2009, confirmatory analyses for the

CS and RR nozzles and that certain other parts of the CUFens will be modified and that other
“editorial changes” will be made.* On March 6, 2009, the New England Coalition (NEC), filed a
motion requesting that the Board

[A]lter or amend the schedule so as to extend the time permitted for intervenors
to file comment, response, and timely new or amended contentions regarding
[Entergy’s] confirmatory environmentally-assisted fatigue analyses of Vermont
Yankee’s [CS] and [RR] nozzles until thirty days after Entergy has filed final,
accurate, and complete analyses and until at least fifteen days after NRC Staff
has filed its planned Supplemental Safety Evaluation Report and Audit Summary
regarding the confirmatory analyses of the CS and [RR] nozzles.®

On March 9, 2009, Entergy filed an answer to NEC’s motion,® and NEC filed a petition

for leave to reply thereto.”

2 Letter from Matias Travieso-Diaz, Counsel for Entergy, to the Atomic Safety and
Licensing Board (Jan. 8, 2009).

® Licensing Board Order (Granting Unopposed Motion for Extension of Time) (Jan. 26,
2009) (unpublished).

* Letter from Matias Travieso-Diaz, Counsel for Entergy, to the Atomic Safety and
Licensing Board (Feb. 26, 2009).

® New England Coalition’s Motion to Alter or Amend the Schedule in the Above
Captioned Proceeding (Mar. 6, 2009) at 7.

® Entergy’s Opposition to New England Coalition’s Motion to Alter or Amend the
Schedule (Mar. 9, 2009).

" New England Coalition’s Petition for Leave [to] Reply to Entergy Responses to New
England Coalition’s Motion to Alter or Amend the Schedule in the Above Captioned Proceeding
(Mar. 9, 2009).
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In light of this situation, the Board clarifies the schedule as follows. First, the parties
need to recognize that the 45 day time period specified in the PID is triggered by a specific
event — Entergy’s service on NEC and Vermont of its confirmatory CUFen analyses for the CS

and RR nozzles. These must be Entergy’s final analyses of record, not analyses that Entergy is

still modifying or correcting. Entergy’s February 26, 2009, letter makes clear that Entergy’s
January 8, 2009, confirmatory CUFen analyses did not meet these criteria. Until Entergy has

finalized its CUFens as the analyses of record, the triggering event has not yet occurred. Thus,

for example, if Entergy issues what it denominates as its “final” analyses of record CUFens, and

then, as result of NRC Staff comments or otherwise, Entergy further modifies these calculations

and submits “revisions” or “corrections” or supplementary letters or analyses regarding the
formerly “final” analyses of record CUFens, then the 45 days begins to run after the service of
such revisions, corrections, and/or supplements.® The triggering of the 45 day time frame is in
Entergy’s hands.®

Second, the schedule is not being held open as an opportunity for NEC to file mere
commentary or other responses to the final confirmatory CUFens. It is for the filing of new or
amended contentions, meeting the requirements of 10 C.F.R. § 2.309(f)(1) and (2) and the

criteria set forth in the PID at page 67.

8 We are not requiring that the final CUFen analyses of record be restated in their
entirety, only that they be final and be the analyses of record that Entergy will rest upon for
purposes of the pending license renewal application. Furthermore, we recognize that such final
analyses of record may be amended again later as part of some subsequent amendment to the
Vermont Yankee license. Such later amendments are not the subject of this proceeding.

1t may not be apparent, before the expiration of 45 days, whether a confirmatory
CUFen analyses that Entergy has submitted might be further modified by Entergy. In such
circumstances, the intervenors must file any new or amended contentions within that initial 45
day period, because if Entergy does not further revise its final CUFens, the deadline for filing
such contentions will have expired. Meanwhile, if Entergy does further amend or correct its
CUFens, the intervenors will have another 45 day opportunity to amend their proposed new or
amended contentions.
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Finally, in light of the foregoing, the Board denies NEC’s motion to alter the schedule
and its petition to file a reply.
It is so ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD™

/RA/

Alex S. Karlin, Chairman
ADMINISTRATIVE JUDGE

Rockville, Maryland
March 9, 2009

'% Copies of this order were sent this date by Internet e-mail transmission to counsel for
(1) Entergy Nuclear Vermont Yankee, L.L.C., and Entergy Nuclear Operations, Inc.;
(2) the Department of Public Service of the State of Vermont and the New England Coalition of
Brattleboro, Vermont; (3) the NRC Staff; and (4) the State of New Hampshire and the
Commonwealth of Massachusetts.
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