UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Atomic Safety and Licensing Board

Before Administrative Judges:

ASLBP BOARD ASLBP BOARD ' ASLBP BOARD
09-876-HLW-CABO1 09-877-HLW-CABO2 09-878-HLW-CABO3
William J. Froehlich, Chairman | Michael M. Gibson, Chairman | Paul S. Ryerson, Chairman
Thomas S. Moore Alan S. Rosenthal Michael J. Farrar
Richard E. Wardwell Nicholas G. Trikouros Mark O. Barnett
In the Matter of )
) Docket No. 63-001-HLW
U.S. DEPARTMENT OF ENERGY )
(High-Level Waste Repository) ) March 9, 2009
)

NEI RESPONSE TO MARCH 4. 2009 MEMORANDUM AND ORDER

Pursuant to the March 4, 2009 Memorandum and Order (Agenda for Telephonic First
Prehearing Conference) issued by the Construction Authorization Board (“CABO01”), the Nuclear
Energy Institute (“NEI”’) submits the following issues to be considered by CABO1 at the March
12, 2009 first prehearing telephonic conference:

| 1. What procedures do the CABs anticipate using at the March 31-April 2 oral arguments,
such as and including use of the Nuclear Regulatory Commission (“NRC”) Digital Data
Management System (“DDMS”)? With respect to the DDMS, will access to and use of

the DDMS be required of counsel to conduct oral arguments?




2. What is the anticipated schedule for ruling on NEI’s February 13, 2009 Motion to Strike

Nevada’s Answer to NEI’s Petition to Intervene?
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