
1 In this regard, we note that, in contrast to indications in the February 13, 2009 NRC
staff filing regarding lead responsibility for mandatory hearing presentation 3, see Response to
Licensing Board Administrative Directives (Feb. 13, 2009) app. A at 2, the recent witness list
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MEMORANDUM AND ORDER
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Contested and Mandatory Hearings)

A. Prefiled Testimony and Exhibits

As the Licensing Board indicated in its December 15, 2009 memorandum and order, see

Licensing Board Memorandum and Order (Contested Evidentiary Hearing Administrative

Matters) (Dec. 15, 2008) at 6 (unpublished), the parties’ prefiled testimony is being provided and

utilized in electronic format, making last-minute “pen and ink” corrections impractical.  As a

consequence, the Board urges the parties to make a final review of the submitted prefiled

testimony of their various witnesses to ensure that all spelling, grammatical, syntactical, and

exhibit numbering issues have been addressed.  They should also review the submitted copies

of their prefiled exhibits to ensure that each is properly configured and bears the correct exhibit

number on the first page.1  Any revised prefiled testimony or exhibits should be submitted on or
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1(...continued)
submitted by applicant Southern Nuclear Operating Company (SNC) does not reflect any SNC
witness for that presentation, nor does there appear to be a specific SNC exhibit for this
presentation, although exhibit SNC000073, which is associated with presentation 2, does seem
to contain information that might be relevant to this matter.  This needs to be clarified by the
parties.  

before Wednesday, March 11, 2009, and should be accompanied by a brief explanation of the

changes involved.  Panel law clerks Wen Bu and Emily Krause should also be provided with a

revised exhibit list, if necessary.

With regard to exhibit numbering, the NRC staff and applicant Southern Nuclear

Operating Company (SNC) each have provided exhibits – NRC000001, SNC000001,

SNC000080 – that are a single document broken into multiple parts because of file size issues. 

For the purpose of distinguishing between the individual parts of these documents as admitted

exhibits, at the time they are marked for identification in the Digital Data Management System

(DDMS), each of the individual parts of these documents will be given a unique designator that

will reflect the relationship of that part to the other parts of the document, e.g., NRC00001A for

the first part of the NRC multi-part exhibit; SNC00001B for the second part of that SNC

multi-part exhibit; SNC00080C for the third part of that SNC multi-part exhibit.  Because the

page numbering associated with these documents allows the jump-cite references in the

parties’ prefiled testimony to be located without significant difficulty, it is not necessary to refile

prefiled testimony with updated citations (unless the party prefers to do so).  Nonetheless, these

revised exhibit numbers are to be used for any future references, including findings of

fact/conclusions of law citations.  

Regarding the mechanics of delivering the parties’ prefiled direct and rebuttal testimony

to the court reporter, while the Board is not requiring that any paper copies be provided to the

court reporter, each party should be prepared at the time its witnesses for a particular
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contention are called to give the court reporter a compact disc (CD) that contains portable

document format (PDF) versions of the final direct and rebuttal testimony of each witness/panel

for that contention, along with a paper listing of the names of the files on the CD and which

witness/panel and type of testimony (i.e., direct or rebuttal) is associated with each file.   

Finally, in seeking the adoption of a witness’s prefiled testimony into the record, counsel

should ensure that each of the witnesses swears to or affirms the following:

That the testimony entitled [full title of testimony] and dated [date on testimony],

which has been provided to the court reporter in electronic format under file

name [name of file], was prepared by him/her or under his/her supervision and

direction and is true and correct to the best of his/her knowledge and belief.   

B. Witnesses and Witness Panels

1.  Contested Hearing.  After reviewing the parties’ witness lists and prefiled testimony

for the contested hearing and giving the matter further consideration, in an effort to provide the

Board with access to the fullest range of views associated with a party’s position, it is the

Board’s intention, with one exception, to empanel simultaneously all witnesses proffered by the

party relative to each contention.  Thus, for example, in connection with environmental

contention (EC) 1.2, what SNC designated as Panel 2, consisting of witnesses Dr. Charles

Coutant and Thomas Moorer, will be seated at the same time as designated Panel 1, consisting

of Anthony Dodd and Matt Montz.  Thereafter each individual witness and/or the panel, in

whatever order counsel chooses, will be sworn in and asked to attest to their prefiled testimony

(both direct and rebuttal) and any exhibits associated with that particular testimony will be

identified and considered for admission. 

The one exception to this regimen is for the witnesses for the staff and the United States

Army Corp of Engineers (USACE) who will be testifying relative to contention EC 6.0.  Those
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2 Relative to the exhibits supporting the testimony of each of the witnesses or panels that
are making presentations, when the witness/panel is first seated for each presentation, SNC
and staff counsel should be prepared to identify for the record all the exhibits counsel
anticipates will be used for the first time in the mandatory proceeding during that presentation. 
The Board will then entertain a request to admit the proffered slide presentations and the
resume(s)/curriculum vitae/professional qualifications statement(s) for the witness/panel, but will
not admit any of the other evidentiary material until it is referenced or discussed by a witness
during the presentation.  See Tr. at 489-90.

3 The Board currently does not anticipate there will be a text-searchable version of the
transcript synchronized with the video in the DDMS prior to the submission of transcript
corrections.  

panels will be seated separately, with the USACE panel being called first.  Additionally, the

parties are reminded of the possibility that, after all party witnesses/panels for a particular

contention have been questioned, the Board may wish to have all witnesses for all the parties

made available for additional “sur-rebuttal” questioning by the Board.   See Tr. at 467.  

2.  Mandatory Hearing.  After reviewing the parties’ witness lists and presentation

materials for the mandatory hearing, again in an effort to provide the Board with access to the

fullest range of views associated with a particular issue, the Board will seat and swear in all the

staff and SNC witnesses for a particular topic prior to the lead party’s presentation.2  This will

provide the Board with the opportunity to seek the views of staff or SNC witnesses regarding the

responses to any Board questions directed to the other party’s witnesses.

C. Transcript Corrections

As was noted during the January 28, 2009 prehearing conference, see Tr. at 479, it is

anticipated that for both the contested and mandatory hearings the parties will have

post-hearing access via the DDMS to video of the proceeding.3   As a consequence, the Board

anticipates that any transcript corrections requested by the parties will be informed by what is

reflected in the video.  
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The Board currently anticipates that video of the Vogtle contested and mandatory

hearing sessions will be available in DDMS within three to four business days after the close of

the respective proceedings.  Accordingly, proposed transcript corrections will be due within

fourteen days of the respective dates of the close of the contested and mandatory hearings, and

should, to the maximum extent possible, reflect agreement among the parties.  The Board urges

the parties to limit the corrections to matters that are material to the substance of the testimony

or statements involved.  Moreover, any corrections that are not reflected in the video will not be

entertained by the Board.

D. Request for Additional Discussion During Mandatory Hearing Presentation

Recently, the Commission adopted a rule requiring new power reactor applicants to

assess the ability of their reactor designs to avoid or mitigate the effects of a large commercial

aircraft impact, see www.nrc.gov/reading-rm/doc-collections/news/2009/09-030.html.  The

Board requests that during mandatory hearing Presentation 11 (or any other presentation that

the parties may designate) the parties be prepared to advise the Board about the impacts, if

any, of that rule relative to the SNC early site permit (ESP) request for the Vogtle ESP site.
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4 Copies of this memorandum and order were sent this date by the agency’s E-Filing
system to counsel for (1) applicant SNC; (2) Joint Intervenors Center for a Sustainable Coast,
Savannah Riverkeeper, Southern Alliance for Clean Energy, Atlanta Women’s Action for New
Directions, and Blue Ridge Environmental Defense League; and (3) the staff. 

Any party comments regarding this memorandum and order should be filed within three

days after this issuance is served.

It is so ORDERED.

FOR THE ATOMIC SAFETY
   AND LICENSING BOARD4

                   /RA/                                         
G. Paul Bollwerk, III
CHAIRMAN

Rockville, Maryland

March 6, 2009
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