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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
In the Matter of

TENNESSEE VALLEY AUTHORITY
Docket Nos. 50-438
(Bellefonte Nuclear Plant and 50-439

Units 1 and 2)

[NRC-2009-0093]
ORDER

The U.S. Atomic Energy Commission (predecessor to the U.S. Nuclear Regulatory
Commission (NRC or the Commission)) issued construction permit (CP) Nos. CPPR-122
and CPPR-123 to the Tennessee Valley Authority (TVA or the applicant) on
December 24, 1974, authorizing construction of the Bellefonte Nuclear Plant (Bellefonte or
BLN) Units 1 and 2, respectively, at the applicant's site in Jackson County, AL, on a
peninsula at Tennessee River Mile 392 on the west shore of Guntersville Reservoir, about 6
miles east northeast of Scottsboro, AL. On March 4, 2003, the NRC issued an Order
amending CP Nos. CPPR-122 and CPPR-123 by revising the latest dates for completion of
construction to October 1, 2011, for BLN Unit 1, and October 1, 2014, for BLN Unit 2.

On September 14, 2006, the NRC granted TVA its request to withdraw the CPs.
Until the time of withdrawal, these facilities were in a deferred plant status as described in
the Commission’s Policy Statement on Deferred Plants, as published in the Federal Register
on October 14, 1987 (52 Fed. Reg. 38077).

In a letter dated August 26, 2008, as supplemented on September 25, 2008, and on

November 24, 2008, TVA has requested these CPs be reinstated.
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The NRC staff has prepared an “Environmental Assessment and Finding of No
Significant Impact,” which was published in the Federal Register on March 3, 2009
(74 Fed. Reg. 9308). Under Title 10, Section 51.32, “Finding of No Significant Impact,” of
the Code of Federal Regulations (10 CFR 51.32), the Commission has determined that
reinstating the CPs and placing the facility in a terminated plant status will not have a
significant impact on the environment.

For further details on this action, see the TVA application dated August 26, 2008, as
supplemented on September 25, 2008, and on November 24, 2008, and the NRC staff’s
letter and safety evaluation related to the requested reinstatement of the CPs dated
March 9, 2009. Documents may be examined and/or copied for a fee at the NRC’s Public
Document Room located at One White Flint North, 11555 Rockuville Pike (first floor), and
they are accessible through the Agencywide Documents Access and Management System
(ADAMS) Electronic Reading Room link at the NRC Web site, www.nrc.gov.

Any person adversely affected by this Order may request a hearing on this Order
within 60 days of its issuance, and the request for a hearing is limited to whether good
cause exists for the reinstatement of the CPs. The NRC will consider extending the time to
answer or to request a hearing where good cause is shown. A request for an extension of
time must be directed to the Director of the Office of Nuclear Reactor Regulation (NRR),
U.S. Nuclear Regulatory Commission, and must include a statement of good cause for the
extension. Requirements for hearing requests are found in 10 CFR 2.309, “Hearing
requests, Petitions To Intervene, Requirements for Standing, and Contentions.”

All documents filed in NRC adjudicatory proceedings, including a request for hearing,
any motion or other document filed in the proceeding prior to the submission of a request for
hearing, and documents filed by interested governmental entities participating under

10 CFR 2.315(c), must be filed in accordance with the NRC’s Electronic Maintenance and
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Submission of Information (E-Filing) rule, which the NRC promulgated on August 28, 2007
(72 Fed. Reg. 49139). The E-Filing process requires participants to submit and serve all
adjudicatory documents over the Internet or, in some cases, to mail copies on electronic
storage media. Participants may not submit paper copies of their filings unless they seek a
waiver in accordance with the procedures described below.

To comply with the procedural requirements associated with E-Filing, at least
10 days prior to the filing deadline, the requestor should contact the Office of the Secretary
by e-mail at hearing.docket@nrc.gov or by calling (301) 415-1677, to request (1) a digital
identification (ID) certificate that allows the participant (or its counsel or representative) to
digitally sign documents and access the E-Submittal server for any NRC proceeding in
which it is participating or (2) the creation of an electronic docket for the proceeding (even in
instances when the requestor (or its counsel or representative) already holds an
NRC-issued digital ID certificate). Each requestor will need to download the Workplace
Forms Viewer™ to access the Electronic Information Exchange (EIE) viewer, which is a
component of the E-Filing system. The Workplace Forms Viewer™ is free and is available

at http://www.nrc.gov/site-help/e-submittals/install-viewer.html. Information about how to

apply for a digital ID certificate is also available on NRC’s public Web site at

http://www.nrc.gov/site-help/e-submittals/apply-certificates.html.

Once a requestor has obtained a digital ID certificate, had a docket created, and
downloaded the EIE viewer, he or she can then submit a request for a hearing through EIE.
Submissions should be in portable document format (PDF) in accordance with NRC
guidance available on the NRC public Web site at

http://www.nrc.gov/site-help/e-submittals.html. A filing is considered complete at the time

the filer submits the document through EIE. To be timely, electronic filings must be

submitted to the EIE system no later than 11:59 p.m. Eastern Time on the due date. Upon
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receipt of a transmission, the E-Filing system time-stamps the document and sends the
submitter an e-mail notice confirming receipt of the document. The EIE system also
distributes an e-mail notice that provides access to the document to the NRC Office of the
General Counsel and any others who have advised the Office of the Secretary that they
wish to participate in the proceeding, so that the filer need not serve the document on those
participants separately. Therefore, applicants and other participants (or their counsel or
representative) must apply for and receive a digital ID certificate before a hearing request is
filed so that they may obtain access to the document via the E-Filing system.

A person filing electronically using the agency’s adjudicatory e-filing system may
seek assistance through the “Contact Us” link located on the NRC website at

http://www.nrc.gov/site-help/e-submittals.html or by calling the NRC Electronic Filing Help

Desk, which is available between 8:00 a.m. and 8:00 p.m., Eastern Time, Monday through
Friday, excluding government holidays. The toll-free help line number is (866) 672-7640.
A person filing electronically may also seek assistance by sending an e-mail to the NRC

Electronic Filing Help Desk at MSHD.resource@nrc.gov. Participants who believe that they

have good cause for not submitting documents electronically must file an exemption
request, in accordance with 10 CFR 2.302(g), with their initial paper filing requesting
authorization to continue to submit documents in paper format. Such filings must be
submitted (1) by first-class mail addressed to the Office of the Secretary of the Commission,
U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001, Attention: Rulemaking
and Adjudications Staff, or (2) by courier, express mail, or expedited delivery service to the
Office of the Secretary, Sixteenth Floor, One White Flint North, 11555 Rockville Pike,
Rockville, Maryland, 20852, Attention: Rulemaking and Adjudications Staff. Participants
filing a document in this manner are responsible for serving the document on all other

participants. Filing is considered complete by first-class mail as of the time of the deposit in
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the mail, or by courier, express mail, or expedited delivery service upon depositing the
document with the provider of the service.

Non-timely requests and/or petitions and contentions will not be entertained absent a
determination by the Commission, the presiding officer, or the Atomic Safety and Licensing
Board that the petition and/or request should be granted and/or the contentions should be
admitted based on a balancing of the factors specified in 10 CFR 2.309(c)(1)(i)-(viii). To be
timely, filings must be submitted no later than 11:59 p.m. Eastern Time on the due date.

Documents submitted in adjudicatory proceedings will appear in NRC's electronic
hearing docket which is available to the public at

http://ehd.nrc.gov/EHD Proceeding/home.asp, unless they are excluded under an order of

the Commission, the Atomic Safety and Licensing Board, or a presiding officer. Participants
are requested not to include personal privacy information such as social security numbers,
home addresses, or home telephone numbers in their filings. With respect to copyrighted
works, except for limited excerpts that serve the purpose of the adjudicatory filings and
would constitute a “fair use” application, participants are requested not to include
copyrighted materials in their submission.

If a person requests a hearing, that person shall set forth with particularity the
manner in which his or her interest is adversely affected by this Order and shall address the
criteria set forth in 10 CFR 2.309(d).

The scope of this Order reinstating the CPs and any proceeding hereunder is limited
to direct challenges to the permit holder’s asserted reasons that show good cause
justification for the reinstatement of the CPs.

Attorney for the permit holder: Maureen H. Dunn, Executive Vice President and
General Counsel, Tennessee Valley Authority, 400 West Summit Hill Drive, Knoxville, TN

37902.
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Accordingly, pursuant to Section 161b of the Atomic Energy Act of 1954, as
amended, 42 U.S.C. Section 2201(b), and 10 CFR 50.55(b), IT IS HEREBY ORDERED
THAT CP Nos. CPPR-122 and CPPR-123 for the construction of BLN Units 1 and 2,
respectively, are reinstated, and the facility returned to a terminated plant status under
Section Il1.B, “Terminated Plant,” of the Commission’s Policy Statement on Deferred Plants
dated October 14, 1987 (52 FR 38077). Itis also ordered, in accordance with
10 CFR 50.55(b), that the expiration dates defining the latest construction completion dates
for CP Nos. CPPR-122 and CPPR-123 are October 1, 2011, and October 1, 2014,
respectively. Should TVA choose to pursue placement of the facility in a deferred plant
status, it shall ensure to the satisfaction of the NRR Director that it has complied with the
guidance and provisions under Section Ill.A, “Deferred Plant,” of the Commission’s Policy
Statement on Deferred Plants. When the results of its evaluation and inspection are
satisfactory, the NRR Director may then authorize placement of the facility in a deferred
plant status. Should TVA decide to reactivate construction, it shall comply with the
provisions for notifying the NRR Director and shall provide the information described in the
Commission’s Policy Statement on Deferred Plants.

Dated at Rockville, Maryland, this 9th day of March 2009.

FOR THE NUCLEAR REGULATORY COMMISSION

/RA/

Eric J. Leeds, Director
Office of Nuclear Reactor Regulation




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


