March 2, 2009

Michael M. Gibson, Chairman Dr. Richard Cole

Administrative Judge Administrative Judge
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In the Matter of
CROW BUTTE RESOURCES, INC.
(License Renewal for the In Situ Leach Facility, Crawford, Nebraska)
Docket No. 40-8943; ASLBP No. 08-867-02-OLA-BDO01

Dear Administrative Judges,

Pursuant to 10 C.F.R. §§ 2.336(b) and (c) and 2.1203 the NRC Staff hereby provides the
information required to be disclosed by the Staff. The Staff produces herein 1) an index of each
item in the hearing file, 2) a deliberative due process privilege log as required by 10 C.F.R. §
2.336(b)(5), and 3) an attorney-client privilege log as required by 10 C.F.R. § 2.336(b)(5). The
Staff is continuing to preserve and maintain required privileged documents during the pendency
of this proceeding. Also, attached are the Affidavit of Stephen J. Cohen as required by 10
C.F.R. § 2.336(c), and the Declaration of Keith I. McConnell, Deputy Director of the Division of
Waste Management and Environmental Protection, formally invoking the deliberative process
privilege as to the documents so referenced herein.

Respectfully submitted,

Executed in Accord with 10 CFR 2.304(d)
Brett Michael Patrick Klukan
Counsel for the NRC Staff
U.S. Nuclear Regulatory Commission
Mail Stop O-15 D21
Washington, DC 20555-0001
Dated at Rockville, Maryland (301) 415-3629
This 2 day of March, 2009 Brett.Klukan@nrc.gov
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ATTACHMENT 1

CROW BUTTE RESOURCES HEARING FILE AND MANDATORY DISCLOSURES

HEARING FILE INDEX
Initial Disclosures — March 2, 2009

ID No. | Accession Document | Title/ Description
Number Date

00-01 MLO72700128 | 11/30/2007 | Stephen P. Collings Ltr re: License Amendment No. 22, Central Processing Plant
Upgrade, Crow Butte Resources, Inc. Crawford Nebraska, SUA-1534 (TAC J00509).

00-02 MLO72700209 | 11/30/2007 | Technical Evaluation Report - Central Processing Plant Upgrade Crow Butte Resources,
Inc., Crawford, NE.

00-02 MLQ072700236 | 11/30/2007 | Technical Evaluation Report Figures.

00-04 MLO72890610 | 10/16/2007 | IR 0408943-07-001; 09/17-19/2007; Crow Butte Resources, Inc.; Crow Butte Facility;
Inspection Conducted at Licensee's Crawford, Nebraska Facility.

00-05 ML073120066 | 11/30/2007 | License Amendment 22, Central Processing Plant Upgrade, Crow Butte Resources.

00-06 ML073300402 | 11/09/2007 | Request for Bioremediation Test in Mine Unit 4 for Crow Butte Resources.

00-07 MLO073470645 | 11/27/2007 | Request for License Renewal of Source Materials License SUA-1534 - Crow Butte
Resources, Inc.

00-08 ML073480267 | 11/27/2007 | Crow Butte Resources, Inc., License Renewal Application.

00-09 MLO080080049 | 01/04/2008 | Donald C. Cook Nuclear Plant, Unit 2, Technical Specifications, Correction Of Amendment
No. 282 RE: Containment Sump Modifications Per Generic Letter 2004-02 (TAC No.
MD5902).

00-10 ML080720341 | 03/28/2008 | Stephen P. Collings ltr re: Acceptance Review, License Renewal Amendment Request,
Crow Butte Resources, Inc., Crawford, Nebraska, Source Materials License, Sua-1534.

00-11 ML080730271 | 03/13/2008 | Figure 2.8-2, "Crow Butte Project - Commercial Study Area Habitat Types."

00-12 MLO80770412 | 04/02/2008 | 04/28/2008 Notice of Public Meeting with Crow Butte Resources, Inc. Re: Status of
License Renewal and North Trend Expansion Permit.

00-13 ML080800236 | 05/18/1988 | 5/18/1988 Gary Konwinski Ltr re: Revised Pages for the Application and Supporting
Environmental Report for the USNRC Commercial Source Material License.

00-14 ML080840483 | 04/27/1988 | Crow Butte Project, Solar Evaporation Pond Engineering Design Report.

00-15 ML080870222 | 03/11/2008 | Appendix-A-MILDOS Runs of Crow Butte's Application for Renewal of License SUA-1534.

00-16 ML080940306 | 10/07/1987 | Application for Source Material License for Ferret Exploration Company of Nebraska, Inc.,
Section 1.0 - Proposed Activities.

00-17 ML080940308 | 10/07/1987 | Application for Source Material License for Ferret Exploration Company of Nebraska, Inc.,
Section 2.1 - Site Location and Layout.

00-18 ML080940309 | 10/07/1987 | Application for Source Material License for Ferret Exploration Company of Nebraska, Inc.,




ID No. | Accession Document | Title/ Description
Number Date

Appendix 2.7 (A) - First Aquifer Test.

00-19 ML080940310 | 10/07/1987 | Application for Source Material License for Ferret Exploration Company of Nebraska, Inc.,
Appendix 2.9 (A) - Water Quality Data.

00-20 ML080940312 | 08/31/1987 | Drawing, Figure 2.1-4, "Outline of Areas".

00-21 ML080940314 | 08/31/1987 | Drawing, Figure 2.8-3, "Commercial Study Area Habitat Types".

00-22 ML080940315 | 08/04/1987 | Drawing, Figure 2.9-1, "Non-Radiological Sample Locations".

00-23 ML080940316 | 08/04/1987 | Drawing, Figure 2.10-1, "Radiological Sample Locations".

00-24 ML080940317 | 08/03/1987 | Drawing, Figure 3.1-6, "Proposed Mine Schedule Years 1-10".

00-25 ML080940318 | 08/04/1987 | Drawing, Figure 5.7-1, "Radiological Operational Sample Locations".

00-26 MLO080940346 | 10/07/1987 | Application for Source Material License for Ferret Exploration Company of Nebraska, Inc.,
Section 3.0 - Description of Proposed Facility.

00-27 MLO080940347 | 10/07/1987 | Application for Source Material License for Ferret Exploration Company of Nebraska, Inc.,
Section 4.0 - Effluent Control Systems.

00-28 MLO080940367 | 10/07/1987 | Application for Source Material License for Ferret Exploration Company of Nebraska, Inc.,
Sections 5.1 to 5.6 - Operations.

00-29 ML080940368 | 10/07/1987 | Application for Source Material License for Ferret Exploration Company of Nebraska, Inc.,
Section 6.0 - Groundwater Quality Restoration, Surface Reclamation and Plant
Decommissioning.

00-30 ML080940369 | 10/07/1987 | Application for Source Material License for Ferret Exploration Company of Nebraska, Inc.,
Section 7.1 - Environmental Effects of Site Preparation and Construction.

00-31 ML080940370 | 10/07/1987 | Application for Source Material License for Ferret Exploration Company of Nebraska, Inc.,
Appendix 7.5 (A) Spell Control Plan.

00-32 ML080940371 | 10/07/1987 | Application for Source Material License for Ferret Exploration Company of Nebraska, Inc.,
Section 8.0 - Alternatives to Proposed Action.

00-33 MLO080940372 | 10/07/1987 | Application for Source Material License for Ferret Exploration Company of Nebraska, Inc.,
Section 9.0 - Benefit - Cost Analysis.

00-34 MLO080940373 | 10/07/1987 | Application for Source Material License for Ferret Exploration Company of Nebraska, Inc.,
Section 10.0 - Environmental Approvals and Consultations.

00-35 ML080950175 | 05/12/2008 | Letter to Teahon re License Amendment 23 -Surety Update.

00-36 ML081000241 | 05/12/2008 | License Amendment No. 23 to Crow Butte Resources, Inc.'s License SUA-1534.

00-37 ML081490034 | 03/28/2008 | MILDOS Information for N. Trend and Crow Butte.

00-38 ML081490039 | 03/18/2008 | MILDOS Information (Strings of Numbers) on Crow Butte & N. Trend.

00-39 ML081490041 | 03/18/2008 | MILDOS Information (Strings of Numbers) for Crow Butte & N. Trend.

00-40 ML081490044 | 03/18/2008 | MILDOS Information (Strings of Numbers) on Crow Butte & N. Trend.




ID No. | Accession Document | Title/ Description
Number Date

00-41 MLO081570433 | 05/27/2008 | 30-Day Response to Self-lIdentified License Violation for Missed Five-Year MIT Re-Tests at
Crow Butte Resources.

00-42 ML081570434 | 04/21/2008 | Sediment Sampling Results from Wellhouse #1 and Wellhouse #2 in Mine Unit #1 at Crow
Butte.

00-43 ML081640238 | 05/31/2008 | Excursion CM9-3 at Crow Butte.

00-44 ML081700175 | 06/06/2008 | E-mail Re: Spill at Crow Butte Resources, Inc.

00-45 ML081700368 | 05/01/2008 | 5 Year MIT Re: Crow Butte Resources.

00-46 ML081700453 | 06/02/2008 | Notice of CM9-5 Monitor Well Excursion at Crow Butte Resources, Inc.

00-47 ML081720180 | 05/31/2008 | 5/31/08 E-mail Re: Excursion CM9-3 at Crow Butte Resources.

00-48 ML081750590 | 06/09/2008 | Exceedance of Well Head Manifold Pressure Limitations Class Il Underground Injection
Control Permit NE0122611 at Crow Bultte.

00-49 ML081760422 | 06/20/2008 | Appreciation for Report, Power Outage at Crow Butte on 6/19/08

00-50 ML081770165 | 06/16/2008 | Letter from Crow Butte to Nebraska DEQ Re: Exceedance of Well Head Manifold Pressure
Limitations Class Ill UIC Permit NE0122611.

00-51 ML081790307 | 05/05/2008 | E-mails Re: 5 Year MIT at Crow Butte Resources, Inc.

00-52 ML082050098 | 06/30/2008 | Letter from Crow Butte Re: CM9-5 Monitor Well Excursion.

00-53 ML082060261 | 07/13/2008 | E-Mails Re: Excursion CM9-3 at Crow Butte Resources.

00-54 ML082130050 | 07/16/2008 | Letter from Crow Butte Re: CM9-3 Monitor Well Excursion.

00-55 ML082130051 | 07/07/2008 | Letter from Crow Butte to Nebraska DEQ Re: June 2008 Monthly Restoration Report -
Class Il UIC Permit NE0122611.

00-56 ML082800075 | 09/16/2008 | Letter from G. Klein to Crow Butte Re: Terms and Objectives of Crow Butte 2009 Surety
Estimate.

00-57 ML082970545 | 09/29/2008 | Cameco Resources, Crow Butte Operation, Transmittal of Annual Update to 2009 Surety
Estimate for Crow Butte Uranium Mine.

00-58 ML083390646 | 08/06/2008 | July 2008 Monthly Restoration Report for Mine Units 2, 3, 4, and 5 for Crow Butte
Resources.

00-59 ML083450658 | 11/18/2008 | Crow Butte Resources, Inc., Transmittal of Annual Pond Inspection Report for 2008.

00-60 ML083520038 | 12/03/2008 | November 2008 Monthly Restoration Report Class Il UIC Permit NE0122611 Submitted by
Crow Butte Resources, Inc.

00-61 MLO083660060 | 01/16/2009 | S. Collings Ltr Re: Request for Additional Information, Crow Butte Resources License
Renewal Request.

00-62 ML090020026 | 12/16/2008 | Revision to Section 1.2 of Crow Butte License Renewal Application - Docket 40-8943.

00-63 ML090340221 | 02/02/2009 | E-mail Re: Clarification of Request for Additional Information Items for Crow Butte License

Renewal and North Trend Amendment.




ID No. | Accession Document | Title/ Description
Number Date

00-64 ML090420216 | 02/12/2009 | L. Teahon Ltr Re: RAI, 2009 Surety Estimate, Crow Butte Resources, Inc.

00-65 ML090560332 | 07/08/1886 | Western Crops Drying Up

00-66 ML090570814 | 07/17/2008 | National Weather Service North Platte Drought Statement

00-67 ML090570818 | 01/01/2005 | NebGuide Article on Multiple-Year Droughts in Nebraska

00-68 ML090570829 Crow Butte License Renewal Acceptance Review Letter

00-69 ML090570836 Letter Acknowledging Receipt of License Renewal Application

00-70 ML090570890 | 01/10/2000 | Crow Butte Mine Unit 1 Restoration Project Report

00-71 ML090570896 Crow Butte License Renewal Application Request for Additional Information

00-72 ML090570897 | 07/22/2002 | Platts Nuclear Fuel Issue

00-73 ML090580157 | 08/04/2008 | New York Times Abstract re Western Crops Drying Up

00-74 ML090580185 | 07/31/2008 | 2008/07/31 CBR License Renewal - FW: Map files from CBR

00-75 ML090580221 | 02/03/2009 | 2009/02/03 CBR License Renewal - Question on 2008 Annual Report of Changes, Tests,
or Experiments

00-76 ML090580272 | 07/31/2008 | 2008/07/31 CBR License Renewal - FW: Map files from CBR

00-77 ML090580277 | 01/29/2009 | 2009/01/29 CBR License Renewal - Clarification of Request For Additional Information
items

00-78 ML090580322 | 07/31/2008 | 2008/07/31 CBR License Renewal - Map files from CBR

00-79 ML090580324 | 06/20/2008 | 2008/06/20 CBR License Renewal - RE:

00-80 ML090580326 | 06/06/2008 | 2008/06/06 CBR License Renewal -

00-81 ML090580383 | 02/27/2009 | 2009/02/27 CBR License Renewal - 1996 MIT Failure Report

00-82 ML090580385 | 02/27/2009 | 2009/02/27 CBR License Renewal - 1996 MIT Failure

00-83 ML090580388 | 02/27/2009 | 2009/02/27 CBR License Renewal - Diffendal Paper

00-84 ML090580391 | 02/27/2009 | 2009/02/27 CBR License Renewal - Earthquake Data

00-85 ML090580392 | 02/27/2009 | 2009/02/27 CBR License Renewal - 1196 Restoration Review

00-86 ML090580396 | 02/27/2009 | 2009/02/27 CBR License Renewal - Niobrara Gas Article

00-87 ML090580399 | 02/27/2009 | 2009/02/27 CBR License Renewal - Operations Update Information

00-88 ML090580400 | 02/27/2009 | 2009/02/27 CBR License Renewal - NRC Information Notice on Unauthorized Ownership
Transfers

00-89 ML090580402 | 02/27/2009 | 2009/02/27 CBR License Renewal - White River Watershed Data - EPA

00-90 ML090580404 | 02/27/2009 | 2009/02/27 CBR License Renewal - Wyoming Geological Association Article

00-91 ML090580407 | 02/27/2009 | 2009/02/27 CBR License Renewal - John Peterson Response Letter

00-92 ML090580474 | 02/27/2009 | 2009/02/27 CBR License Renewal - CBR Latest Organization Chart

00-93 ML090580479 | 02/27/2009 | 2009/02/27 CBR License Renewal - USGS Map




ID No. | Accession Document | Title/ Description
Number Date
00-94 ML090580482 | 02/27/2009 | 2009/02/27 CBR License Renewal - Example of Third Party Analysis




ATTACHMENT 2
CROW BUTTE RESOURCES HEARING FILE AND MANDATORY DISCLOSURES
DELIBERATIVE PROCESS LOG
Initial Disclosures — March 2, 2009

PDP Accession Author Title/Description | Document | Document Type | Addressee/ Comment Page
No. Number Name/ Date Addressee Count
Affiliation Affiliation
DP- ML090560720 | S. Cohen, Crow Butte 07/15/2008 | Internal NRC N/A Internal NRC 5
00-01 NRC/FSME Inspection Notes Staff Write-Up Staff Draft Write-
and Report 7-15- Up and Analysis
08 of Past CBR
Inspections.
DP- ML090560762 | S. Cohen, Crow Butte 06/26/2008 | Internal NRC N/A Internal NRC N/A
00-02 NRC/FSME | Compliance Log Staff Write-Up Staff Draft Write- | (Excel)
Up of CBR
Compliance
History
DP- ML090560769 | S. Cohen, Crow Butte Spill 07/29/2008 | Internal NRC N/A Internal NRC 1
00-03 NRC/FSME Inventory Staff Write-Up Staff Draft Write-
Up and Analysis
of CBR Spill
History
DP- ML090560791 | CNWRA Draft Potential N/A Request for S. Cohen, NRC Staff Draft 8
00-04 Staff Request for Additional NRC/FSME RAls
(NRC Additional Information (RAI)
Contractor) Information
DP- ML090570839 | S. Cohen, Draft Crow Butte | N/A Internal NRC N/A NRC Staff 1
00-05 NRC/FSME | License Renewal Staff Write-Up Analysis of TER
Application Chapter 1
Review Chapter Acceptance

1

Criteria




PDP Accession Author Title/Description | Document | Document Type | Addressee/ Comment Page
No. Number Name/ Date Addressee Count
Affiliation Affiliation
DP- ML090570845 | S. Cohen, Draft Crow Butte | N/A Internal NRC N/A NRC Staff 1
00-06 NRC/FSME License Renewal Staff Write-Up Analysis of TER
Application Chapter 2
Review Chapter Acceptance
2 Criteria
DP- ML090570847 | S. Cohen, Draft Crow Butte | N/A Internal NRC N/A NRC Staff 5
00-07 NRC/FSME | License Renewal Staff Write-Up Analysis of TER
Application Chapter 3
Review Chapter Acceptance
3 Criteria
DP- ML090570854 | S. Cohen, Draft Crow Butte | N/A Internal NRC N/A NRC Staff 5
00-08 NRC/FSME License Renewal Staff Write-Up Analysis of TER
Application Chapter 4
Review Chapter Acceptance
4 Criteria
DP- ML090570857 | S. Cohen, Draft Crow Butte | N/A Internal NRC N/A NRC Staff 7
00-09 NRC/FSME License Renewal Staff Write-Up Analysis of TER
Application Chapter 6
Review Chapter Acceptance
6 Criteria
DP- ML090570860 | S. Cohen, Draft Crow Butte | N/A Internal NRC N/A NRC Staff 4
00-10 NRC/FSME | License Renewal Staff Write-Up Analysis of TER
Application Chapter 7
Review Chapter Acceptance
7 Criteria
DP- ML090570869 | S. Cohen, Draft Crow Butte | N/A Internal NRC N/A NRC Staff 2
00-11 NRC/FSME License Renewal Staff Write-Up Analysis of TER
Application Chapter 8
Review Chapter Acceptance
8 Criteria




PDP Accession Author Title/Description | Document | Document Type | Addressee/ Comment Page
No. Number Name/ Date Addressee Count
Affiliation Affiliation

DP- ML090570873 | S. Cohen, Draft Crow Butte | N/A Internal NRC N/A NRC Staff 4
00-12 NRC/FSME License Renewal Staff Write-Up Analysis of TER

Application Chapter 9

Review Chapter Acceptance

9 Criteria
DP- ML090580038 | S. Cohen, Crow Butte N/A Internal NRC N/A Internal NRC 1
00-13 NRC/FSME Resources Staff Write-Up Staff Draft Write-

Ownership Chain Up of CBR

Ownership Chain

DP- ML090580144 | S. Cohen, Draft Technical 10/28/2008 | Technical Paper | N/A NRC Staff Draft 23
00-14 NRC/FSME Evaluation Technical

Report for Crow Evaluation Report

Butte ISL Site
DP- ML090580212 | J. Webb, 2008/07/19 CBR | 07/19/2008 | E-Mail J. Webb, NRC Staff Draft 3
00-15 NRC/FSME License Renewal NRC/FSME Inspection Report

- Crowe Butte of CBR

Trip Report
DP- ML090580213 | J. Webb, 2008/07/21 CBR | 07/21/2008 | E-Mail W. Von Till, NRC Staff Draft 2
00-16 NRC/FSME License Renewal L. Gersey, Inspection Report

- Crowe Butte S. Cohen, of CBR

NRC/FSME

DP- ML090580224 | T. Lancaster, | 2009/01/16 CBR | 01/16/2009 | E-Mail S. Cohen, NRC Staff Draft 16
00-17 NRC/FSME License Renewal NRC/FSME RAls.

- Crow Butte

Renewal
DP- ML090580226 | R. Burrows, | 2008/12/16 CBR | 12/16/2008 | E-Mail S. Cohen, NRC Staff 15
00-18 NRC/FSME License Renewal T. Lancaster, | Discussion of

- Crow Butte NRC/FSME Draft RAls

Renewal RAIs
12-04-08.doc




PDP Accession Author Title/Description | Document | Document Type | Addressee/ Comment Page
No. Number Name/ Date Addressee Count
Affiliation Affiliation
DP- | ML090580230 | T. Lancaster, | 2009/01/08 CBR | 01/08/2009 E-Mail R. Burrows, NRC Staff 18
00-19 NRC/FSME | License Renewal S. Cohen, Discussion of
- RE: Draft NRC/FSME | Draft RAls
License Renewal
RAls
DP- | ML090580233 | R. Burrows, | 2009/01/07 CBR | 01/07/2009 E-Mail T. Lancaster, | NRC Staff 3
00-20 NRC/FSME | License Renewal S. Cohen, Discussion of
- RE: Draft NRC/FSME | Draft RAls
License Renewal
RAls
DP- | ML090580287 S. Cohen, 2009/01/02 CBR | 01/02/2009 E-Mail T. Lancaster, | NRC Staff 2
00-21 NRC/FSME | License Renewal R. Burrows, Discussion of
- Draft License NRC/FSME Draft RAls
Renewal RAIs
C. Marco,
B. Klukan,
NRC/OGC
DP- | ML090580291 S. Cohen, 2008/12/03 CBR | 12/03/2008 E-Mail T. Lancaster, | NRC Staff 25
00-22 NRC/FSME | License Renewal R. Burrows, Discussion of
-CBR NRC/FSME | Draft TER
Documents
DP- | ML090580302 H. 2008/08/12 CBR | 08/12/2008 E-Mail S. Cohen, NRC Staff 10
00-23 Basagaoglu, | License Renewal NRC/FSME | Discussion of
CNWRA - Potential RAls - Draft RAIs
Draft R. Lenhard,
R. Benke,
CNWRA
DP- | ML090580305 S. Cohen, 2008/06/19 CBR | 06/19/2008 E-Mail R. Lenhard, | NRC Staff 139
00-24 NRC/FSME | License Renewal CNWRA Discussion w/
- Documents for CNWRA re:

Crow Butte

Review Approach




PDP Accession Author Title/Description | Document | Document Type | Addressee/ Comment Page
No. Number Name/ Date Addressee Count
Affiliation Affiliation
License Renewal Methodology
DP- | ML090580369 S. Cohen, 2009/02/27 CBR | 02/27/2009 E-Mail N/A NRC Staff Draft 6
00-25 NRC/FSME | License Renewal RAIls
- Draft RAls Documentation
DP- | ML090580375 S. Cohen, 2009/02/27 CBR | 02/27/2009 E-Mail N/A NRC Staff Draft 26
00-26 NRC/FSME | License Renewal TER Sections
- Draft Safety
Evaluation
Reports
DP- | ML090580376 R. Benke, 2009/02/27 CBR | 02/27/2009 E-Mail N/A R. Benke 17
00-27 CNWRA License Renewal Handwritten
- Internal Notes Notes Associated
and Questions with CBR
Renewal Review
DP- | ML090580381 | P. Laplante, | 2008/08/07 CBR | 08/07/2008 E-Mail R. Benke, CNWRA 2
00-28 CNWRA License Renewal CNWRA Discussion re:
- Example of No TER Section 3.1
Stack Monitoring
Required
DP- | ML090560779 FERC, FERC Crow 08/08/2008 | Technical Report NRC/FSME | Crow Butte Dam 19
00-29 Chicago Butte Dam Safety Safety Inspection
Office Inspection Report Report Prepared

for NRC Staff

Also contains
Critical Energy
Infrastructure
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ATTACHMENT 3

CROW BUTTE RESOURCES HEARING FILE AND MANDATORY DISCLOSURES

ATTORNEY-CLIENT PRIVILEGE LOG
Initial Disclosures — March 2, 2009

AC

Accession

Author Title/Description Document | Document Type | Addressee / Comment Page
No. Number Name/ Date Addressee Count
Affiliation Affiliation
AC- | ML090580232 | B. Klukan, 2009/01/08 CBR 01/08/2009 E-Mail S. Cohen, OoGC 15
00-01 NRC/OGC License Renewal - NRC/FSME Comments on
Crow Butte Renewal NRC Staff
RAls 12-04-08 Draft RAls

[OGC Comments 1-
08-09].doc




March 2, 2009

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
CROW BUTTE RESOURCES, INC. Docket Nos. 40-8943

(License Renewal for the In Situ Leach
Facility, Crawford, Nebraska)

ASLBP No. 08-867-08-OLA-
BDO1

e N N N e S

AFFIDAVIT OF STEPHEN J. COHEN CONCERNING
MANDATORY DISCLOSURE
REQUIREMENT OF 10 C.F.R. § 2.336(c)

I, Stephen J. Cohen, do hereby state as follows:

1. | am employed as a Team Leader in the Uranium Recovery Licensing Branch in
the Nuclear Regulatory Commission's (“NRC”) Office of Federal and State Materials and
Environmental Management Programs. Until recently, | served as the Project Manager for the
Crow Butte Resources, Inc. license to operate an in-situ leach (ISL) uranium recovery facility.
Among other things, | managed the preparation of the hearing file and mandatory disclosures in
connection with the license application issue in this proceeding.

2, | hereby certify that all relevant materials required to be disclosed pursuant to
10 C.F.R. § 2.336 (b) and (c) in the captioned proceeding have been disclosed, and that the
disclosures are accurate and complete, as of the date of this certification.

3. | declare under penalty of perjury that the foregoing is true and correct to the best

of my knowledge, information and belief.

< Stephéh J. Cefien
Executed in Rockville, MD
this 2" day of March, 2009



March 2, 2009

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
CROW BUTTE RESOURCES, INC. Docket Nos. 40-8943

ASLBP No. 08-867-08-OLA-
BDO1

(License Renewal for the In Situ Leach

)
)
)
g
Facility, Crawford, Nebraska) )

DECLARATION OF KEITH I. MCCONNELL

I, Keith I. McConnell, do hereby state as follows:

1. | am employed as the Deputy Director of the Division of Waste
Management and Environmental Protection in the Nuclear Regulatory Commission's
(“NRC”) Office of Federal and State Materials and Environmental Management
Programs. My supervisory responsibilities include oversight of the NRC Staff’s review
and evaluation of the Crow Butte Resources, Inc. License Renewal Application.

2. As part of their responsibilities in preparing the hearing file and mandatory
disclosures for these proceedings, NRC Staff members under my supervision identified
certain documents as privileged because they contained information concerning the
Staff's deliberative process. Those documents are listed in Attachment 2 to the
Mandatory Disclosures submission of the Staff's Hearing File.

3. I have personally reviewed the documents identified as privileged in
Attachment 2, and have determined, in accordance with the guidance set forth in
Management Directive 3.4, that they contain predecisional information concerning the
Staff’s review of the license application. All documents contain the Staff's analyses,
recommendations, opinions, or evaluations, and may not necessarily reflect the final

agency position with respect to the matters discussed therein. Each of the documents



comprises part of the deliberative process necessary to the Staff’s review of the pending
license application.

4, Further, | have determined that disclosures of these documents could
result in harm to the agency, in that it would (a) prematurely disclose the preliminary
views of individual Staff members and/or the Staff prior to reaching a final agency
decision, and could thus create confusion as to the actual policy or views of the NRC
Staff; (b) hinder the efficiency of the Staff, in that forced disclosure of its internal
discussions on an unresolved issue would tend to chill all future deliberations and would
interfere with the Staff’s ability to engage in a free exchange of opinions and analyses
prior to publishing its final review documents; and (c) imply or suggest incorrectly that
the opinions of the Staff members involved in these communications are actually the
final decisions of the agency, while no such final decision has yet been made.

5. Accordingly, | formally invoke the deliberative process privilege with
respect to each of the documents listed in Attachment 2 to the Mandatory Disclosures
submission of the Staff’s Hearing File.

6. | declare under penalty of perjury that the foregoing is true and correct to

the best of my knowledge, information and belief.

ith I, McConnell

Executed in Rockville, MD
this 2™ day of March, 2009.



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
CROW BUTTE RESOURCES, INC. Docket Nos. 40-8943

ASLBP No. 08-867-08-OLA-
BDO1

(License Renewal for the In Situ Leach

)
)
)
)
)
Facility, Crawford, Nebraska) )

CERTIFICATE OF SERVICE

| hereby certify that copies of the foregoing “NRC STAFF’'S LETTER TO THE ATOMIC
SAFETY AND LICENSING BOARD?” in the above captioned proceeding have been served via
the Electronic Information Exchange (“EIE”) this 2" day of March 2009, which to the best of my
knowledge resulted in transmittal of the foregoing to those on the EIE Service List for the above
captioned proceeding.

Executed in Accord with 10 CFR 2.304(d)
Brett Michael Patrick Klukan

Counsel for the NRC Staff

U.S. Nuclear Regulatory Commission
Office of the General Counsel

Mail Stop: O-15 D21

Washington, D.C. 20555-0001

(301) 415-3629

Brett.Klukan@nrc.gov
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