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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of Docket No. 63-001

U.S. DEPARTMENT OF ENERGY ASLBP Nos. 09-876-HLW-CAB-01
09-877-HLW-CAB-02
09-878-HLW-CAB-03
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(High-Level Waste Repository)

NRC STAFF ANSWER TO THE TIMBISHA
SHOSHONE TRIBE'S AMENDED MOTION FOR EXTENSION OF TIME

INTRODUCTION

The staff of the Nuclear Regulatory Commission (Staff) hereby files its answer to the
“Amended Motion for Extension of Time and Finding of Good Cause for Late Filed Motion”
(Amended Motion) filed by the Timbisha Shoshone Tribe (Tribe) on February 27, 2009. The
Amended Motion seeks an extension of time of 15 days from the February 24, 2009 due date
for replies, until March 11, 2009, for the Tribe to file its reply to the “Answer of the U.S.
Department of Energy to the Timbisha Shoshone Tribe’s Petition for Leave to Intervene in the
Hearing” filed on January 15, 2009 and the “NRC Staff Answer to Intervention Petitions” filed on
February 9, 2009.

DISCUSSION

On February 25, 2009, the Tribe filed its request for an extension of 20 days to reply to
the Staff's answer to intervention petitions and DOE’s answer to the Tribe’s petition to intervene.
“Timbisha Shoshone Tribe’s Request for Extension of Time to Reply to NRC Staff Answer to
Intervention Petitions and DOE Answer to Timbisha Shoshone Tribe Petition to Intervene,” (filed
on Feb. 25, 2009) (Initial Request). The Tribe sought an extension to address issues related to

tribal leadership and individual contentions. Initial Request at 3-4. The Staff did not object to
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the Tribe supplementing its previous filings with regard to the leadership issue. “NRC Staff
Answer to Timbisha Shoshone Tribe’s Request for Extension of Time,” Feb. 26, 2009 at 3.
However, the Staff opposed the Initial Request insofar as it sought an extension to reply to
issues related to individual contentions because (1) pursuant to 10 C.F.R. § 2.1026(b), it should
have been filed 5 days in advance of the original deadline for filing replies, (2) the Tribe did not
establish good cause for an extension of 20 days, and (3) the motion did not contain the
required certification that counsel for the Tribe consulted with counsel for other parties and
potential parties prior to filing. /d. at 4. On February 27, 2009, the Board denied the Tribe’s
request for an extension of time because it failed to include a certification of consultation as
required by 10 C.F.R. 2.232(b). “Order (Denying Motion for Extension of Time),” Feb. 27, 2009.
Later that day, the Tribe filed its Amended Motion.

The Amended Motion seeks an extension in order to “fully address issues...as to the
appropriate representatives of the Tribe for affected Indian tribe (AIT) status in the proceeding,
and to ensure a thorough and complete response to both the DOE and NRC substantive
issues.” Amended Motion at 1. The Staff does not object to the Tribe’s requested extension to
address tribal leadership issues. In addition, based on the Board’s Order that granted the
Native Community Action Council’s request for a 15-day extension, until March 11, 2009, to file
a reply to DOE’s Answer to its petition to intervene, the Staff does not oppose this comparable
extension of time requested by the Tribe. See “Order (Granting Motion for Extension of Time),”

Feb. 25, 2009.
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CONCLUSION

For the reasons set forth above, the Staff does not oppose the Tribe’s Amended Motion

requesting an extension of time to file replies until March 11, 2009.

Respectfully submitted,

Signed (electronically) by

Andrea L. Silvia

Counsel for the NRC Staff

U.S. Nuclear Regulatory Commission
Office of the General Counsel

Mail Stop O-15 D21

Washington, DC 20555-0001

(301) 415-8554

alc1@nrc.gov

Dated at Rockville, Maryland
this 2nd day of March, 2009.
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