March 6, 2009

MEMORANDUM TO: William F. Burton, Branch Chief
Rulemaking and Guidance Development Branch
Division of New Reactor Licensing
Office of New Reactors

FROM: Eric R. Oesterle, Senior Policy Analyst /RA/
Rulemaking and Guidance Development Branch
Division of New Reactor Licensing
Office of New Reactors

SUBJECT: SUMMARY OF FEBRUARY 24, 2009, PUBLIC MEETING WITH
INDUSTRY’S NEW PLANT WORKING GROUP ON COMBINED
LICENSE APPLICATIONS

On February 24, 2009, the U.S. Nuclear Regulatory Commission (NRC) staff held a public
meeting at the Nuclear Energy Institute (NEI) Office in Washington, D.C., with the industry’s New
Plant Working Group (NPWG) on Combined License Applications (COLAs). The purpose of the
meeting was to discuss issues confronting the industry and the NRC regarding the licensing of
new reactors. The associated meeting notice is available through the NRC’s Agencywide
Documents Access and Management System (ADAMS) at Accession Number ML090400447.
The following provides a brief summary of the meeting.

Summary

Mr. David B. Matthews, Director of the Division of New Reactor Licensing (DNRL), provided
introductory comments for the meeting and noted that the NRC was prepared to address the
following topics and respond to industry questions and concerns raised during these discussions
and any additional industry topics that may have been raised during internal industry discussions
of the NPWG:

1. Current status and schedules for new reactor application reviews

2. Transition from 6-phase to 4-phase reviews for combined licenses (COLs)
Status/progress from the Office of New Rectors (NRO) Directors Issue Resolution
Process

Aircraft Impact Rule status and next steps

Risk Metrics

Security Plan reviews

Federal Emergency Management Agency (FEMA) review status and progress update
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Discussion Topics:

Current status and schedules for new reactor application reviews (D. Matthews)

Mr. David B. Matthews, Director of DNRL, announced the recent issuance of updated NRC
review schedules for the South Texas Project (STP), Units 3 and 4, COLA (Docket Nos. 52-012
and 52-013) and the GE-Hitachi Nuclear Energy (GEH) Economic Simplified Boiling Water
Reactor (ESBWR) design certification (DC) application (Docket No. 52-010). The schedule for
STP Units 3 and 4 was updated to include resumption of NRC review in full of the STP COLA
which had been partially suspended in 2008 pending resolution of STP vendor support issues.
The updated STP review schedule may be found at ADAMS accession number ML083650198.
The updated ESBWR review schedule was based on the current schedule for remaining GEH
deliverables and the number and scope of remaining open items. The updated ESBWR review
schedule may be found at ADAMS accession number ML090420291.

Mr. Matthews provided an update on budget issues currently facing the NRC. He indicated that
NRC is concurrently executing the fiscal year (FY) 2009 budget, which has been held to the FY
2008 ceiling due to the Continuing Resolution, defending the FY 2010 budget request to
Congress, and developing the FY 2011 budget. Mr. Matthews indicated that the NRC recently
issued Regulatory Issues Summary (RIS) 2009-03 which requests that applicants and potential
applicants voluntarily submit information to the NRC on their future plans for submittal of new
reactor licensing applications or permits, amendments, topical reports, application revisions,
construction activities, operator training, and pre-construction activities including construction
plans and schedules for fabrication of modules and large components submittals. The
information submitted in response to RIS 2009-03 will assist the NRC in assessing staffing and
resource allocations for FY 2011 budget development purposes. Additional information on RIS
2009-03 may be found at ADAMS accession number ML083260416. Mr. Matthews reiterated
his assertion from the previous NPWG meeting held on December 2, 2008 (see ADAMS
accession number ML083450673) that if the budget is not passed by the end of March 2009 that
there will be an impact on new reactor application efforts. Mr. Matthews added that looking
forward to 2012, 2013, and 2014 that the NRC will be challenged to provide funding for new
reactor licensing activities and construction and vendor inspection activities. Mr. Glenn M.
Tracy, Director of the Division of Construction Inspection and Operational Programs (DCIP),
added that schedule and training facility issues for operator training on new reactors also
impacts NRC examiners for new reactor operations staff and, in addition, to operations staff on
existing operating plants.

Transition from 6-phase to 4-phase COL reviews (S. Coffin)

Ms. Stephanie M. Coffin, Acting Deputy Director for Licensing Operations in DNRL, summarized
the NRC plan for transitioning to a 4-phase COL review from the original 6-phase review. This
transition will be limited to the COLs accepted for review by the NRC subsequent to the
reference COLs that provide the initial reference to certified designs or designs undergoing
certification review. The 4-phase review combines the first two phases of the 6-phase review
and streamlines Advisory Committee on Reactor Safeguards (ACRS) review of the NRC staff
safety evaluation report (SER) by eliminating ACRS review of the SER with open items.
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Ms. Coffin indicated that the staff is currently working to revise application review schedules to
the 4-phase review plan and prompted applicants that they should be prepared to support limited
ACRS review activities at the mid-point of the COLA review. In response to a question from NEI,
Mr. Matthews indicated that the main goal for the transition was to realize staff resource
efficiencies and added that the NRC is anticipating potential longer term schedule efficiencies in
going to the 4-phase review.

Aircraft impact rule status and next steps (D. Matthews)

The final rule on consideration of aircraft impacts for new nuclear power reactors was
transmitted to the Commission for affirmation in SECY-08-0152. The Commission voted to
affirm the aircraft impact assessment rule with comments and issued their Staff Requirements
Memo (SRM) (SRM-SECY-08-0152) on February 17, 2009. Mr. Matthews summarized the
applicability of this new rule indicating the no COLs would be issued until necessary changes to
comply with the new rule have been addressed in the COLAs and reviewed by the NRC.

Mr. Matthews also indicated that the Commission specified in the SRM that the staff expedite the
processing of the new rulemaking to provide it to the Commission by June 2, 2009.

NRO Directors issue resolution process (NDIRP) status and progress (T. Bergman)

Mr. Matthews indicated that the issue resolution process was initially discussed at the NPWG
meeting held on December 2, 2008 (see ADAMS accession number ML083450673), and the
logistics for implementation were coordinated by Mr. Russell J. Bell (NEI) and Mr. Thomas A.
Bergman, Deputy Director for Licensing Operations in DNRL. As such, the points of
communication of industry issues and their resolution through this process are Mr. Bell and the
Deputy Director for Licensing Operations in DNRL. Mr. Matthews pointed out that future issues
should be communicated to Ms. Coffin who is the Acting Deputy Director for Licensing
Operations in DNRL since Mr. Bergman is now the Director for the Division of Engineering.

Mr. Bergman provided an update on the status and progress of issues dispositioned through this
process. Three issues have been worked and resolved through this process to date:
applicability of General Design Criteria (GDCs) 2, 4, and 5 to offsite electrical power systems;
seismic Category Il design requirements for the ESBWR radwaste building, and; seismic
Category Il design requirements for the turbine building, service building, and ancillary diesel
building for the ESBWR design. Mr. Bergman offered his assessment that the use of this
process for the latter two issues was probably premature and that these issues should have
been allowed to run their full course of normal interaction through the technical branch. In
response to NPWG questions about the process for communicating and documenting issue
resolutions, Mr. Bergman responded that resolutions for the latter two seismic issues will be
included in future interim staff guidance or standard review plan updates. Mr. Bergman also
indicated that an email response was provided to industry regarding resolution of the GDC
applicability issue. The NPWG requested that the NRC consider providing more formalized
responses to document and communicate issue resolution through the NDIRP process. Email
responses were considered by both Mr. Bergman and Mr. Matthews to be the preferable method
to ensure efficiency for this process and confirmed that these emails are entered into ADAMS
and are official agency records; however, they indicated that the NRC will consider more formal
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mechanisms to communicate and document issue resolutions. The NPWG also asked whether
or not an appeals process existed in the event that industry did not agree with the issue
resolution provided by the Office of New Reactors (NRO) through this process. Mr. Matthews
stated there is no appeals process and that the NRO resolution is the NRC position.

Risk metrics (C. Ader)

Mr. Charles E. Ader, Director of the Division of Safety System & Risk Assessment, provided a
brief summary of the “White Paper on Options for Risk Metrics for New Reactors” that was
prepared by the NRC staff and provided to the Commission (see ADAMS accession number
ML090160008). A public meeting was held on February 18, 2009, to discuss the white paper on
risk metrics with the public and industry stakeholders (see ADAMS accession number
ML090570356 for a summary of this meeting). Mr. Ader indicated that the public meeting was
an opportunity for early interaction and dialogue with stakeholders on a range of issues
associated with this proposal and noted that to help facilitate discussions the staff, at this time,
had not recommended any of the options presented in the paper. Mr. Ader mentioned that one
topic of discussion was whether or not to apply a risk-informed amendment process for
combined licensees (or specific COLs). An ACRS information briefing on the white paper is
scheduled for April 2009. Mr. Ader suggested that NEI may want to provide comments on the
paper or offer an alternative white paper. NEI members offered the following two comments at
this meeting: (1) although there is a workable definition for large release frequency with respect
to certified designs there is not one for the operation of these new reactors, and (2) the white
paper did not discuss the risk-informed vs. risk-based decision making process. In addition, NEI
indicated that they would be generating their own white paper on risk metrics for consideration.

Security plan reviews (D. Huyck)

Mr. Doug G. Huyck, Chief of the Reactor Security Rulemaking and Licensing Branch, provided
an update on the status of security reviews for COLAs and the on-going work on guidance
documents, SER templates for security reviews, and specific work on guidance for security
hardware inspection, test, analysis, and acceptance criteria (ITAAC). Mr. Huyck indicated that
staff is currently reviewing about 4 or 5 security plans for COLs and performing security reviews
for DC applications. He mentioned that the new Part 73 security rule had recently been
determined by the Office of Management and Budget to be a “major rule” which allows the
potential for Congressional review and thus an additional 30-days for comment. Mr. Huyck
shared that the NRC is not anticipating additional review of the new rule and recommended that,
although the guidance for implementing the new rule (i.e., NEI-03-12) cannot be finalized until
the rule is effective, the COL applicants should begin using this guidance now for
updating/developing their security plans since there is alignment on this proposed industry
guidance. Mr. Huyck added that staff review of the proposed guidance for cyber security (i.e.,
NEI-08-09) has just begun. Mr. Huyck concluded his remarks by commending the work of the
staff and industry on the New Plant Security Task Force and characterized it as a success, good
work, and progress.

In response to a question about the firmness of the April 1, 2009, schedule for COL applicant
submittal of their security plans, Mr. Huyck responded that this was not a firm date and was only
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an estimate that was developed in 2008 for when security personnel would become available to
review these plans after prioritizing their efforts on completing the new §73.55 rule. Mr. Huyck
continued by recommending that COL applicants begin using NEI-03-12 now and to arrange
face-to-face meetings to coordinate with the applicable project managers in DNRL, along with
the security reviewers, and develop COL application-specific schedules for security reviews.
Mr. Huyck clarified that the Federal Register notice for the new rule was expected to be issued
no later than March 31, 2009. In addition, he noted that a meeting will be scheduled for March
2009 to discuss proposed guidance (DG-5014) on physical security plan implementation for
receipt of new fuel on site. In response to a question on security hardware ITAAC and the
associated NEI letter on security hardware ITAAC (see ADAMS accession number
ML090070545), Mr. Huyck responded that the NRC plans to respond to that NEI letter by the
end of March 2009. Also, in response to a question regarding the interactions with Federal
Energy Regulatory Commission on NRC oversight for implementation of cyber security at
nuclear electric generation facilities, Mr. Huyck agreed to take an action to respond as a follow-
up to this meeting.

FEMA review status and progress update (C. Miller)

Mr. Chris G. Miller, Deputy Director for Emergency Preparedness, provided an update on the
status and progress of FEMA reviews of offsite emergency preparedness plans. Mr. Miller
indicated that many improvements have been made at FEMA and that FEMA issuance of their
“Standard Operating Procedure and Guidelines for the New Reactor Combined License
Application” represented significant progress. Mr. Miller assured the meeting that NRC
continues to work closely with FEMA, that a meeting with FEMA was scheduled for the following
day, and that there would a public meeting with FEMA in March 2009. Mr. Miller addressed
questions regarding the reasonable assurance findings provided by FEMA for issuance of a
COL and for fuel load. Mr. Miller stated that FEMA provides an interim reasonable assurance
finding on the emergency plans provided with the COLA for issuance of the license and,
following issuance of the license, FEMA provides reasonable assurance findings based on the
plans and exercises performed. Discussions focused on a license condition limiting power to
5% unless satisfactory performance of offsite emergency exercises has been demonstrated and
withnessed by FEMA and whether or not this could be removed from the acceptance criteria of
ITAAC and just made a license condition. In addition, there was focus on the 2-year timeframe
prior to fuel load during which offsite exercises could be performed and whether a delay in fuel
load could cause the licensee to reperform offsite exercises. Mr. Miller, along with Mr. Matthews
and Mr. Tracy, indicated that regardless of the fact that the licensees do not perform the offsite
emergency exercises they are nevertheless bound to and have a vested interest in their
successful completion and that removing this acceptance criteria from ITAAC to a license
condition is ill-advised.

Industry identified issues

Members of the NPWG inquired about the latest NRC thinking on the construction assessment
process for new reactors and whether it will be similar to the current reactor oversight process.
Mr. Tracy indicated that the DCIP staff is refining their approach/thoughts on this process and
that he had not yet been briefed; however, he expected issues on this proposed process to be
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thoroughly discussed at the next public meeting and that a conceptual Commission paper would
be developed by the end of April 2009 in which the industry could insert their opinions and
comments. Mr. Tracy expected this paper to be sent to the Commission by August 2009.

Lastly, Mr. Matthews reminded everyone of the New Reactors sessions at the upcoming NRC
Regulatory Information Conference being held from March 10 - 12, 2009, and highlighted a
session on DC renewals. Mr. Matthews indicated that the NRC has received public expressions
of interest for updating/renewing the ABWR DC from two separate parties.

Enclosure:
As stated
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