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United States Departmentr of the Interior

BURBAU OF INDIAN AFFAIRS
. Pacific Regional Office

£ REPLY REFER % 2800 Cottage Wiy

- Sacramento, California 95823

: ‘ DEC 0 4 2008
CERTIFIED MAIL NO. 7006 3450 G002 4647 5049
RETURN RECEIPT REQUESTED

John M. Peebles, Esq.

Prederioks Peebles & Motgan LLP
Attorneys at Law

1001 Becond Street

Sacramenio, CA 95814

CERTIFIED MAIL NO. 7006 3450 0002 4647 5056
RETURN RECEIPT REQUESTED

udith A. Shapiro, Bsg.
Attorney for Appellants
2001 N Street, Svite 100
Sacramento, CA 95814

CERTIFIED MAIL NO. 7006 3450 0002 4647 5032
RETURN RECEIPT REQUESTED

Darcie L, Houck, Eaq.

Fredeticks Pesbles & Morgan LLP
Attorneys at Law

1001 Second Street

Sacramento, CA 95814

Subject: Titbisha Txibal Council Composition for Government-to-Giovernment Purposes
Dear Mr. Peebles, Ms. Shapiro, and Ms. Houck:

The putpose of this correspondence is to inform you of my decision regarding the Notice of
Appeal dated March 17, 2008, which was filed By John M. Peebles, Esq., Attorney for Bd
Beaman, Virginia Beck, and Cleveland Casey, and the Notice of Appes] dated November 13,
20608, filed by Judith A, 8hapiro, Esq., on behalf of Mr. Toe Kennedy, Ms, Madeline Esteves, and
Ms. Pauline Esteves, pursuant to 25 CFR § 2.9 (a). : |

The Notice of Appeal dated March 17, 2008, concered the Burean of Indian Affairs, Central
California Ageney, Superintendent’s (Supstintendent) decision of February 28, 2008,
acknowledging the results of
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a General Council meeting held on January 20, 2008 concetning the composition of the Tribal
Council.

The Notice of Appeal dated Novernber 13, 2008, concerned the Superimcndeht’s Qctober 17,
2008, decision to acknowledge the results of a General Council meeting held on September 20,
2008 concerning the composition of the Tribal Council.

Rased on the record before me, 1 affirtn the Superintendent’s decision of Qctober 17, 2008, to
acknowledge the results of a Special meeting of the Timbisha Shoshone General Council held on
September 20, 2008, Therefore, for the government to governinent purposes, { recognize the
following individuals as the official tribal representatives of the Timbisha Ttribal Councik:

Geotge Gholsen, Chairman

Wallace Eddy, Vice-Chaittoan
Madeline Esteves, Secretary/Treasuter
Margaret Cortez, Council Member
Pauline Bsteves, Council Member

This decision affirming the Superintendent’s decision of October 17, 2008, regarding the

somposition of the Tribal Couneil, renders moot the Notice of Appeal dated March 17, 2008,

which was filed By John M. Peebles; Esq,, Attomey fot Ed Beaman, Virginia Beck, and
- Cleveland Casey. ' :

By comespondence dated Decomber 2, 2008, and December 3, 2008, a request was recetved from

Darcie Houck on behalf of the members of the Tribal Conneil who were acknowledged by the
Superintendent’s decision of October 17, 2008, asking that my decision affirming the
Superintendent’s decision be made effective immediately pursuant o 25 CFR 2.6. Section 2.6
provides that decisions may be immediately finalized by the Departtent due fo reasons relating
to public safety, protection of frust resources, ot other public exigeney. Ms. Houck cites
correspondene from the Assistant Secretary — Indian Affairs, dated June 29, 2007, which grants
the Timbisha Shoshong Tribe status as an “Affected Indian Tribe” (AIT) pursuant to the Nuclear
Policy Waste Act (NPWA). She includes declarations stating in paragraph 6 that: “In order to
participate in the Yucca Mountaits Project the Tribe must bave a licensing system network:
(“LSN") website certified by the NRC immediately, and the Tribe must iniervene and file its
contentions tegarding the Yucca Mountain Project with the NRC by December 22, 2008 Ms,
Houck also declares that consultants are imsure whom they should consult with and will cease
work on the Yueca Mountain Project if internal Tribal issues are not resolved.

In the June 29, 2007 cotrespondence from the Assistant Seoretary, the Tribe was granted AIT
status in the Yucca Mountain Project becanse effects of the Project may be botlt substantial and
adverse o the Tribe, Based on the Tribe’s AXT status, and the deadlines for participation in the
Yucea Mountzin Project, I find there are grounds for meking my decision recognizing the .
composition of the Tribal Council immediately effective pursuant to 25 CFR 2.6 in order that the
Tribe may protect trust resources fhrough participation in the licensing process for the Yucea
Mountain Project. Accordingly, the Depariment immediately recognizes the Tribal Couneil
representatives listed above for government-to-government purposes.
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This decision may be appealed to the Interior Board of Indian Appeal, 801 North Quindy Street,
Adlington, Virginia 22203 in accordance with regnlations in 43 CFR§ 4.310 4.340. Your Notice
of appeal to the Board must be signed by you or your attorey and must be mailed within 30
days of the date you receive this decision. It should clearly identify the decision being appealed.
I possible, attach & copy of the decision. You must send copies of your Netice of Appeal to (1)
The Assistant Secretaty - Indian Affairs, 4160 MIB, U.8. Department of the Interior, 1849 C
Street, N, W. Washington, D.C. 20240, (2) cach interested party kriown to you, and (3) this
offics. Your Notice of Appeal sent to the Board of Indian Appeals must certify that you have
sent copies to these parties. If you file a Notice of Appeal, the Board of Indian Appeals will
notify you of further appeal procedures. If no appeal is timely filed, this decision will become
final for the Department of the Interior at the expiration of the appeal period. No extension of
time may be granted for filing a Notice of Appeal.

Sigeerely,

Regional Director

ce: Superintendent, Central California Agency
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United States Department of the Interior

BUREAL OF INDTAN APFAIRS
Central Cabifornin Agency ) .

£50 Capitol Math Sulte 8500 YNAEHY RETER 70

' Sacrastents. CA 95814

. FEB 2 9 2008
Me. Joe Kennedy, Chairman
Tirblsha Sheshone Tribe

785 North Main Strast, Suite Q
Eishop, Callfomia 92514

Dear M. Kennedy:

The puipose of this comespordence is 1o provide a response fo your wiitten requast dated
February 4,'2008, whereln you requested that |, as Agency Superintiendent, avnowledgs or |
recognize all actions of the Timbigha Shoshone General Councll atihe spacial General Councll
mesting held o January 20, 2008 .

In light of the racent actions at that meeting, where the General Councll voted o ralify the.
November 13, 2007, Genera! Elacton, actions end authoriy of the Tribal Gounclt subsequentto
August 25, 2007, and the interpretation of what conslifes a resignation from the Teibal Counddl,

| hereby restind my letler dated Davamber 14, 2007.

Thersfure, the Bureau of Indian Affairs, Cenlral Calforala Agency, recognizes the following

individuals to be offictal vibal representatives of the Timbisha Shoshone “Tribat Councll;

Joe Kenvedy, Chairman

Margarel Armitage, Vice-Chalrman
Madeline Esteves, Secrotary/Teasursr
Margaret Cortez, Gouncil Mombar
Pauline Esteves, Council Mermber

Please contac Carol Ragers-Davis, Tribal Oparations Ofticsr, af (318) 830-3794 should you
requise further aaglstance in this matler. ‘ '

Sinoereiy,

f/{._._/
Troy Burdick
Superintendent

e Acting Regional Director, Pacific Region, Bureau of Inclian Affgirs

(2 %11.’»\?19 3°0% ‘
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Central California Agency
650 Capitol Mall, Suite 8-500 reHREER O
Sacramento, CA 958144710

Mr. Joe Kennedy 0cY 1 7 2008
Tinbisha Shoshone Tribe
Post Office Box 206

Death Valley, California 92328

Mr. George Gholson RECEIVED OCT 21 2008
1349 Rocking W Drive

Bishop, California 93514

Dear Mr, Gholson and Mr, Kennedy:

The puspose of this correspondence is to provide a response to documentation submitted
on September 26, 2008, regarding the removal of Mr. Joe Kennedy, Chairman of the

Timbisha Shoshone Tribe, at a General Counci) meeting held September 20, 2008, in Las
Vegas, NV.

The Central Californin Agency is also in receipt of documentation submitted by Mr. Joe
Kennedy on October 1, 2008, and supporting dotumentation in repards to the recent
actions taken during the September 20, 2008, General Council meeting,

Article VIII, Section 3. (b) of the Tribe’s constitution states that Special meetings of the
General Council ray be called by the Tribal Chairperson or by any member of the
Genera! Council who submits a petition with ten (10) signatures of General Council
members to the Triba! Council requesting 2 special meeting, It is evident this process
was followed in accordance with the Tribe's constitution; however, the validity of (2) two
handwritten signatures were challenged by the Tribal Council, which declined to call a
meeting of the General membership to recall and replace the Chairman.

After review of the General Council Meeting Petition and of the two (2) printed names
and signatures, it can be documented that the same individuals printed and signed their
names in the same manner for a General Council meeting previously held in January
2008, under similar circumnstances, Therefore, I believe there was no basis to deny the
petition given the fact that the same two (2) signatures had been accepted by the Tribel
Council in a previous meeting and acknowledge the petition as valid,

Because the Tribal Counci] declined to call 2 meeting, the General Council moved
forward and continued the process of holding the September 20, 2008, meeting to
conduct business. According to meeting minutes, a hand vote was taken to remove Joe
Kennedy as Fribal Chairman, The results were 91-Yes, 29-No, 16-Abstain.



From this vote, a further ballot vote was disseminated 1o voting members. Each member
was instructed to write “Removal of Joe Kennedy™ on the ballot. Once this process was
completed, the ballots were counted and reconciled. The results of the vote on the

resolution 10 remove Joe Kennedy as Tribal Chairperson were as follows: 130-Yes, 5-No,
1-Abstain.

The Tribe has reported that is has 252 voting members in which 136 participated,
copstituting & quorum, In accordance with Article VIIL Section 3.(c), No business shal}
be transacied in the absence of a quorum. A majority of the voting member’s of the
Genesal Council shall constitute a quorum at alt Council Meetings. Therefore, the resuits
of the General Counci! meeting confirm that a quoruan was established,

Duting this time, it was acknowledged that Ms. Margaret Armitage had resigned as Vice-
Chairperson; therefore, opening up nominations for the Tribal Chairperson and Vice
Chairperson seats. Oral nominations were taken for both positions. The person
receiving the highest number of votes would be the Tribal Chairperson and the person
receiving the second higher number votes would be the Vice-Chairperson, In conclusion,
the total of each of the counts were reconciled. Minutes of the meeting reflect the results
as George Gholson, Chairman with 106 votes, Wallace Eddy- 53 votes, Jacob Parre-50
votes and Bd Beaman-27 votes. Thesefore, it was concluded that George Gholson would
serve as the Tribe’s Chairman and Wallace Eddy, Vice-Chairman,

_After careful review of the above General Council actions taken at the September 20,
2008, General Council meeting, I am acknowledging the actions taken by the General
Council at this meeting. Therefore, the Bureau of Indian Affairs, Central California
Agency will recognize the following individuals to be official tribal representatives of the

Timbisha Shoshone Tribal Council with the understanding that this council may change
due 10 mandated elections in November 2008.

. George Gholson, Chairman
Wallace Eddy, Vice-Chairman
Madeline Esteves, Secretary/Treasurer
Margaret Cortez, Council Member
Pauline Esteves, Council Member

Tt is my sincere hope thet this acknowledgement of General Council actions will bring

stability to the Tribe and I strongly encourage the Tribat Council to work together for the
benefit of all tribal members.

Please contact Carol Rogers-Davis, Tribal Operations Officer at {916) 930-3794, should
you have additional guestions, or need further assistance.

Sincerely, .
Tro’y/I'Surdick
Superintendent
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United States Departrnent of the Interior '

BUREAU OF INDIAN AFFAIRS
Central Californlas Apensy
650 Gapitol Mall, Suilc 8-500 MR RGTA T
Saeramcnio, CA I5EI44T10 ‘ i
0CT 2 ¢ 2008

CERTIFIED MAL NO. 7001 2510 0009 4494 1169
RETURN RECEWFT REQUESTED
Mr. oo Keonedy .
HC 72 Box D5002 , LR

Dyer, Nevads 89010

Drear M, Kmm:dy:

The pirposs of this corespondence is to provide you with information concerning 23
CFR, Part 2-Appeals From Administrative Actions, following a letter issued 1o Mr,
George Gholson and yowsself, dated October {7, 2008, wherein the Bureau of Indian

Affairs, Central Cylifornia Agency (Agency), acknowledged recent actions teken gts "7
Genora) Council meeting held September 20, 2003,

We inadvertently loft o the Appeal procedwes snd sre providing vou with » copy of
Part 2-Appeals from Administeative Actions, The decision may be appealed 1 the
Regions] Director, Pacific Regions) Officr, Buresu of Indian Affairs, 2800 Cottage Way,
W-2820, Sacramento, Californie 95825, In acourdance with the regulations in 25 CFR -
Part 2 (mpy enclosed}. Yournotice of appeel must be filed in this offic within 30 days
of the dite you receive this dacigion, The date of filing or notice is the date it is post Lyt
marked o1 the date it is persouzlly delivered 1 this office. Your nofice of appeal roust
mclude youwr name, sddress and telapbouns puraber. Tt should clearly identify the decision
1o be ipperted. I possible, attach a copy of the decision, The notice of appeal and the
cpvelope which it i3 mailed, should be ¢learly labeled “NOTICE OF APPEAL.” The
notice of appeal must list the names and address of the interepted parties known to your
and certify thas you have sent them copies of the notice.

You mewst 2)so send 2 copy of your potice to the Regional Director, #t the addresy given =~ '
sbove

no timely eppeal is filed, this decision will become fina) for the Denarimen of the
6 the expiration 57 Wreappeal period. NG extension of

~IITEIST ot the expiration © peny o txtension of time may be granted for
filing a notice of appeal.
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If you have any questions, please do not hesivite to contact Carol Rogers-Davis, Tribal
Operations officer at (916) 930-3754, should you have any questions in regard to this

madtey,
Sian
Tm{ Bundick
Superintendent

Enclomure

BT et
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Centrzl Catifoenia Agency
650 Capito) Mabl, Suire 8500
Sacramenty, CA 95814-4710

0ct 2 1 Kid

W REMTRIFER 10

To Whom It May Concern:

The purpose of this correspondence is 1o provide notice that my decision of October 17, 2008,

to acknowiadge the sctions leken by the General Councit of the Timbisha Shoshone Trbe on
Septemnber 20, 2008, is nol yet effective.

Consislent with 256 CFR 2.8, my dacision shall nol be effective unil the time for fillng a notice of
appeal has expired and no nolice of appeal has been filed. A nolice of appeal must be Thed
_ withine 30 gays from recelpt of my deglsion, in accordance with 25 CFR 2.8, Consistent with 25
- CFR 2.19, if my decision is timely anpsaled, the Regional Director shalt render  written
- decislon regarding the appeal wihin 60 days. A decision by the Regionel Director may

"¢ Wersatier be appealed within 30 days after its issuance o the Interior Board of Indian Appeats
{(IBIA), consistent with 25 CFR 2.18.

Reguiations governing appeals to the 1BIA at 43 CFR Part 4, provide that ne decision of 2 BIA
official that Is subject to appesi will be considerad finat so as io conslitule agency action unfess
mace effective by a desislon and order of the {BIA, at which lime the agensy decision may be
congiderad finel and effective pursuant t6 43 CFR 4,314,

Therefore, for purposes of government-de-goverament relations, the recognized Tribal Councit
for the Timbisha Shoshone Tribe tontinues 1@ be:

Joe Kennedy, Chainman

Margaret Armitage, Vice-Thalrman
Madeling Esteves, Secretary/Treasuror
Margaret Cortez, Counclt Member
Fauline Esteves, Council Member

Should you have any gquestion in this matier, pleese contact my office ! (916) 930-3776.

Sincerely,

Gr—=

Troy Burdick
Superimtendent
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United States Department of the Interior

BUREAU QOF INDIAN AFFAIRS
Central Californiz Agency
630 Capitof Mall, Suite 8-500
Sacramento, CA 95814-4710

I REFLY QEFER TO

oV 1 O 2008

Mr, Joe Kennedy, Chairman
Timbisha Skoshone Tribe

P.O. Box 206

Death Valley, California 92323-0206

Dear Mr. Kennedy:

The purpose of this correspondence is to clarify that, for government-to-government
purposes, the Bureau of Indian Affairs (BIA) continues to recognize Mr. Joe Kennedy,
M. Bd. Beaman, Ms. Madgline Bsteves, Ms. Virginia Beck, and Mr. Cleveland Casey,
members of the Tribal Council of the Timbiska Shoshone Tribe that were in office prior
to the General Council meeting of January 20, 2008, as the governing body of the Tribe.
The results of subsequent Tribal elections have been acknowledged by the BIA.
However, as explained below, these decisions 1o acknowledge Tribal action are not final
for the Department of the Interior until the opportunity for appeal is exhausted.
Consequently, until decisions regarding ackncowledgment of recent Tribal election
activities are final, the BIA contimies to recognize Mr. Kennedy and Mr. Beaman, and
the Council seated prior to January 20, 2008, for purposes involving the Federal
government.

Previously, by correspondence dated February 29, 2008, ] acknowledged the actions by
the Timbisha Shoshone General Council at a Special General Council meeting held on
January 20, 2008, wherein the General Council voted to ratify the November 13, 2007,
General Election, seating Margaret Armitage and Margaret Cortez. Consequently, my
decision of February 29, 2008 to acknowledge: the results of January 20, 2008 meeting
was appealed and therefore is not yet final.

On Qctober 17, 2008, I provided my response to documentation submitted on September
26, 2008, regarding the removal of Mr. Joe Kennedy, Chaitman of the Timbisha
Shoshone Tribe, at a General Council meeting; held September 20, 2008 and
acknowledped the actions taken at the September 20, 2008 meeting. Consequently, my
decision of October 17, 2008, is again subject to appeal in accordance with 25 CFR,
Part 2.

Both of my prior decisions to acknowledge the General Council’s election actions are
subject to appeal in accordance with 25 CFR, Part 2, which provides that no decision I
make is effective until the time for filing a notice of appeal has expired and no notice of
appeal has byen filed within the 30 day period for filing an appeal. If my decision is
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timely appealed, the Regional Director must then render a written decision regarding the
appeal within 60 days. A decision by the Regional Director may thereafter be appealed
to the Interior Board of Indian Appeals (IBIA). Regulations at 43 CFR Part 4 govern
appeals to the TR1A, and provide that no decision of a BIA official that is subject to
appeal will be considered final so as to constite agency action unless made effective by
a decision and order of the IBIA.

To summarize, both my Febrnary 29, 2008 and October 17, 2008 decisions are subject to
appeal to the Regional Director, Pacific Regional Office, Burean of Indian Affairs, 2800
Cottage Way, Sacramento, Califosnia 95825 in accordance with regulations at 25 CFR,
part 2 (vopy enclosed). Any notice of appeal must be filed in this office within 30 days
of the date you receive this decision. The date of filing your notice of appeal is the date it
is postmarked or the date it is personally delivered to fhis office. Your notive of appeal
must include name, address and telephone number. ¥t should clearly identify the decision
to be appealed, If possible, attach a copy of the decision. The notice of appeal and the
envelope which it is mailed should be clearly labeled “NOTICE OF APPEAL” The
notice of appeal must list names and addresses of the interested parties known to you and
certify that you have sent them copies of the notice. You must also send a copy of your
notice to the Regional Director, at the addres: given above. If no timely appeal is filed,
these decisions will become final for the Department of the Interior at the expiration of
the appeal perod. No extension of time may be granted for filing a notice of appeal.

If you have any questions, please do not hesitate to contact Carol Rogers-Davis, Tribal
Operations Officer, at (916) 930-3794.

Sincerely,
/

"Troy Burdick
Superintendent

cc: Regional Director, Pacific Region, Bureau of Indian Af¥airs
john M. Peebles, Fsq. 1001 Second Street, Sacramento, CA 95814
Mike Anderson, Esq. 300 Independence Ave., SE, Washington, D.C. 20003
Judith A. Shapiro, Esq. 6856 Eastern Ave., NW, Ste. 206, Washington, D.C 20012
Timbishe Shoshone Tribe, P.O. Box 206, Degth Valley, CA 92328
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United States Department' of the Tnterior

BUREAU OF INDIAN AFFAIRS
‘ Pacific Regional Office

1% RITLY RSFER Tek 2800 Cottage Way

- Qacramento, California 95823

: ~ DEC 0 4 2008
CERTIFIED MAIL NO. 7006 3450 0002 4647 5049
RETURN RECEIPT REQUESTED

John M, Peebles, Esq.

Fredericks Peebles & Morgan LLP
Attorneys at Law

1001 Second Street

Sacramerito, CA 95814

CERTIFIED MAIL NO. 7006 3450 0002 4647 5056
RETURN RECEIPT REQUESTED

Judith A. Shapiro, Bsg.
Attorney for Appellants
2001 N Streat, Suite 100
Sacramente, CA 93814

CERTIFIED MAIL NO, 7006 3450 0002 4647 5032
RETURN RECEIPT REQUESTED

Darcie L. Houck, Eeq.

Fredericks Pesbles & Morgan LLP
Attorneys at Law

1001 Serond Strest

Sacramento, CA 93814

Subject: 'Timhisha Tribal Couneil Composition for Government-to-Government Purposes
Dear Mr, Peebles, Ms. Shapiro, and Ms. Houck:

The purpose of this correspondence is to inform you of my decision regarding the Notice of
Appeal dated March 17, 2008, which was filed By John M. Pecbles, Esq., Attorney for Bd
Beaman, Virginia Beck, and Cleveland Casey, and the Notice of Appeal dated November 13,
2008, filed by Judith A. Shapiro, Esq., on behalf of Mr. Joe Kennedy, Ms, Madeline Esteves, and
Ms. Pauline Esteves, pursuant to 25 CFR § 2.9 (a). : ‘

The Notice of Appeal dated March 17, 2008, concerned the Burean of Indian Affairs, Central
California Agency, Superintendent’s (Superintendent) decision of February 29, 2008,
acknowledging the results of

TAKE PRIDE "=’
IN AMERICA g™
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a General Council meeting held on January 20, 2008 concerning the composition of the Ttibal
Council.

The Notice of Appeal dated November 13, 2008, concerned the Superintcndeﬁt’s Qctober 17,
2008, decision to axknowledge the results of a General Council meeting held on September 20,
2008 concerning the composition of the Tribal Couneil.

Based on the record before me, 1 affitm the Superintendent’s decision of Qotober 17, 2008, to
acknowledge the results of a Spectal meeting of the Timbisha Shoshone General Council held on
September 20, 2008. Therefore, for the government to government purposes, 1 recognize the
following individuals as the official tribal representatives of the Timbisha Tribal Council:

Geotge Gholsen, Chairman

Wallace Eddy, Vice-Chaittisan
Madeline Esteves, Secretary/Treasurer
Margaret Cortez, Council Meraber
Pauline Esteves, Council Member

This decision affirming the Superintendent’s decision of October 17, 2008, regarding the

composition of the Tribal Council, renders moot the Notice of Appeal dated March 17, 2003,

which was fled By John M. Peebles; Bsq., Attomey for Bd Beaman, Virginia Beck, and
- Cleveland Casey. ' :

By correspondence dated December 2, 2008, and December 3, 2008, a request was received from
Darcie Houck on behalf of the members of the Tribal Council who were acknowladged by the
Superintendent’s  decision of October 17, 2008, asking that my decision affirming the
Superintendent’s decision be made effective immediately pursuant to 25 CFR 2.6. Section 2.6
provides that decisions may be immediately finalized by the Departrhent duc to reasons relating
to public safety, protection of trust yesources, or other public exigency. Ms. Houck cites
correspondence from the Assistant Secretary — Indian Affairs, dated June 29, 2007, which granis
the Timbisha Shoshone Tribe statis as an “Affected Indian Tribe” (AIT) pursuant to the Nuclear
Policy Waste Act (NPWA). She includes declarations stating in paragraph 6 that: “In order 10
participate it the Yucca Mountain Project the Tribe pust have a licensing system network
(“LSN") website certified by the NRC immediately, and the Tribe must intervene and file its
contentions tegarding the Yueca Mountain Project with the NRC by December 22, 2008." Ms.
Honek also declares that consultants are unsure whom they should consult with and will cease
work on the Yueca Mountain Project if internal Tribal issues are not resolved.

Tn the June 29, 2007 cotrespondence from the Assistant Secretary, the Tribe was granted ATT
status in the Yucca Mountain Project because effects of the Project may be both substantial and
adverge 1o the Tribe, Based on the Tribe’s ATT status, and the deadlines for participation in the
Yyucea Mountain Project, ] find thete are grounds for making my decision tecognizing the
composition of the Tribal Council immediately effective prsuant to 25 CFR 2.6 in order that the
Tribe may protect trust resources through participation in the licensing process for the Yucca
Mountain Project. Accordingly, the Department immediately recognizes the Tribal Couneil
representatives listed above for government-to-government purposes.
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This decision may be appealed to the Interior Board of Indian Appeal, 801 North Quincy Street,
Axlington, Virginia 22203 in accordance with regulations in 43 CFR§ 4.310 4.340. Your Notice
of appeal to the Board must be signed by you or your attorney and must be mailed within 30
days of the date you recelve this decision. It should clearly identify the decision being appealed,
If possible, attach a copy of the decision. You must send copies of your Netice of Appeal to (1)
The Assistant Secretaty - Indian Affuirs, 4160 MIB, U.8. Department of the Intetior, 1849 C
Streef, N, W, Washington, D.C. 20240, (2) each interested party kriown to you, and (3) this
office. Your Notice of Appeal sept to the Board of Indian Appeals must certify that you bave
sent copies to these parties. If you file a Notics of Appeal, the Poard of Indian Appeals will
notify you of further appeal procedures. If no appeal is timely filed, this decision will become
final for the Department of the Interior at the expiration of the appeal period. No extension of
time may be granted for filing a Notice of Appeal,

Sipcerely, .
1

Regional Director

ce: Superintendent, Central California Agency
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United States Department of the Interior

BURBAT OF INDIAN AFFAIRS
Pasific Regional Office
2800 Cottage Way
Saaramanto, Callfornia 95825

DEC 2 2 2008

John M. Peebies, Esq.

Datrcie L. Houek, Bsg.

Fredericks Peebles & Margan LLP
Attorneys at Law

1001 Second Street

Sacramento, CA 95814

Jeffrey R. Keohane

George Forman

Forman & Associates

4348 Redwood Highway, Suite E352
San Rafael, CA 4903

Iudith A. Shapiro, Est.
20041 N Street, Sulte 100
Sacramente, CA 95814

Subject: Timbisha Tribat Council Composition for Government-to-Government Purposes;
Rescission of Subject {)ecision issued December 4, 2008 (attached)

This corraspondence rescinds my decision of December 4, 2008, affirming the Burean of Indian Affairs,
Central California Agency, Superintendent’s {Superintendent) decision of October 17, 2008,

The Qctober 17, 2008 Superintendent dacision acknowledged the results of a Special meeting of the

Timblsha Shoshone General Council keld on September 20, 2008, A Notice of Appeal dated November
13, 2008, of the Superintendent’s degision did not includs a statement of reasons. Consistent with
regulations at 25 CFR 2,10, appe!lants were sfforded 30 days after filing the Notice of Appeal to file a
statement of raasons.

Accordingly, my.December 4, 2008, decision is rescinded and nullified. A statement of reasons may be

filad within 30 days, but no later than January 23, 2008, raspecting the November 13, 2008, appeal of
the Superintendent’s decision of October 17, 2008,

Sinterely,
ek

Regional Director
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United States Department of the Interior

RBUREAU OF INDIAN AFFAIRS
Pacific Regional Office

I REPLY REFIR TO: ‘ 2800 Cottage Way

Sacramento, California 95825

FEB 17 12009

CERTIFIED MAIL NO, Z 155 874 769
RETURN RECEIPT REQUESTED

John M. Peebles, Esq.

Fredericks Peebles & Morgan LLP
Attorneys at Law

1001 Second Street

Sacramento, CA 95814

Dear Mr. Peebles

The purpose of this correspondence is to inform you of my decision regarding the Notice of
Appeal (Appeal) dated March 17, 2008, filed pursuant to 25 Code of Federal Regulations (CFR)
Part 2, by John M. Peebles, Attorney for Bd Beaman, Virginia Beck, and Cleveland Casey
(Appellants), from the Bureau of Indian Affairs, Central California Agency, Superintendent’s
decision of February 29, 2008, wherein the Superintendent rescinded his letter dated December
14, 2007, and recognized the results of a November 13, 2008 General election conducted by Joe
Kennedy and Madeline Esteves. The February 29, 2008 decision recognized the following
individuals to be official tribal representatives of the Timbisha Shoshone Tribal Council: Joe
Kennedy, Chairman; Margaret Armitage, Vice-Chairman; Madeline Esteves;
Secretary/Treasurer, Margaret Cortez; Council Member and Pauline Esteves, Council Member
(Kennedy Council).

~ The Appeal was received on March 18, 2008 and the Appellants’ Statement of Reasons was
received on April 16, 2008; both were timely filed pursuant to 25 CFR § 2.10. The
Administrative Record from the Bureau of Indian Affairs, Central California Agency,
Superintendent (Superintendent) was received on December 3, 2008 at this office.

The Appeliants are secking reversal of the Superintendent’s decision of February 29, 2008 and
assert that the Tribe’s Tribal Council consisting of Ed Beaman, Madeline Esteves, Doug
Gholson, Virginia Beck and Cleveland Casey, should be recognized. Appellants assert that, as a
result of a competing November 13, 2007 General election conducted by Ed Beaman, Virginia
Beck and Cleveland Casey, Doug Gholson, Virginia Beck and Cleveland Casey were elected to
the three expired terms of the Tribal Council.

We have carefully reviewed the administrative record and documents provided by the parties.‘
Based on our analysis, I am reversing the Superintendent’s decision of February 29, 2008,

TAKE PRIDE “B&27
INAMERIGA



because the actions taken by Tribal Council members Joe Kennedy and Madeline Esteves lacked
a quorum of the Tribal Council. Therefore, the Bureau of Indian Affairs continues to recognize
the Tribal Council that was in place prior to the Superintendent’s February 29, 2008 decision,
consisting of: Joe Kennedy, Chairman, Ed Beaman, Vice-Chairman, Madeline Esteves,
Secretary/Treasurer, Virginia Beck, Executive Council Member, Cleveland Lyle Casey,
Executive Council Member. We present our analysis as follows:

Finding of Facts

On July 9, 2007 charges were filed by General Council members Wallace Eddie and Margaret
Cortez against Tribal Council members Ed Beaman and Virginia Beck requesting their removal
from the Timbisha Shoshone Tribal Council (Tribal Coungcil).

On July 21, 2007, the Tribal Council of the Timbisha Shoshone Tribe conducted a Tribal
Council meeting at Fish Lake Valley. The Tribal Council members present at the meeting were;
Joe Kennedy, Chairman, Virginia Beck, Madeline Esteves, Lyle Casey and on the phone was Ed
Beaman. A quorum of the Tribal Council was established. The charges filed by General
Council members; Margarét Cortez and Wallace Fddy against Tribal Council members Ed
Beaman and Virginia Beck were discussed. Ed Beaman stated that he did not get the July 9,
2007 letter and Virginia Beck said she received her fetter on July 20, 2007. Therefore, no
removal action was taken by the Tribal Council and the request for removal of Ed Beaman and
Virginia Beck from the Tribal Council filed by the General Council members was rescheduled
for the next Tribal Council meeting on August 25, 2007 at Bishop, California.

On August 25, 2007, the Tribal Council of the Timbisha Shoshone Tribe conducted a duly
called monthly Tribal Council Meeting at Bishop, California. The minutes of the Tribal Council
meeting indicate the following members of the Tribal Council were present; Joe Kennedy,
Chairman, Ed Beaman, Virginia Beck, Madeline Esteves, and Lyle Casey. A quorum of the
Tribal Council was established.

On August 31, 2007, Chairman, Joe Kennedy sent a letter addressed to the Superintendent
informing him of the events that occurred during the Tribal Council meeting on August 25, 2001,
and of the charges filed against Council members Virginia Beck and Ed Beaman. He explained

* that in accordance with the Tribe’s Constitution, Article X1, Section 1, 3, the Tribal Council
member who is the subject of a removal request, shall not vote nor serve in his or her capacity as
a Tribal Council member in the removal proceedings. Therefore, their request to vote on each
other’s removal was denied. Shortly after, both Ed Beaman and Virginia Beck walked out of the
meeting. Joe Kennedy indicated that Ms. Armitage replaced Virginia Beck in order to continue
with the Tribe’s business.

On September 22, 2007, Ed Beaman, Vice-Chairman, Cleveland Lyle Casey and Virginia Beck
called a Special Tribal Council meeting to address the actions taken at the August 25, 2007
meeting. The following resolutions were passed: Resolution #2007-24 declared the attempted

. illegal removal of Ed Beaman and Virginia Beck null and void; Resolution #2007-25 declared
the duly recognized Tribal Council as Joe Kennedy, Ed Beaman, Madeline Esteves, Virginia
Beck, and Cleveland Casey, and declared purported Resolution #2007-23 signed by Joe Kennedy



and Madeline Esteves, setting a date for the General Election, null and void; Resolution #2007-
76 amended certain provisions of the Timbisha Shoshone Election Ordinance, applicable only to
the 2007 General Election, in order to facilitate a General Election in compliance with the
Constitution; Resolution #2007-28 appointed an Election Board to supervise and carry out the
General Election.

October 15, 2007, letter from Vice-Chairman, Ed Beaman, via facsimile, addressed to the
Superintendent requesting a letter stating who the Bureau of Indian Affairs recognizes as the
Tribal Council of the Timbisha Shoshone Tribe. A letter dated September 25, 2007, was also
attached, addressed to the General Council responding fo improper removal actions taken at the
August 25, 2007 Tribal Council meeting. .
October 29, 2007, letter from Joe Kennedy, Chairman addressed to the Superintendent regarding
Virginia Beck and Ed Beaman’s relinquishment of their Tribal Council position on August 25,
2007. Tncluded were Virginia Beck and Ed Beaman's removal charges, which were submitted to
members of the General Council.

On November 13,2007, as a result of a dispute within the Tribal Council two General Elections
were held; one by Joe Kennedy, Madeline Esteves and Margaret Armitage conducted by Mark
Thompson, Indian Dispute Resolution Services, in which 117 ballots were cast with Joe
Kennedy, Margaret Cortez, Margaret Armitage, and Pauline Esteves receiving the highest
mumber of votes; the other by Ed Beaman, Virginia Beck and Cleveland Lyle Casey conducted
by Joslyn Chvala, of Daniels, Philips, Vaughan, & Bock in which 55 votes were cast with Doug
Gholson, Cleveland Lyle Casey, and Virginia Beck receiving the highest number of votes.

November 15, 2007, a copy of a letter from Ed Beaman to the Timbisha Shoshone Election
Committee, appealing the Tribe’s November 13, 2007 Genera} Election conducted by the
Kennedy Council, alleging that the election was not conducted pursuant to the Tribe’s
Constitution and Election ordinance.

December 3, 2007, letier from Ed Beaman, addressed to the Superintendent regarding the
Election Board’s report of the Tribe’s 2007 General election conducted by Daniels, Phillips, and
Vaughan for Ed Beaman, Virginia Beck and Cleveland Casey was valid and recognized the new
elected members of the Tribal Council as: Doug Gholson, Cleveland Lyle Casey, and Virginia
Beck, with 55 votes cast in the election. The Election Board found that the election conducted
by the Kennedy Council was invalid and void.

December 3, 2007, Mark Thompson, Indian Dispute Resolution Services, Inc. sent a facsimile,
to the Superintendent regarding the November 13, 2007 Kennedy Council’s Election Results.
The purpose of the Memorandum was 0 certify the results of the Timbisha Shoshone Election
conducted by Indian Dispute Resolution Services, Inc. in coordination with the Tribal Council
Election Board. The results identified the Election procedures that were followed, 117 absentee
ballots cast, total votes for each candidate, and that no appeals were received. The results
showed that the new council consisted of Joe Kennedy, Margaret Armitage, Margaret Cortez,
and Pauline Esteves. '



December 4, 2007, Barbara Durham, Election Board Chairman, sent a facsimile to the
Superintendent, providing the Report of Tribal Election and Addendum to Kennedy Council
Report of Tribal Election held November 13, 2007, certifying the results to be true and correct,
YFurther, stating that four (4) General Council members were elected to the Tribal Council and the
purported vacant Vice-Chairman position will be filled at the first Tribal Council meeting to be
held on December 15, 2007.

December 11, 2007, letter from Joe Kennedy addressed to the Superintendent, providing
additional documentation and the history of where the Tribe was up to that point. Included was
documentation regarding legal cases concerning issues similar to Timbisha and what constituted
a resignation.

December 14, 2007, letter from the Supetintendent in response to Mr. Kennedy’s letter of
December 11, 2007, regarding the purported resignation of Ed Beaman, Vice Chairman, and
Virginia Beck, Executive Council Member at a Tribal Council meeting held August 25, 2007,
and the annual general election conducted on November 13, 2007, The Superintendent, after
review of the documents submitted, was unable to recognize any of the actions initiated by the
Beaman Council or the Kennedy Council. As a result of the above, for the purposes of
continuing the government-to-government relationship with the Tribe, the Superintendent
continued to recognize the last duly elected Tribal Council as follows:

Joe Kennedy, Chairman

Ed Beaman, Vice-Chairman

Madeline Esteves, Secretary/Treasurer

Virginia Beck, Executive Council Member
Cleveland Lyle Casey, Executive Council Member

In addition, the Superintendent recorsmended that the Tribe conduct a special general election to
comply with the provisions of the Tribe’s Constitution for an annual general election to fill the
three expired positions, and that Ed Beaman and Madeline Esteves positions should be held over
. until November 2008,

December 14, 2007, letter via facsimile from Joe Kennedy responding to the Superintendent’s
letter of December 14, 2007, objecting to the Superintendent’s request for a Special Election and
listing the duly elected tribal council elected on November 13, 2007 as follows: Joe Kennedy,
Margaret Cortez, Margaret Armitage, Madeline Esteves and Pauline Esteves. (2007 Kennedy
Council)

December 17, 2007, letter from Lyle Casey to the Agency Superintendent responding to his
December 14, 2007, decision not recognizing the actions taken at a Special meeting of the Tribal
Council held September 22, 2007, and subsequent election organized and executed by the Ed
Reaman, Virginia Beck and Cleveland Lyle Casey.

January 11, 2007, Notice of Appeal filed by Jack Duran, Attorney on behalf of his clients: Joe
Kennedy, Margaret Armitage, Margaret Cortez, Madeline Esteves and Pauline Esteves, The
appeal was from the December 14, 2007 decision of the Superintendent for failing to




acknowledge the Tribal Council’s determination that Mr. Ed Beaman and Ms. Virginia Beck
resigned their tribal council positions at an August 25, 2007 Tribal Council meeting and failing
to acknowledge the November 13, 2007, General Council Election whereby Joe Kennedy,
Margaret Armitage, Margaret Cortez, Madeline Esteves and Pauline Esteves were elected to
serve as members of the Timbisha Shoshone Tribal Council.

January 18, 2008, memorandum from the Superintendent to the Regional Director, transmitting
the January 11, 2008 Notice of Appeal filed by Jack Duran, Attorney on behalf of his clients: Joe
Kennedy, Margaret Armitage, Margaret Cortez, Madeline Esteves and Pauline Esteves. The
Superintendent indicated that the Appellant’s Statement of Reason, upon receipt, will be
forwarded to this office along with the administrative record,

January 20, 2008, a Special meeting of the General Council was held in Hesperia, CA, to
address the results of the November 13; 2007 Tribal Council Elections and to seek approval of
specific actions that would stabilize the Tribe’s government.

February 4, 2008, letter from Joe Kennedy to the Superintendent in which he updated the
Superintendent on the most recent actions that occurred with the Timbisha Shoshone Tribe and
notifying him of a special meeting of the General Council held on January 20, 2008, at Hesperia,
CA. The purpose of the meeting was to find out what the General Council of the Tribe wanted
and what direction they felt was appropriate for the Timbisha. In support of the actions taken by
Joe Kennedy, Madeline Esteves and Margaret Armitage, the General Council voted and enacted
four (4) Tribal Resolutions as follows: Resolution No. 2008-01, Ratifying the Joe Kennedy,
Madeline Fsteves and Margaret Armitage’s November 13, 2007 General Election; Resolution
No. 2008-02 Ratifying the Actions and Authority of the Tribal Council Subsequent to August 25,
2007; Resolution No. 2008-03 Interpreting What Constitutes a Resignation from the Tribal
Coungil; Resolution No. 2008-04 Authorizing the Tribal Council to Pursue Prospective Gaming
Developets. Furthermore, the Agency Superintendent was requested to recognize all actions
adopted by the Timbisha Shoshone General Council at the January 20, 2008 Special General
Council Meeting.

February 29, 2008, the Superintendent, reversed his December 14, 2007 decision and issued a
new letter recognizing the actions of the General Council during a January 20, 2008, General
Council meeting, wherein the General Council voted to ratify: Tribal Resolutions No. 2008-01,
ratifying the Joe Kennedy, Madeline Esteves and Margaret Armitage’s November 13, 2007
General Election; Tribal Resolutions No, 2008-02 ratifying the Actions and Authority of the
Tribal Council Subsequent to August 25, 2007; Tribal Resolutions No. 2008-03 Intetpreting
What Constitutes a Resignation from the Tribal Council. Based on the above actions of the
General Council the Superintendent recognized the results of the Joe Kennedy, Madeline Esteves
and Margaret Armitage’s November 13, 2007 election as follows:

Joe Kennedy, Chairman

Margret Armitage, Vice-Chairman
Madeline Esteves, Secretary/Treasurer
Margret Cortez, Executive Council Member
Pauline Esteves, Executive Council Member



I3

APPLICABLE TRIBAL LAW

The Tribe is organized and governed under the Constitution of the Timbisha Shoshone Indian

Tribe adopted by its membership on February 17, 1986. In analyzing the parties’ positions, it is

appropriate to look to the Tribe’s Constitution as it relates to the actions taken by the parties
Article IV, Section 1, provides that, the powers of the government of the Tribe shall be
divided into three distinct branches; the General Council, the Tribal Council and the
Tribal Judiciary. No branch, group or person charged with the exercise properly
belonging to one of these branches shall exercise any powers belonging to one of the

other branches, except as otherwise specified in this dogument.

Article IV, Governing Body, Section 2, provides that, the governing body of the Tribe
shall be the General Council. The General Council shall consist of all tribal members
sixteen (16) years of age or older. All members of the General Council shall be able to
vote at all General Council meetings and all tribal elections, referenda, initiatives, recalls
and repeals.

Article V, Section 1, General Council, 2., provides in part that, all powers of the Tribe
shall be vested in the General Council, subject to any limitations imposed upon such
powers delegated to the Tribal Council, etc..

Article V, Section 1, General Council, b., provides that, The General Council shall
exercise its powers of self-government through initiative, referendum, repeal and recall
powers as set forth in this document. :

Article V, Section 1, General Council, ¢., provides in part that, the following powers
shall be exclusively reserved to the General Council. All powers that are not
expressly mentioned in this document or which are not expressly delegated in this

document by the General Council to the Tribal Council or any other officer or agency of
the Tribe, shall not be abridged but shall be reserved to the General Council.

Article V, Section 3, Reserved Powers of General Council, provides that, the Tribal
Council shall have all appropriate powers necessary to implement specific provisions of
this document and to effectively govern tiibal affairs. All powers heretofore vested in the
Tribe, but not specifically referred to in this document, shall not be abridged, but shall be
reserved to the General Council.

Article VII, Duties of Officers Section 1, a,, provides in part that, the Chairman shall
have the following duties:

1. To preside at all meetings of the Tribal and General Coungils:

2. To vote at Tribal and General Council meeting only when it is necessary
to break a tie vote;



8. The Chairperson shall hold no other Tribal Office or engage in private
remunerative employment which may pose a conflict of interest with the
Tribe’s enterprise or business activities during his term of office:

Axticle VIII, Meetings Section 1, provides that, all meetings of the General or Tribal
Councils shall be open to all tribal members, gxcept in those cases where the matter
under discussion would invade the privacy of an individual ribal member.

Article VITL, Meetings Section 2, provides in part that, all meeting of the Tribal Council
shall be held in accordance with the following provisions:

a. A majority of the members of the Tribal Council shall constitute a quorum at all
Council meetings. No business shall be conducted in the absence of

2 quoryn.

Article VIIL, Meetings Section 3(b), provides that Specials meetings of the General
Council may be called by the Tribal Chairperson or by any member of the General
Council who submits a petition with ten (10) signatures of the General Council members
to the Tribal Council requesting a special meeting. The notice in regard to any special
meetings shall be given af least three (3) days prior to the meeting and shall specify the
purpose of the meeting.

Article X, Vacancies Section 1, Tribal Council shall fill the vacancy by appointment of a
General Council member who qualifies for candidacy for the vacant position. If more
than twelve (12) months remain in the vacant term a special election shall be held to fill
the vacant position. Such a special election shall be held within thirty (30) days after the
Tribal Council declares the position vacant.

Article XL, Removal, Seetion 1, 1., provides in part that, any member of the Tribe can
request removal of any Tribal Council member by submitting a written statement of
charges to the Chairperson, etc... Such written statement must be received by the
accused Council member no later than ten (10) days before the next regular Council
meeting at which he or she is to appear.

Section 1, 2., provides that, at the next regular Tribal Council meeting following the
submission of such written statement, the charging party shall present his or her
allegations and proof against the accused member of the Tribal Council, and the accused
member shall be given an opportunity to reply to all charges by presenting his or her
allegations and proof to the Tribal Council.

Section 1, 3., provides that, after hearing all the charges and proof presented by both
sides, the Tribal Coungcil shall take a vote on whether the accused member shall be
removed from office. If a majority of the Tribal Council vote to remove the accused
Council member, his or her seat shall be declared vacant. The Tribal Council member
who is subject to the removal request shall not vote nor serve in his or her capacity as a
Tribal Council member in the removal proceedings.




DISCUSSION

Review of the minutes of the Tribal Council monthly meeting of August 25, 2007, indicates a
quorum had been established with all five (5) Tribal Council members present to, among other
things, address removal charges filed by Wallace Eddy, to allow Ed Beaman and Virginia to
refute the alleged charges and for the Tribal Council to vote on the matter. Only Wallace Eddy,
one of the two General Council members who had filed the charges and requested the removal of
Ed Beaman and Virginia Beck from the Tribal Council was present along with 30 General
Council members. Bd Beaman and Virginia Beck requested that the removal action be
conducted in Executive Session, but the General Council members present opposed their request.
Before the charges were presented, a dispute ensued on whether or not Ed Beaman and Virginia
Beck could vote on each others removal; Chairman Kennedy referred the matter to the General
Council members for a decision. The General Council voted not to allow Ed Beaman and
Virginia Beck to vote on each others removal; Chairman Kennedy announced the motion carried.
Ed Beaman and Virginia Beck along with Cleveland Lyle Casey left the meeting and did not
return. Upon the departure of Tribal Council members Ed Beaman and Virginia Beck along with
Cleveland Lyle Casey from the meeting, Chairman, Kennedy stated that Bd Beaman and
Virginia Beck leaving before responding to the charges meant they were guilty of the charges.

A motion was made by Madeline Frank, General Council member, to remove Ed Beaman and
Virginia Beck from the Tribal Council, and seconded by Pauline Esteves, General Council
member; however, no vote was taken and the motion died. Another motion was made by
Barbara Durham, General Council member, to replace Virginia Beck with Margaret Armitage,
General Council member, seconded by Pauline Esteves, General Council member, by a vote of
11 for, 0 against, O abstain; the motion carried. Following the motion, Margaret Armitage took a
place at the Tribal Council table as an Executive Council membet.

The Tribe’s Constitution provides specific procedures governing the removal of Tribal Council
members. Article XI, Removal, Section 1, Et seq., of the Tribe’s Constitution clearly specifies
the procedures governing the removal of Tribal Council members, and further specifies that the
Tribal Council shall take a vote on whether the accused member shall be removed from office
and explicitly states that the Removal of Tribal Council members is delegated to the Tribal
Council and not to the General Council. The record indicates that no vote was taken by the
Tribal Council to remove Ed Beaman or Virginia Beck from the Tribal Council as required by
the Tribe’s Constitution. Therefore. Ed Beaman and Virginia Beck both remain members of the -
Tribal Council.

With the departure of Tribal Council members Ed Beaman, Virginia Beck, and Cleveland Casey,
only Joe Kennedy and Madeline Esteves, two of the five Tribal Council members, remained; a
quorum no longer existed. No further business of the Tribal Council should have been
conducted because Joe Kennedy and Madeline Esteves were the only two of the five Tribal
Council members who remained and they did not constitute a quorum. Any action by the Tribal
Council without a quorum is a violation of Article VIL, Section 2 a., of the Tribe’s Constitution,
which provides in part, No business shall be conducted in the absence of a guorum.

As the record indicates, two Tribal Councils emerged claiming to be the leadership of the Tribe:
Joe Kennedy, and Madeline Esteves, and the other Tribal Council consisting of Ed Beaman,



Virginia Beck and Lyle Casey. Both Tribal Councils conducted separate meetings to prepare for
the November 2007 General election. On November 13, 2007, both Tribal Councils conducted
their own annual General elections. The record indicates that 55 Tribal members voted in the
Beaman Council election and 171 Tribal members voted in the Kennedy Council’s election. The
Superintendent on December 14, 2007 refused to recognized either election and recommend that
the Tribe conduct a special general election to comply with the provisions of the Tribe’s
constitution for an annual general election to fill the three expired positions.

Joe Kennedy, and Madeline Esteves, on January 20, 2008 conducted a duly noticed General
Council meeting at Hesperia, CA; the purpose of the meeting was to seek the Tribe’s approval, in
particular, the Tribal Council meeting of the August 25, 2007 and the Joe Kennedy and Madeline
Esteves’ General election results of November 13, 2007. However, as discussed above and
based on the record, the actions of August 25, 2007 violated several provision of the Tribe’s
Constitution.

CONCLUSION

As the record indicates, the August 25, 2007 actions by Chairman Kennedy and the General
Council members were beyond the scope of their constitutional authority and far exceed their
powers in their attempts to remove Ed Beaman and Virginia Beck. The ratification of these
actions by the General Council on January 20, 2008, was inappropriate and also was beyond
their constitutional authority, and these actions clearly violated Ed Beaman and Virginia Beck’s
rights to due process. Furthermore, it would be inappropriate for the Bureau of Indian Affairs to
recognize tribal actions that violate provisions of Tribal laws.

For the reason stated above I'am reversing the Superintendent’s Febroary 29, 2008 decision,
Consequently, the Bureau of Indian Affairs continues to recognize Joe Kennedy, Chairman, Ed
Beaman, Vice-Chairman, Madeline Esteves, Secretary/Treasurer, Virginia Beck, Executive
Council Member, Cleveland Lyle Casey, Executive Council Member, which was the governing
body of the Tribe that was recognized prior to the February 29, 2008 decision.

Please be advised that there is also a pending appeal regarding the November 2008 General
election of the Tribe, with answers of interested parues due by February 24, 2009, and a decision
is likely to be issued shortly thereafter.

This decision may be appealed to the Interior Board of Indian Appeal, 801 North Quincy Street,
Arlington, Virginia 22203 in accordance with regulations in 43 CFR§ 4.310 4.340. Your Notice
of appeal to the Board must be signed by you or your atiorney and must be mailed within 30
days of the dale you receive this decision. It should clearly identify the decision being appealed.
If possible, attach a copy of the decision. You must send copies of your Notice of Appeal to (1)
The Assistant Secretary - Indian Affairs, 4160 MIB, U.S, Department of the Interior, 1849 C
Street, N. W. Washington, D.C. 20240, (2) each interested party known to you, and (3) this
office. Your Notice of Appeal sent to the Board of Indian Appeals must certify that you have
sent copies to these parties. If you file a Notice of Appeal, the Board of Indian Appeals will
notify you of further appeal procedures. If no appeal is timely filed, this decision will become
final for the Department of the Interior at the expiration of the appeal period. No extension of
time may be granted for filing a Notice of Appeal.



Sincerely,

. {
/ O V%
Regional Director
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