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February 27, 2009 
UNITED STATES OF AMERICA 

NUCLEAR REGULATORY COMMISSION 
ATOMIC SAFETY AND LICENSING BOARD 

Before Administrative Judges: 
Dr. Paul B. Abramson, Chairman 

Dr. Michael F. Kennedy 
Dr. Jeffrey D. E. Jeffries 

 
 

In the Matter of 
SOUTH CAROLINA ELECTRIC & GAS 
COMPANY AND SOUTH CAROLINA 
PUBLIC SERVICE AUTHORITY (ALSO 
REFERRED TO AS SANTEE COOPER) 
(Virgil C. Summer Nuclear Station, Units 2 
and 3) 
 

Docket Nos. 52-027-COL & 52-028-COL 
 
NOTICE OF APPEAL 
        of THE  ORDER dated February 18, 2009 
(Ruling on Standing and Contention 
Admissibility) and the SUPPORTING BRIEF 
 

 

NOTICE OF APPEAL 
 

Notice is hereby given that Joseph Wojcicki, on behalf of himself as Per Se perspective 
Intervenor in the above named case, hereby appeals the Order dated February 18, 
2009, fulfilling US NRC instruction written in  
IV. ORDER _ 7. “In accordance with the provisions of 10 C.F.R. § 2.311, any appeal to 
the Commission from this Memorandum and Order must be taken within ten (10) days 
after it is served.” 
According to US NRC Citizen’s Guide et al, I do request legal support and guidance 
as a concerned US citizen and an intervenor under SC PSC stage of SCE&G 
Application review. In reviewing materials of Application, testimonies of experts from 
SCE&G and ORS, and cross-examinations I find myself equal or better technically 
oriented in the scope of electrical energy generating and distribution field. Electrical 
energy is the product of SCE&G Company and is distributed in Southeast of the USA. 

In its Citizen’s Guide_ Paragraph 1 NRC states: “The NRC’s mission is to 

regulate the Nation’s civilian use of byproduct, source, and special nuclear 
materials to ensure the adequate protection of public health and safety, to 

promote the common defense and security, and to protect the environment.” 
In Paragraph 2 OPPORTUNITIES FOR PUBLIC INVOLVEMENT”. Public involvement 
in the NRC’s activities is a cornerstone of appropriate regulation of the nuclear industry. 
The NRC recognizes the public’s interest in the safe regulation of nuclear activities and 
publishes information about the regulatory process and opportunities fir citizens to make 
their opinions known in the rulemaking, licensing, enforcement, and hiring process as 
well as in public meetings.”  To eliminate the only one petition for intervene from the 

“public” by this Order does not seem to fulfill NRC mission. 

Respectfully submitted: 

Joseph Wojcicki  

820 East Steele Rd. // West Columbia _ less than 50 miles from Jenkinsville, SC 
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February 27, 2009 
 

SUPPORTING BRIEF 

1. INTRODUCTION. 

 

1.1. I, Joseph Wojcicki, have sent my Petition to intervene in suggested brief/short 

form via NRC e-mail system on December 7, 2008 a day before dead line. 

1.2. Per requests from SCE&G and NRC staff (January 2, 2009), I have submitted, on 

January 7, 2009, extended materials and my findings from the SC PSC 

process. There were also detailed indications of my standing and a contention 

admissibility confirming statements from my Petition. 

1.3. SCE&G acknowledged above materials but asked NRC to strike portions of my 

reply on January 16, 2009, without making any oppositions to calculations and 

their results. I answered on January 19, 2009.  

1.4.  The Order states on Page 2: “ For the reasons set forth below, we find that while 

the Sierra Club has standing.... Petitions to intervene by FOE and Joseph Wojcicki are 
both denied as neither has demonstrated standing to participate in this proceeding. 
There being no contention contention from any petitioner, SC ORS’s request is denied 
as moot.”  
 In the following 30 pages we cannot find any serious argument why Joseph Wojcicki’s 
petition should be denied except of bold statements as below:. 

   
20 Although Mr. Wojcicki attempted to cure this failure in his reply by stating that he resides 
within fifty miles of the Summer facility, his effort fails because NRC practice prohibits a 
petitioner from establishing standing in a reply when it was not established in the original 
petition. Entergy Nuclear Operations, Inc. & Entergy Nuclear Palisades, LLC (Palisades 
Nuclear Plant), CLI-08-19, 68 NRC __, __ (slip op. at 5) (Aug. 22, 2008) (citing Final Rule, 
“Changes to the Adjudicatory Process,” 69 Fed. Reg. at 2203). 
21 In his petition, Mr. Wojcicki states that he would like to intervene in this proceeding so that he 
can “be sure that the motion to change the location of the two AP1000 nuclear reactors from the 
currently proposed . . . site, to a new location” is accepted because it would provide 
“significantly better economic, environmental, and social solutions.” Wojcicki Petition at 1. This 
statement fails to meet any of the contention admissibility requirements set forth in 10 C.F.R. § 
2.309(f)(1). To be admitted, a petitioner must put forth a contention that satisfies all of these 
requirements in addition to demonstrating that he or she has satisfied the standing 
requirements.  
 
Note: Underlined argument has no sense and does not represent “positive approach to per se 
petitioner” if NRC would put standing to their discretion. In general, a presentation before NRC 
should be a “law or fact”, and the fact is that the distance from Jenkinsville to West Columbia is 
less than 50 miles.  De facto SCE&G, as the Applicant from Columbia, South Carolina, fails to 
find that distance to be more than 50 miles and my permanent residence was known to them 
before November 2008.  My contention prevails as the set of facts, scientific calculations 
and their results, which were never questioned.   
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2. FACTS and CONSEQUENCES. 

 

2.1. I had enormous stress in the preparation of the petition, I could not receive legal 

assistance from NRC, and as a result of misleading dates by ORS panel, I was 

misled about the final date for entering Petition to intervene in NSC.  Just a few 

days before this date I got the proper information. See my Request for Help 

(dated December 4 and submitted to NRC on January 7).  I had to open e-mail 

channel simultaneously while attending SC PSC hearing with little time to write 

a Petition. My Petition in short form first was attacked by SCE&G and NRC 

staff, but after delivering additional supporting material, I was criticized because 

it was “too much to read”.  Please note that I was ready to fulfill any additional 

NRC requirements in my Petition:  “I am prepared to fulfill all your 

requirements...” or specifics like my standing. 

2.2. The fact of living a distance less than 50 miles was given in my address in West 

Columbia, and SCE&G already established the distance from Jenkinsville as 26 

miles West from Columbia.  But if somebody would read my explanation, s/he 

should find even more facts supporting my standing.  

2.3. The contention is obvious as an enormous saving by avoiding: (a) evaporating 

over 40 million gallons of water per day (b) building unnecessary hundreds of 

miles of 230 & 115 kV transmission lines and other savings in construction 

costs (hundreds of millions dollars) and operational costs ( billions per reactors’ 

life). It is incredible that the Commission wants to approve this terrible mistake 

coming from a wrong, out-of-date (before 2005) analysis with significant 

technical omissions in the Application. 

2.4. Ignoring my seawater cooling solution and accepting the current SCE&G 

Application, NRC will have to change (revoke) their finding about the drought 

affecting nuclear plants – 24 of them existing in Southeast region, on the map 

widely publicized in January 2008 (“Source: Nuclear Regulatory Commission; 

Terra Server USA” – the exhibit entered in the time of cross examination into 

SC PSC docket #2008-196-E). 

2.5. A long list of abandoned reactors in the history of nuclear industry since 1970’s to 

2000’s is a warning that economically and logically wrong Jenkinsville location 

could significantly harm the present nuclear renaissance, when SCE&G 

reactors will be added to the list.   

 

3. CONCLUSION. 

We the people of the United States of America cannot allow another billion dollars 

worth of losses because SCE&G obstinately claims Southeast river water for their 

reactors instead of looking to use seawater for cooling (as Florida plans).  The NRC 

cannot approve the Jenkinsville location, a region classified as a drought hazard for 

reactors.  
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NRC cannot support the SC PSC decision, which completely ignores energy 

efficiency (too long transmission lines) as well as distribution of the energy influence 

on SC economy in our future.  

My petition already should  be granted if you read and understand  my last 

statement in already delivered documents, that we have to remember that any legal 

arguments CANNOT OVERRULE [ignore or trick or twist] the laws of physics, 

chemistry, energy, and common sense [supported by science].  The Order must not 

attempt to ignore facts. 

De facto requirements for my standing are met, as well as the contention includes 

important values for the project and is admissible.  Therefore, I, Joseph Wojcicki, 

should have the status of intervenor to bring my professional knowledge and 

expertise for the proper NRC decision. 

Respectfully submitted: 

 

Joseph Wojcicki        

820 East Steele Rd. 

West Columbia, SC 20170    joe4solar@aol.com  

mailto:joe4solar@aol.com

