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January 28, 2009, Public Meeting Report on NRC’s Review of the West Valley
Demonstration Project Phase 1 Decommissioning Plan

Introduction

On January 28, 2009, the U.S. Nuclear Regulatory Commission (NRC) held a public meeting
via videoconference with stakeholders and members of the public located at the Ashford Office
Complex in West Valley, New York. In this meeting, NRC described its review process for the
U.S. Department of Energy (DOE) West Valley Demonstration Project (WVDP) Phase 1
Decommissioning Plan (DP), and provided an opportunity for stakeholders to ask questions and
express their views of the process.

In addition to the NRC staff and interested members of the general public, attendees included
representatives from the DOE, New York State Energy Research and Development Authority
(NYSERDA), New York State Department of Resource Conservation (NYSDEC), West Valley
Citizen Task Force (CTF), Coalition on West Valley Nuclear Wastes (CWVNW), and Nuclear
Information and Resource Service (NIRS). The meeting notice and agenda, presentation
material, and list of attendees are located in ADAMS at ML083570037, ML090220604, and
ML090340656, respectively.

Discussion

In this meeting, NRC explained that its review of the DP is unique because decommissioning of
the DOE WVDP is conducted under the WVDP Act rather then the Atomic Energy Act, which is
the primary statute for decommissioning at other NRC-licensed sites. NRC explained that this
difference is important, because NRC actions related to WVDP activities are bound by the
provisions of the WVDP Act. Under the WVDP Act, NRC cannot institute a formal process to
solicit and respond to public comments on the DP.

NRC WVDP Act responsibilities are to: (1) prescribe decommissioning criteria, (2) conduct
informal review and consultation, and (3) monitor project activities for the purpose of assuring
the public health and safety. NRC stated that it is important to note that DOE is not an NRC
licensee and NRC has no regulatory or enforcement authority over DOE. Further, NRC does
not approve DOE’s DP nor confirm when DOE has completed decommissioning. Rather, under
the WVDP Act, NRC is required to “... provide comments and specify with precision its
objections to any provision of the plan.” NRC comments on the DP will be documented in the
form of a technical evaluation report (TER).

In this meeting, NRC outlined the steps in the review process, monitoring activities,
opportunities for public participation, and its preliminary Phase 1 DP review schedule. Any
correspondence related to the DP that is directed to NRC will be considered and made
publically available in ADAMS. NRC explained that the best time to forward comments to NRC
is by the end of March 2009 to ensure that NRC has time to consider them in development of
any request for additional information (RAI). Finally, NRC emphasized that any correspondence
sent to NRC should also be sent to DOE since NRC does not intend to address comments that
are not relevant to the scope of NRC review.

Enclosure



Public Comment

After this discussion, NRC solicited comments and questions from meeting participants.
Comments and questions included:

¢ In NRC'’s preliminary review schedule, why does it take two months to complete NRC
technical evaluation after receiving DOE responses to RAIs? NRC explained that two
months is the normal amount of time for NRC to evaluate responses and move the TER
through the concurrence process for management review and approval. NRC staff
noted there is also a possibility that the Commission may need to be consulted before
issuing the TER.

e Anindividual raised a concern that DOE’s Phase 1 remediation may not meet
unrestricted use levels so the public involvement provisions in 20.1403(d) should be
conducted now. NRC encouraged this individual to send a letter with such comments
since that is the type of comment that NRC would be interested in receiving.

o A DOE representative stated that the cleanup levels in the Phase 1 DP are based on
meeting the unrestricted use criteria.

e One stakeholder stated that they plan to request an extension (until October 2009) to the
Draft Environmental Impact Statement public comment period.

e After TER goes back to DOE, is there an expectation that the DP will be revised?

e What would happen if the DP falls into restricted release? If 20.1403 were to apply,
would DOE have to follow all of the procedures in that section?

Action Items
There were no action items. However, NRC indicated that it would consider scheduling a public

meeting in the summer 2009 time frame to discuss the status of its review and provide an
opportunity for interested members of the public to ask questions and express their views.
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